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FILED

YS COUNTY, TEXAS
at_ QA 30 olclock__ /2~ M.
APR 2 5 2001
Leellit,
COUNTY CLERK
Please do not write in this space Approved: » 2001
Rejected: , 2001
S.F.No. 16566
M.A. No.
M.F. No.
Date Filed:_ >~1~01 Commissioner
Applicant: Heep Texas A&M Univ. Foundatipn
County: _Hays

APPLICATION TO PURCHASE OR LEASE VACANT LAND
TO THE COMMISSIONER OF THE GENERAL LAND OFFICE, AUSTIN, TEXAS:
- ] : acide . - an i a0 [exa 2 M
i i ereby apply, on behalf of the Foundation, to purchase

the following described area, which I believe to be unsurveyed public school land, under the
provisions of TEX. NAT. RES. CODE ANN. §51.171 er seq. (Vernon Supp. 1994).

2. L, on behalf of the Foundation, do claim status as a Good-Faith Claimant.

3. The said tract of land is situated in Hays County, Texas, about eight (8) miles N 80° West from
San Marcos, Texas, the county seat, and is bounded as follows, to-wit:

1.

on the north by the Rueben Pierce Survey, A-378, on the east by the W.D.
Moore Survey, A-330, on the south by the G.W.A. Colton Survey, A-95,
and on the west by the Henry Pettit Survey No. 7, A-375.

4. List the names and addresses of all owners of land adjoining, possessing and/or enclosing any purl?f
of the property described above and all persons with any other interest in the property of any
character, as ascertained from personal knowledge and from the office of the County Clerk and tax
rolls of Hays County, indicating whether any of the persons listed are good-faith claimants.

MName: Address:
The Herman F. Heep & Minnie Bell Heep 410 George Bush Drive, College Station
Texas A&M University Foundation* Texas 77840-2811

*. Good Faith Claimant

2,05 M)

G 5o Py




STATEMENT UNDER OATH

After a reasonably diligent investigation, as required by the provisions of §51.172(5) of the Texas Natural
Resources Code, I do not have knowledge of any interested persons (as defined by the aforesaid provision)

ACKNOWLEDGMENT

Sworn to and subscribed before me, this the (A _ day of @Iw‘uﬁ , A.D.2001.

/Lémh_, 2{6 /@’m cL

Commission expires:__ &/ - O£ -£3

KAREN L. PEARCE
Notary Public, State of Texas
My Commission Expires
JANUARY 8, 2003

:

IMPORTANT NOTICE!

This application must be filed in duplicate originals with the County Surveyor, if there is no County
Surveyor, with the County Clerk of the county in which any part of the land is situated.

One original application, showing the exact hour and date of filing with the County Surveyor or County
Clerk and accompanied by a filing fee of One Hundred ($100.00) Dollars, must be filed with the
Commissioner of the General Land Office, Austin, Texas, within ten (10) days after the date of filing
with the County Surveyor or County Clerk.

§
I, )(é'%{ _/%Fk" , County Surveyor of Hays County, Texas, hereby certify that the
above and foregoing application was filed for record on the 2§ = day of 2001, at

2120 o'clock [ .M. and recorded in Volume 2{ , Page =27 Z-inthe
County Surveyor’s Office, Hays County, Texas.
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FILED
HAYS COUNTY, TE

- M.

at__A:°0  o'clock
APR 2 5 2001
0 : ire For Aouli { ( i 5 ‘{2
COUNTY CLERK
Name: am i f The He innie Belle Heep Texas A&M
c i - [ n ¥
Address: 401 George Bush Drive, College Station, Texas 77840-2811

Please complete and return with the file-marked application and $100.00 application filing fee.

1. Do you claim the land in question? Yes, on behalf of the Foundation. If so, please answer the
following:

a. Hnw Iong have }fou c]almed the ]and in qumtmn? [he Foundation has clnlmggd ﬂ];r, gu]ng
date A =t E

SLICT PO =

(i) Minnie Belle Heep and the Foundation acquired an undivided interest
in and to the subject property pursuant to Partition Deed dated November 20,
1991, recorded in Volume 908, Pages 1-20 of the Official Public Records of
Hays County, Texas;

(ii) an undivided 20.5% interest in and to the subject property was
apportioned to the Foundation and an undivided 79.5% interest in and to the
subject property was apportioned to Minnie Belle Heep, as set forth in that
certain Memorandum of Ownership Percentages executed by Minnie Belle
Heep and the Foundation dated November 20, 1991, recorded in Volume
11606, Pages 302-310 of the Deed Records of Travis County, Texas and
Volume 908, Pages 21-28 of the Official Public Records of Hays County,
Texas; and

(iii)  Minnie Belle Heep’s undivided 79.5% interest in and to the subject
property was conveyed to the Foundation by Special Warranty Deed dated
November 9, 1994, recorded in Volume 12312, Pages 448-459 of the Real
Property Records of Travis County, Texas and in Volume 1115, Pages 69-
81 of the Official Public Records of Hays County, Texas;

said instruments described in (i)-(iii) above are referred to hereafter as the
I‘mS'“

b. What taxes have you pmd on the land in questtnn? (gwe dates} m&umnmm




c. How did you acqulre what yuu heheve to be the tttle to the land? (deed inheritance, etc.)

Do you claim land adjoining the alleged vacancy? Yes, the Foundation claims adjoining land. If
50, des::nbe the locatmn of yuur Iand to the alleged vacancy Th_tlﬂﬂdﬂlﬂﬂ.ﬁ.l&ﬂiﬂm

[5
1€ VA

Explain all mineral activity during the period that you have claimed the land, giving dates and type
of mineral activity.

There




LoomMiIs
AUSTIN

LAND * WATER * PROPERTY

February 28, 2001

Ms. Lenora Dubose

Attorney at Law

Fulbright & Jaworski L.L.P.
600 Congress Ave., Suite 2400
Austin, Texas 78701

Re: Suspected Vacancy in Hays County, Texas
LAI Job No. 001109

Dear Ms. Dubose:

This report concerns my findings regarding the suspected vacancy situated within the Herman F. Heep
and Minnie Belle Heep Texas A&M University Foundation 1,676.25 acre tract of land in Hays County,
Texas as recently surveyed by Kyle Smith, Registered Professional Land Surveyor with Byrne and
Associates. Mr. Smith showed the suspected vacancy on his survey plat. Based on my research of the
Texas General Land Office records, the Hays County Deed Records and the survey records of Metcalfe
and Sanders Surveying Company pertinent to this matter, and an on-the-ground survey made by me and
under my supervision, it is my professional opinion that a vacancy does exist. It is bounded on the north
by the Rueben Pierce Survey, A-378, on the east by the W.D. Moore Survey, A-330, on the south by the
G.W.A Colton Survey, A-95, and on the west by the Henry Pettit Survey No. 7, A-375. I find the
vacancy to be 950 varas by 106 varas and contain approximately 17.8 acres of land. The suspected
vacancy is wholly within the boundaries of the said 1,676.25 acre tract as surveyed by Kyle Smith.

[ am currently finalizing my surveyor’s report which will include a history of the surveys in the area, a
discussion of the monuments found, the basis of my construction of the survey lines and my conclusions.
This report will accompany a sketch based on the survey. The Land Commissioner, presently the
Honorable David Dewhurst, must make a formal ruling regarding the existence or non-existence of the
vacancy. A ruling can’t be made until the Land Office staff has reviewed all of the information. To
begin the process, it will be necessary to complete and file an application with the Hays County
Surveyor’s office. I can be of assistance in preparing the application.

Please call me if you any questions regarding this letter.
With kindest regards,
> - O

William D. O'Hara
Licensed State Land Surveyor

3103 Bee Caves Rd. Suite 225 / Avustin, Texas 78745 / 512) 327-1180 / (512) 3274062 Fax
www.locmisaustin.com
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FILED
HAYS COUNTY, TEXA
at__ A 0d  ocloc !

STATE OF TEXAS § APR 2 5 2001
§
COUNTY OF BRAZOS § LuCE (L
AFFIDAVIT COUNTY CLERK

(Good faith Claimant)

Before me the undersigned authority on this day personally appeared JAMES B. BOND, who after being duly
sworn did depose and say:

“My name is James B. Bond. I am over the age of 18 and am a resident of College Station, Brazos County,
Texas. 1am the President of the Herman F. Heep and Minnie Belle Heep Texas A&M University Foundation
(hereinafter referred to as the “Foundation™), with its address at 401 George Bush Drive, College Station,
Texas 77840-2811."

“On behalf of the Foundation, I claim status as a good-faith claimant of approximately 17.8 acres of an alleged
vacancy in Hays County, Texas, filed by me on behalf of the Foundation. A plat depicting the vacancy for
which I claim, on behalf of the Foundation, status as a good-faith claimant is attached to this Affidavit as
Exhibit A."

“The Foundation has occupied or used the vacancy, or to the best of my knowledge, the Foundation’s
predecessors in interest have occupied or used the vacancy, for purposes other than exploring for or removing
oil, gas, sulphur, other minerals or geothermal resources from the vacancy for a period of ten (10) or more
years. Specifically, the Foundation has used the vacancy at the following times for the following purposes:

for grazing and livestock purposes, since the date on which the Foundation acquired an
interest in and to the subject property (November 20, 1991) to the present.”

“To my knowledge, the Foundation has never used the vacancy for the purpose of exploring for or removing
oil, gas, sulphur, other minerals or geothermal resources from the vacancy.”

“To the best of my knowledge, the Foundation or the Foundation’s predecessors in interest have had the
vacancy enclosed or within definite recognized boundaries and in possession for a period of 10 or more years
with a good-faith belief that the vacancy was included inside the boundaries of the survey or surveys that were
previously titled, awarded or sold under circumstances that led the Foundation to believe that the Foundation
owned the vacancy.”

“The Foundation acquired the property surrounding the vacancy in the following manner:

(i) Minnie Belle Heep and the Foundation acquired an undivided interest in and to the
subject property pursuant to Partition Deed dated November 20, 1991, recorded in Volume
908, Pages 1-20 of the Official Public Records of Hays County, Texas;

(i) anundivided 20.5% interest in and to the subject property was apportioned to the
Foundation and an undivided 79.5% interest in and to the subject property was apportioned
to Minnie Belle Heep, as set forth in that certain Memorandum of Ownership Percentages
executed by Minnie Belle Heep and the Foundation dated November 20, 1991, recorded in




Volume 11606, Pages 302-310 of the Deed Records of Travis County, Texas and Volume
908, Pages 21-28 of the Official Public Records of Hays County, Texas; and

(iii)  Minnie Belle Heep’s undivided 79.5% interest in and to the subject property was
conveyed to the Foundation by Special Warranty Deed dated November 9, 1994, recorded in
Volume 12312, Pages 448-459 of the Real Property Records of Travis County, Texas and in
Volume 1115, Pages 69-81 of the Official Public Records of Hays County, Texas;

said instruments described in (i)-(iii) above are referred to hereafter as the “Deeds.”

“The Foundation paid the following taxes on the vacancy:

ad valorem taxes assessed against the subject property (or the Foundation’s interest therein),
commencing on the date the Foundation acquired an interest in and to the subject property, to present.”

“The Foundation’s property adjoins and surrounds the vacancy in the following manner:

Per the recent survey of the vacancy prepared by William D. O’Hara, L.S.L.S., of Loomis
Austin (see attached summary of findings dated February 28, 2001), the vacancy is bounded
on the north by the Rueben Pierce Survey, A-378, on the east by the W.D. Moore Survey, A-
330, on the south by the G.W.A. Colton Survey, A-95, and on the west by the Henry Pettit
Survey No. 7, A-375. Per Mr. O’Hara’s survey, the vacancy is wholly within the boundaries
of the 1,676.25 acre tract conveyed to the Foundation by the Deeds referenced above.”

Additional Comments:

of

[None]

SUBSCRIBED AND SWORN TO B he-siid James B. Bond, on the £ 74 day
, 2001, to certify which, witness my hand and seal of office.

I

/Kﬁtﬁm G-{" /%m ce

Notary Public, State of Texas

/é?fem Af. /ﬁéd;ﬂ ce,

(Printed or Stamped Name of Notary)
My Commission Expires:_ &2/ -0 8- 2.3




ACKNOWLEDGMENT

STATE OF TEXAS §
§
COUNTY OF BRAZOS §
Before me, the undersigned authority, on this day personally appeared James B. Bond, known to
me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to me that he

executed the same, as President of The Herman F. Heep and Minnie Belle Heep Texas A&M University
Foundation, a Texas non-profit corporation, on behalf of said corporation, for the purposes and

consideration therein expressed.

Lanvew L4 Kiivaw

KAREN L. PEARCE -
Notary Public, State of Texas (Printed or Stamped Name of Notary)
My Commission Expires My Commission Expires:__ 0 / - 2 £ -0

JANUARY 8, 2003




CERTIFICATE OF SERVICE

I, James B. Bond, as President of The Herman F. Heep and Minnie Belle Heep Texas A&M
University Foundation, do hereby certify that a true and correct copy of the foregoing Affidavit has been
mailed, adequate postage prepaid, certified mail, return receipt requested, to the following interested parties
at the address indicated:

Name: Address:
[None] [None]
APPLICANT INFORMATION
Name: The Herman F. Heep and Minnie Belle Heep Texas A&M University Foundation, a Texas

non-profit corporation

Address: 410 George Bush Drive
College Station, Texas77840-2811
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EXHIBIT

LoomMmis [J_8B
USTIN

LAND * WATER * PROPERTY

February 28, 2001

Ms. Lenora Dubose

Attorney at Law

Fulbright & Jaworski L.L.P,
600 Congress Ave., Suite 2400
Austin, Texas 78701

Re:  Suspected Vacancy in Hays County, Texas
LAI Job No. 001109

Dear Ms. Dubose:

This report concerns my findings regarding the suspected vacancy situated within the Herman F. Heep
and Minnie Belle Heep Texas A&M University Foundation 1,676.25 acre tract of land in Hays County,
Texas as recently surveyed by Kyle Smith, Registered Professional Land Surveyor with Byrne and
Associates. Mr. Smith showed the suspected vacancy on his survey plat. Based on my research of the
Texas General Land Office records, the Hays County Deed Records and the survey records of Metcalfe
and Sanders Surveying Company pertinent to this matter, and an on-the-ground survey made by me and
under my supervision, it is my professional opinion that a vacancy does exist. It is bounded on the north
by the Rueben Pierce Survey, A-378, on the east by the W.D. Moore Survey, A-330, on the south by the
G.W.A Colton Survey, A-95, and on the west by the Henry Pettit Survey No. 7, A-375. I find the
vacancy to be 950 varas by 106 varas and contain approximately 17.8 acres of land. The suspected
vacancy is wholly within the boundaries of the said 1,676.25 acre tract as surveyed by Kyle Smith.

[ am currently finalizing my surveyor’s report which will include a history of the surveys in the area, a
discussion of the monuments found, the basis of my construction of the survey lines and my conclusions.
This report will accompany a sketch based on the survey. The Land Commissioner, presently the
Honorable David Dewhurst, must make a formal ruling regarding the existence or non-existence of the
vacancy. A ruling can’t be made until the Land Office staff has reviewed all of the information. To
begin the process, it will be necessary to complete and file an application with the Hays County
Surveyor’s office. I can be of assistance in preparing the application.

Please call me if you any questions regarding this letter.
With kindest regards,

William D. O’Hara
Licensed State Land Surveyor

3103 Bee Caves Rd. Suite 225 / Au-tin, Texas 78746 { (512) 327-1180 / (512) 3274062 Fax
www.loomisaustin.caay
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David Dewhurst
Commissioner

Stephen F. Austin Building

1700 North
Congress Avenue

Austin, Texas
78701-1495

512-463-5001

ACKNOWLEDGMENT OF RECEIPT
VACANCY APPLICATION

May 1, 2001

Mr. James B. Bond, President of the Foundation
401 George Bush Drive
College Station, Texas 77840-2811

Re: Hays County Vacancy Application
Dear Mr. Bond:

This is to acknowledge receipt of the Application to Purchase or Lease
Vacant Land and related documents submitted on behalf of The Herman F.
Heep and Minnie Belle Heep Texas A & M University Foundation (the
“Foundation”). All documents are now being reviewed by the General
Land Office staff for conformity with the requirements of the vacancy
statute (Texas Natural Resources Code Annotated § 51.171 et seq.
(Vernon Supp. 1999)).

After the review process, the application, if complete, will be officially
filed with the General Land Office. If the documents submitted are not
complete you will be informed of the deficiencies and what is required to
correct them, before they can be officially filed.

If you have any questions, please feel free to call me at (512) 463-5161.
Sincerely,

—

Susan K. Sugarek
Asset Management Division
Dispositions/Uplands







FuLBrIGHT & JAWORSKI L.L.P.

A REcISTERED LimiTED LiaBiLiTY PARTNERSHIP

TELEPHONE: SI12/474-5201 soo CONGRESS AVENUE, SUITE 2400 wns:u?q';ﬂ:?«"n c
FACSIMILE: SI2/536-4598 AUSTIN
AusTin, TEXas 78701 v
SAM ANTOMIO
INTERHET ADDRESS: DALLAS
LEDUBOSENFULBRIGHT.COM MEW YORK
LOS AMGELES
DIRECT DIAL HUMBER: MINNEARPOLIS
BIE2/536-4585 LONDOMN

HOMG HONG

May 21, 2001

Ms. Susan Sugarek VIA HAND DELIVERY
Texas General Land Office

1700 Congress Avenue

Austin, Texas 78701

Re:  Vacancy Application filed by James B. Bond, on behalf of The Herman F. Heep and
Minnie Belle Heep Texas A&M University Foundation (the “Foundation™), on May 1,
2001, relating to an approximately 17.8-acre vacancy surrounded by real property (the
“Property””) owned by the Foundation, situated in Hays County, Texas

Dear Susan:

It has been quite a long time since I've seen you and others at the Texas General Land
Office (“GLO"). I hope all is going well. As you know, we represent the Foundation in
connection with the referenced Vacancy Application. Bill O'Hara, of Loomis Austin, Inc., has
performed research and conducted a survey of the suspected vacancy. Bill informed me that you
recently requested information concerning ownership of the mineral estate in and to the
referenced Property in order to continue processing the Vacancy Application. Per your request,
enclosed please find the following documents which evidence (i) title to the surface and mineral
estates in and to the Property and (ii) previous uses of the Property by the Foundation's
predecessor. This information should be sufficient to evidence the Foundation’s status as a good
faith claimant pursuant to Texas Natural Resources Code §51.192 and 31 TAC §13.76:

(i) a copy of the Commitment for Title Insurance (the “Commitment”) issued as of
September 28, 2000, by The Hays County Abstract Company, as agent for Stewart Title
Guaranty Company;

(i1) a certified copy of Special Warranty Deed dated November 9, 1994, from B. Pat
Carlisle and Texas Commerce Bank National Association, as independent co-executors of the
Last Will and Testament of Minnie Belle Heep, to the Foundation recorded in Volume 1115,
Page 69 of the Official Public Records of Hays County, Texas;

45032420.1




May 21, 2001
Page 2

(iii)  a certified copy of the Partition Deed dated November 20, 1991, by and among
Minnie Belle Heep, the Foundation, and Austin Trust Company (as trustee of the Herman F.
Heep Trusts Nos. 1 and 2) recorded in Volume 908, Page 1 of the Official Public Records of
Hays County, Texas;

(iv) a copy of the Memorandum of Undivided Ownership Percentages dated
November 20, 1991, by and between Minnie Belle Heep and the Foundation recorded in Volume
908, Page 21 of the Official Public Records of Hays County, Texas;

(v)  acertified copy of the Deed from Conroe Drilling Company to Herman F. Heep
dated March 31, 1950, recorded in Volume 147, Page 309 of the Official Public Records of Hays
County, Texas;

(vi)  acopy of the Deed from M.E. Ruby and Willie F. Ruby to Herman F. Heep, dated
January 15, 1952, recorded in Volume 152, Page 199 of the Official Public Records of Hays
County, Texas; and

(vii)  Affidavit of B. Pat Carlisle, concerning prior conveyances of the Property and use
of the Property by the Foundation’s predecessor.

Please review the enclosed information and contact me if you have any questions or need
additional information. I am looking forward to working with you on this matter.

Ve; truly yours,

Lenora DuBose
LD/

Enclosures

or: James B. Bond — via facsimile transmission (w/out encls.)

45032420.1
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CHECKLIST FOR VACANCY APPLICATION

To Purchase/Lease Vacant Land

Vacancy Clerk (VC)

Filed With the County Surveyor (a) L~Yes No

Filed With the County Clerk (b) Yes +«No

Received by GLO w/in 10 days of filing with (a) or (b) \-Yes No

GLO File No. assigned: (SF or MA) !/Yes No

Acknowledgment Letter for Receipt of Application Mailed v Yes No

Interested Party List is Sufficient v Yes No
urchase)or Lease Designation (Circle One) L—Yes No

Surveying Division (SD)

Date Application received by the GLO S=f=)

Date sent to Surveying Division S.z/-2/

Date received from Surveying Division S-ol-2/

Adequately Describes Vacant Land AES No

Good Faith Claimant (GFC) Designation / Yes No

Sufficiency of GFC Affidavit / Yes No

Vacancy Clerk

Area Noted on County Map V' Yes No

COMMENTS:

Initials
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THE FOLLOWING COMMITMENT FOR TITLE INSURANCE IS NOT VALID UNLESS YOUR NAME AND
THE POLICY AMOUNT ARE SHOWN IN SCHEDULE A, AND OUR AUTHORIZED REPRESENTATIVE
HAS COUNTERSIGNED BELOW.

COMMITMENT FOR TITLE INSURANCE
ISSUED BY

Talp o Carears

STEWART TITLE

GUARANTY COMPANY

We, STEWART TITLE GUARANTY COMPANY, will issue our title insurance policy or policies (the Policy)
to You (the proposed insured) upon payment of the premium and other charges due, and compliance with the
requirements in Schedule B and Schedule C. Our Policy will be in the form approved by the Texas
Department of Insurance at the date of issuance, and will insure your interest in the land described in
Schedule A. The estimated premium for our’ Pollr::y ‘and appllmhls endorsements is shown on Schedule D.
There may be additional charges such as remrﬂmg fees, and expe&ited delivery expenses.

This Commitment ends ninety (90) days from the eﬁacﬁua ‘date, unte;s the Policy is issued sooner, or

failure to issue the Policy is our fault. Our liability and obhgatlms to yuu are under the express terms of this
Commitment and end when this Commitment axpires s e

In witness whereof, the Company has caused this mmmm:;lent to be signed and sealed as of the effective
date of commitment as shown in Schedule A the mmmilmag? 0 :become valid and binding only when
"*4‘

countersigned by an authorized signatory. _ 4 ._3{1__.
*? e o 53"“

STEWART TITLE

GUARANTY COMPANY

President

SAN MARCOS, TEXAS SRR

City, State

585 Rev. 1-1-83




CONDITIONS AND STIPULATIONS

1. If you have actual knowledge of any matter which may affect the title or mortgage
covered by this Commitment, that is not shown in Schedule B, you must notify us in
writing. If you do not notify us in writing, our liability to you is ended or reduced to the
extent that your failure to notify us affects our liability. If you do notify us, or we learn of
such matter, we may amend Schedule B, but we will not be relieved of liability already
incurred.

2. Our liability is only to you, and others who are included in the definition of Insured in the
Policy to be issued. Our liability is only for actual loss incurred in your reliance on this
Commitment to comply with its requirements or to acquire the interest in the land. Our
liability is limited to the amount shown in Schedule A of this commitment and will be
subject to the following terms of the Policy: Insuring Provisions, Conditions and
Stipulations, and Exclusions.

All notices required to be given the Company and any statement in writing required to be
furnished the Company shall be addressed to it at P.O. Box 2029, Houston, Texas 77252.

STEWART TITLE

GUARANTY COMPANY
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Fom: Commilment for Tide Insuranca Fan Proscribed by Texas Department of Insuranca (Revised 11/83)
SCHEDLILE A
GF No, or File No.: 20009076 Effective Data of Commitment:  Soptember 13, 2000 at 8:00 a.m,
Issued: September 28, 2000 at 8:00 a.m.
1. The policy or policies fo be issued are:

(a) OWNER POLICY OF TITLE INSURANCE (Form T-1)
(Mot applicable for improved cne-to-four family residential real estata)
Policy Amount: $4,200,000.00
PROPOSED INSURED: SABINE INVESTMENT COMPANY OF TEXAS, INC.

{b) TEXAS RESIDENTIAL OWNER POLICY OF TITLE INSURANCE
—ONE-TO-FOUR FAMILY RESIDENCES (Farm T-1 R)

Palicy Amount;

PROPOSED INSURED:

(c) MORTGAGEE POLICY OF TITLE INSURANCE (Farm T-2)
Policy Amount:
PROPOSED INSURED:
Proposed Bomower:

{d) MORTGAGEE TITLE POLICY BINDER ON INTERIM CONSTRUCTION LOAN (Form T-13)
Binder Amaunt:
PROPOSED INSURED:

Proposed Bormower:
(e) OTHER

Amount;
PROPOSED INSURED:

2. The interast in the land covered by this Commitment is:
Fea Simple
3. Record title to the land on the Effective Date appears to be vasted in:

THE HERMAN F. HEEP and MINNIE BELLE HEEP TEXAS A&M UNIVERSITY FOUNDATION
4. Legal description of land:

Being 1676.25 acres of land, more or less, out of various surveys in Hays County, Texas, and being more
particularly described by metes and bounds antached as Exhibit “A™.
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FIRST TRACT: This 1s a tract of 957484 acres of land, a part of ar
original tract of 963.04 acres of land whieh was herstofore conveyed by
1s deseribed in a doed, dated Septamber 1Eﬂ 1934, from Thomas Dix and W+

fgggie Dix, tc G. L. Boozer and wife, whi

deed is of record in Volume

y Pages 287-289, of the Deed Records of Bays County, Texasy and this

Firat Tract is hers further desoribed as follows, that iss

3403 mcres out of the Bideon Bowditch Burvey, 2.12 acres out of the
Henry Pettit Survey, 134.73 acres out of the Reuben Pierce Survey, 31,13°
acres out of the W. A. Moore Survey, 292.86 ‘acres out of the Jessa Huf f'm:
Survey, all of the G. W. A, Calton Survey, and 7.9 acres out of the Wm.

Burke Survey, bounded as followsy

BEGINNIMG at the Intersection of an 0ld rock fence for the MY line
of the original 1979,68-acre tract with an old rock fenee runninf throug:

said tract, the intarseetion being the west cornmer of the part o
original traet taken by B. F. Eerndon;

gald

EXHIBIT "A"
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THENCE with rock fence, g 450 8t 7 1731.2 feat to end of rock fene:

THENCE with wire fence S 529 ¥ 1649 feet to fence post for sonth
corner of C. B. Crawford's traclj

CHENCE with wire fence N 61° 27' W 663.5 feet to fence post for

eorners;
THENCE with wire and rock fence S 30° 40" W 94.3 feel to fence pos

for corner;

rock fence N 59° 6! W 436 feet to gtake and

THENCE with wire and
oak 36 inches In s Drae =] aiﬂ 35' W

stone mound, from which a live

113.3 feet;
PEENCE & 129 10' ¥ 747.2 feel to eorner in old rock fencej

TREENCE with rock fence around old fleld as follows:
g 21° 23' W 492.5 feet, fence post;
) s 40° 20' W 197.8 feet, fence posty

s 46° W 139 feet, fenca postj

g 12° 357 W 325.5 foet, fence post and stone mound, Wegner &
Eiband's West cornerj

THENCE S 58° §5' E 44.2 feet, fence posts
S 68° 50' B 298 feet, fenca posiy
5 74° 58! B 575.6 feet, fence posts

THENCE 8 71° 25! E 311 feet to fance post for eornerj

THENCE with wire fence crossing Purgatory Creek, 8 16° 45' W 385.°

feet to fence post for cormer;

THRICE with wire fence 8 410 501 E 973.4 feet to fence posty

TEENCT with old rock fence S 51° 30' E 390.?; raet to fence post;

TEENCE with wire fence 8 520 B 109.5 feet %o Live Oak 4 in. 1in
diameter in angle of fence;
THEENCE with fence § 37° 10' E 646.2 feat, fence postj

THENCE with wire fence & 41° 357 B 106.9 feet, fence posty
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THENCE ecrossing Purgatnrf Creek, S 42° 50% B 140,3 feet to 2 point

on rock bank of samej
THENCE B 74° 48' R 253.6 feet to end of old rock fencej

THENCE with rock fence § 45° 20' B 2283.8 faet to post in wire fenc:

THENCE with wire fence § 51° 40' B 661.2 faet to femce postj

THENCE with wire fence 5 53° 10' E 181.5 feet to old Live Oak stump

THENCE with wire fence 8 20° 35' E 248,3 feet to an Elm txes 24 inc

in diameter in bed of Purgatory Creaks ]
THENCE with wire fence S 3° 40' E 52 feet %o an Elm tree 14 inches .
dlameter on SE bank of Purgatory Creek;

THENCE with wire fence 5 25° §5' E 84 feet fo fenrce post;

THENCE with wire fence 8 46° 10' R 188 feet to fence post;

THENCE wi £ 44° 251 14 feet to fence post for 8
HENCE with wire fence 8 2% E 3 o Lense Por Wegner &

ecorner of this tract, west corner of Kyle tract
Eiband tract;

THAENCE with wire fence and Kyle
fence posts;

's Wi 1line N 46° 11' E 2914.4 feet =

THENCE with Kyle's line and wire fence 520 241 E 186446 feet %o

Cedar tree 12 in. in diameter for east corner of this tractj

N 28° 56! W 374.6

THENCE with wire fencs crossing Purgatory Creek,
fencej

feet to point of intersection of rock fence with wire
THENCE with said roek fence N 67° 29t E 308.4 faet to an angle in
gamesy

THENCE with rock fence N 44° 49' B 628.8 feet fto stake for east
corner of this traect and the S corner of the tract taken by B, F. Hernd:
out of the original 1979.68-acre tract, #rom which a Live Oak 8 in. in

diameter, marked x, bears § 46° W 1 foot;

THENCE with the division line of saild original tract for sald
Herndon's SW 1ine, N 480 45" w 7281.2 feel to the place of beginning.

The metes-and-bonnds description hereinabove shown covers sald trs
of 963,04 acres of land; but there is excepted therefrom a tract of 5.2
acrms. which was herotofore conveyed by and 1s described in a deed, dat

fawy 20, 104%, from= G. L. Boozer ant wife to . E. Ruby, which deed is I
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gf record in Volume 127, pages 36-38, of the Deed BHecords of Hays Count:
exas. .

Both of the above~deseribed deeds, together with thelr said respect
records, are hers referred to and made part hereof for a more particulaz
tion of this tract of land, and for all other pertinent purposes,

desecrip
SECOND TRACT: 9.55 acres of land, more or less, out of the north
part of Survey No. Seven in the name of Henry Pettit, more particularly

desecribed as follows, that 1s:

BEGINNING at a pile of rocks and corner of fence on the SW line of
land formerly owned by G. L. Boozer, made for the north corner  of said
Henry Pettit Survey;

THENCE with existing fence as follows:
8 689 251" E 130.8 varas;
81° 50! E 29,7 varas;

S
g 73° 15" E 280.9 varas;
s

37° 50' W 139 varas, erossing Purgatory Creek, to a fence po
for corner;
THENCE N 70° 31' W 452 varas to a
northwest fence line of sald Henry Pettit Survey for the West corner
this tract;

THENCE with said N7 linme N 45° E 130.7 varas, to the place of
beginning.

This is the identical real prnpsrtg which was heretofore conveyed
by and deseribed in a deed, dated June 8, 1935, from nudn1Eh Wegner and
his wifs, Minnie Wegner, which deed 1s now of record in Volume 109, page
534=335, of said Deed Records of Hays Qomty, Texas, and the same ls,

together with 1ts saild record, here referred to and made part hereof for

all pertinent purposes.

atake in the northwest line angf

THIRD TRACT: 5.2 acres of land, more or less, of which about 1.18
27 in conflict with

acres 1a a portion of the Reuben Plerce Survey No.

the Gideon Bowditch Survey No. 11, abont 2,92 acres is a portion of the
Reuben Plerce Survey No. 27 without confliet, and about 1,10 acres is a
gurtinn of the 7. A. Hoore Survey, which sai& 5.2 aeres 1s more particul
escribed by metes and bounds as follows, that 1sz

BECITNIC at a stake in an old roclk wall on the common boundary 1int



Received 0570772001 12:35 in 12:42 on Line [4] for LD09515 printed 05/07/2001 12:55 * pPg 7/21

MAY. -07' 01 (MON) 11:43  HAYS CO. ABSTRACT TEL:512 392 1671 P. 07

=T - = s s s .. - = . + . ¢ Rk m g % g RAe e s

batwveen land owned by 0. L. Boozer and M. E. Ruby, said stake being on
Reuben Plegce Survey No. 27, in confliot with the Gideon Bowditch Burve
No. 11, § 619 49' B 114.7 varas distant from the portheast eorner of ac
abandoned field owned by said Boozer, said corner being 8 44° 35' B 17¢
varas, N 260 34! B 371,2 varas, and H 629 47! E 334,5 varas distant fre
beginning corner of that 1800-acre tract of land, which was conveyed by
Charles B. Crawford to M. E. Ruby by deed now of record in Volume 124,
193-198, of the Deed Records of Hays County, Texas, and from which begl
corner the west corner of the Jease Engétun gurvey Fo. 21, as evidencad
the end of an old rock fence, bears N 620 B7' B 604.7 ﬂmrnai and K 460
E 123.5 varas, and from 'hgnﬂ astake and ‘h-?-.!.nn.m; corner a Live Oak 7
inches in diameter marked X bears K iﬂ" o571 w 31,7 varas, and a Live Oc
ineches in diemeter mariked % bears ¥ 419 15" B 41,3 varasj

THENCE with the old rock fence 8 61° 497 B 123.8 varas, to a fence
corners

THENCE with the fence N 52° E 544,8 varas to s post, from which p:
the west corner of the Jesse Huffman Survey No. 21, as nsed and as evic
bﬁ the end of an old rock fence, bears N 46° 171 B 123.5 'rgrgs gt
whiech post a Liga Oak 11 in, in diameter marked X bears § 67 W 32.8 va
and a Live Oak 6 in. in diameter marked ® bears N 0° 457 B 4,7 varas;

THENCE § 629 47' W 604.,7 varas to the place of beginning.

This is the 1dentical real property heretofore conveyed by and des
eribed in a deed, dated May 20, 1943, from M. E. Ruby and his wife to C
Boozer, which deed is now of record ln Volume 127, at pages 40-41, of s
Deed Records; and the same i3, together with its sald record, here rafe:
to apnd made part hereof for nil pertinent purposes.

All of the property conveyed by this ‘deed is the identical real
roperty heretofore eonveyed by and deseribed in a deed,dted August 16
9431 from G. L. Boozer and his wife, Minnie Mae Boozer, to the grantor

herein, Y. E. Ruby, which deed is ~ow of record in Volume 127, pages 40
of said Hays County Deed Records, and the same 13, together wlth its sa:
record, here refaerred to and rmade a part hereof for all pertinent purpo
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70L .22 acres of land, about 144,87 agres being a portisn of t
Martha E. Andrews Survey #l, about .33 of one acre being a portion
of the John Huffman Survey #22 and being enclosed with and used as
part of the Martha E. Andrews Survey #1, about J1.L8 acres being a
portion of the W. A, Moors Survey (without conflict) ahTut 1l1.38
acres being a portion of the Gldeon Bowditch Survey hl without e
fliet), about 75.78 acres being a portion of the W. A. Moore Surve:
in cnnf‘lint with the Gideon Bowditch Survey f11, and about 60,38
acres being a portion of the Reuben Pierce Survey #27 in conflict
the Gideon Bowditch Survey #11, all in Hays County, Texas, which
70L4.22 acres of land is described by metes and bounds thus:

BEGINNING at a corner of the femce and the most westerly corm:
of that Eurtinn of an 1800-acre tract of land, which lies southwes:
of the old San Marcos-Hugo-Blanco Boad, and from which fence cornme:
the beginning corner of said 1800-acre tract of land, which was cor
veyed by C. B. Crawford to M, E. Ruby, by deed of record in Bays
County Deed Records in Book 124, pages 193-198, bears N L7° 17" W,
7.4 varas;

THENCE wlth the south lines of the old comty road, as fenced,
in accordance with the following courses numbered 1 to 10, inclusis

(L) N 56° 31' E 659.1 varas; 6) H 66° 17' E 189.6 varas;
2) 8 75° 50' E 71.5 varas; 7) H 65° 09" E 420,7 varas;
3) 8 68° 35' E 212.1 varas; g) K 85° 11' E 114.7 varas;
L) N 83° 05' E 72.0 varas; 9) N 84° 02' E 331.5 varas;
5) N 72e 55' E 95,3 varas; (10) N 62° 24' B 58.5 varas;

11) THENCE N 53° Q1" E 421.1 varas to the most westerly
corner of a LO-acre tract of land reserved by M. E. Ruby;

(12) THENCE S 27° 4L9' W 481.0 varas to a stake for its most
southerly corner and from which a Live QOak 6" in dlameter bears
N 7° 30" W 3.0 varas and a Live Oak 12" in diameter bears 3 61° 45'
W lh.k4 varas;

- (13) THENCE N 62° 11" E 460.0 varas to a stake and from which

a Live Qak 8" in diameter bears S 89° 00' ¥ 2.8 varas and an Elm 1C
in diameter bears 3§ 83°¢ 20' E 3.2 varas;

(14) THENCE N 27° 49' W 507.3 varas to a stake in the south-
east line of the Hugo-San Marcos Road;

(15) N 55 35" E 163.6 varas;
56° 25' E 215.8 varas;
83e° 12t E 224.7 varas;
75 50* E 321.6 varas;

— e
e
o~

EXEIBIT "B"
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ine of the old county road,

{(19) THENCE still with the south 1
of the sout!

K 72 29' E 189.04 varas to a stake at the intersection

line of Texas State Highway #80;
(20) THENCE with the south line of the Texas State Highway #8C
N 71° 17" E 128,.8 varas;
State Highway #80,

(21) THENCE with the south line of Texas

N 74° 18" E 75.6 varas to & concrete monument;
(22) THENCE with the south lime of Texas State Highway €0
N 84o 4,9' E 36.5 varas to a concrete monument;
(23) THENGE with the south line of Texas State Highway #80,
N 73° 56t B 11h.6 varas to a corner fence poat and from which post
a Live Oak 6" in diameter marked X bears § 26° 10" W 17.7 varas and
a Live QOak 8" in diameter marked X bears N 65° 40! W 2B.2 varas;
(24) THENCE leaving the Hig and following the fence,
S 77° 54L' E 214,.6 varas to a large Live Oak with old marks, probably
one of the original bearing trees of the John Huffman Survey #22 but
now used for the east cormer of the land enclosed by Charles B.

Crawford:
) THENCE with the fence, S 299 05! W 106.6 varas to the wes

(25
face of a Live QOak 22" in diameter;

N L2° L2 W 36.7 varas
old fence cormer, and from whic

(26) THENCE with the old rock fence

to a stake and rock mound set at the

stake a Live Oak 10" in diameter marked X bears N 59° 00' E 18.9 var

and a Live Oak 6" in diameter marked ¥ bears § 14° 50' W 24,1 varas;
(27) THENCE with the average line of the old rock fence S hlyo

4LO' W at about 2210 varas pass the south cormer of the Martha E.
end of the rock fence

Andrews Survey #1, in all 2736.3 varas to the
and the recognized west corner of the Jesse Huffman Survey $#21;
(28) THENCE with a post and wire femce, 9 46° 17' W 123.5
varas to an lron stake and rock mound which ia the most easterly
corner of that 5.2-acre tract of land which was conveyed by M. E.
Ruby to G. L. Boozer by deed now of record in Hays County Deed Recor
in Book 127, pape 4O, and from which post a Live Qak 11" in diameter
marked X bears § 67° 00T W 32.8 varas and a Live Qak 6" in diameter
marked X bears N 0@ L&' E 4.7 varas;

(29) THENCE S 62° 47' W 604,7 varas to the most westerly corne
of the aforementioned 5.2-acre tract of land and to the mastulazterl

comer of that 5,2=-acre tract of land which was conveyed b
Boozer to M. E. Ruby by deed now of record in Hays County Deed Recor
g. which stake a Live Qak 7" in diameter

in Book_127, page 3 and from
marked X bears N 32¢ 05' W 31,7 varas and a Live QOak 8" in diameter
marked X bears N 4le° 15' E 4l.3 varas;

the southwest cormer of

(30) THENCE 8 62° L7' W 321,5 varas to
the M. E. Ruby 5.2-acre tract of land and to the easterly terminus

of a line which is described in a boundary-line agreement by amd
between M. E. Ruby and G. L. Boozer, as recorded in Hays County Deed
Records in Book 127, page 38;

(31) THENCE with the said line as established by agreement,
S 629 L7' W 13.0 varas to a stake and rock mound, and from which a
Live Oak 38" in diameter marked X bears S 34° 40' E 19.3 varas and
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from which a Live Oak 18" in diameter marked I bears S 1° 20' E 20.
yarasa:
(32) THENCE S 26° 34' W 371.2 varas to the most southerly
cormer of that 1800-acre tract of land which was conoveyed by C. B.
Crawford to M. E. Ruby by deed now of record in Hays County Deed
Records in Book 124, pages 193-198, and from which stake a Live Qak
10" in diameter marked 2 bears § 21e 10* E 2.5 varas and a Live Qak
8" in diameter marked ¥ bears H 64° 457 W 18.1 varas;

THENCE with the fence and with the east line of the land en-
closed by Frank Posey according to the followlng courses numbered 3

to Lly, inclusive: '

33) B 43= 15' W 238,6 varas; 39) N 21¢ 4L6' W 57.3 varas

34) N 43° 35" W 309.8 varas; -(4LD) ¥ 29° 09' W B88.5 varas

J51 Wahae anr N 1gE.B varasj L1) ¥ 50° 27' W 125.8 varas

36) N L4o QL' 4 66.7 varas; L2) X 57° 11' W 78.9 varas

IT N 41° 43" W 124.1 varas; L3) N 51e 10" W 1B2.5 varas
T

(38) N 42° LB' W 46,4 varas; LL) H h7° 48' W 150.9 varas

(4L5) THENCE still with the fence and with the northéast line
of land enclosed by Frank Posey, N 47° 17' W 173.0 varas to the 515
of beginning, containing 704.22 acres of land, according to flel
notes prepared by Orin E. Metealfe, Licensed Land EuﬂfﬂYﬂri based
upon surveys made by Orin E. Metcalfe, March 1942 and May 1943, and
a survey made by T. A. Breeze in 1950.

The 704.22 acres of land above described was a portion of the
pProperty F!‘E?:Lausl:r conveyed by J..C. Ruby and wife, Louise Walter
Ruby, to M. E. Ruby by deed dated May 22, 1950, now of record in
Volume 146, page 5}:3, et seq., of salid Hays County Deed Records; an
that deed, together with its said record, is referred to, incorpora
herein, and made part hereof for all pertinent purposes.
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Form: Commitment for Tite Insurance Form Prascribed by Texas Department of Insurance (Revised 1/1/93)
Attached to and mads a part of STEWART TITLE GUARANTY COMPANY Commitmeat for Tille Insurance

GF No. 20009076

SCHEDULEB
EXCEPTIONS FROM COVERAGE

In addition to the Exclusions and Conditions and Stipulations, your policy will not cover loss, costs, attomey's fees and
axpanses resulting from:

2. Any discrepancies, conflicts, or shortages in 2rea or boundary lines, or any encroachments or protrusions, or any
overlapping of improvements.

3. Homestead or community property or survivorship rights, if any, of any spouse of any insured. (Applies to the
Owner Policy only.)

4. Any titles or rights asserted by anyone, Including, but not limited to, persons, the public, corporations,
govemments or other enlities,
a) to tidelands, or lands comprising the shores or beds of navigable or perennial rivers and streams, lakes,
bays, gulfs, or oceans, or ;
b) to lands beyond the line of the harbor or bulkhead lines as established or changed by any government, or
c) to filled-in lands, or artificial islands, or

d) to statutory water rights, including riparian rights, or

&) to the area extending from the line of mean low tide to the line of vegetation, or the rights of access to thal
area or easement along and across that area.
{Applies to the Owner Policy only.)
5. Standby fees, taxes and assessments by any taxing authority for the year 2000 and subsequent years, and

subsequent taxes and assessments by any taxing euthority for prior years due to change in land usage or
ownership, but not those taxes or assessments for prior years because of an exemption granted to a previous
ownaer of the property under Section 11.13, Texas Tax Code, or because of improvements not assessed for a

previous tax year,
B. The terms and conditions of the documents creating your interest in the land.
7. Materials furnished or labor performed In connection with planned construction before signing and delivering the

lien document described in Schedule A, if the land is part of the homestead of the owner. (Applies to the
Mortgagee Title Policy Binder on Interim Construction Loan only, and may be deleted if satisfactory evidence to us
before a binder |s issued.)

8. Liens and leases that affect the title to the land, but that are subordinate to the lien of the insured mortgage.
(Applies lo Mortgagee Policy only.)
9. The following matters and all terms of the documents creating or offering evidence of the matters (We must insert

matters or deleta this excepticn.):

Schedule B of thiy Comrrutment consisg of 2 page(s)
STEWART TITLE GUARANTY COMPANY
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Poem: Commitment for Title Insurance Form Prescribed by Texas Department of Insurance (Revised 1/1/93)
Attachad to and made a part of STEWART TITLE GUARANTY COMPANY Commitrment for Title Insuranca

GF No. 20009076
a) Rights of Parties in Possession. (Owners Title Palicy)

b) Easement from Minnie Belle Heep, et al. to upper San Marcos Watershed Reclamation and Floor Control District, dated
Yanuary 10, 1980, recorded in Volume 338, page 355, Hays County Desd Records,

¢) Utility line along portion of North lins, as shown on survey dated September 25, 2000, by Byrn & Associares, Inc,

d) Possible state vacancy as shown on surveyor's plat dared September 25, 2000, by Bym & Associates, Inc.

Schedule B of this Commitment consists o' 2 page(s)
STEWART TITLE GUARANTY COMPANY
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FORM: Commitmant for Tile Insurance From Prescribed by Texas Daepartment of Insurance {Revised 1/1/93)

GF No. 20000078

SCHEDULEC

Your Policy will not cover loss, costs, attorneys fees, and expenses resulting from the following requirements that will
appear as Exceptions in Schedule B of the Palicy, unless you dispose of these malters to our satisfaction, before the date
the Policy is issued:

e

Documents creating your title or interest must be approved by us and must be signed, notarized and filed far
record.

Satisfactory evidence must be provided that:

. no person occupying the land claims any interest in that land against the persons named in paragraph 3 of
Schedule A,

. all standby fees, taxes, assessments and charges against the property have been paid,

. all improvements or repairs to the property are completed and accepted by the owner, and that all

contractors, sub-contractors, laborers and suppliers have been fully psid, and that no mechanic's,
laborer's or materialman's liens have attached to the property, 5

L there Is legal right of access to and from the land,

. (en a Mortgagee Policy only) restrictions have not been and will not be violated that affect the validity and
priority of the insured mortgage.

You must pay the seller or borrower the agreed amount for your property or interest.

Any defect, lien or other matter that may affect title to the land or interast Insured, that arises or is filed after the
effective date of this Commitment.

Note: Procedural Rule P-27 as provided for in Article (9.39 A of the Texas Insurance Code requires that “Good
Funds® be received and deposited before a Title Agent may disburse from its Trust Fund Account.

We should be furnished satisfactory evidence of the authority of the individuals who are acting on behalf of Texas A&M
University Foundation; together with a copy of the Corporate Charter.

We require thar all taxes be paid through 1999,

Schedule C of this Commiment condists of | page(s)

~ STEWART TITLE GUARANTY COMPANY
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SCHEDULE D

The information contained In this Schedule (D) does not affect tille to or the lien upon the land described in Schedule A hereof, to be
insured in any policy(ies) of title Insurance to be issued in accordance with this Cammitment,

As to Stewart Title Guaranty Company, the Underwriter herain, the following disciosures are made:

A-1. Shareholders awning, conlrolling or holding, either personally or beneficially, 10% or more of the shares of Stewart Title Guaranty
Company as of the last day of the year preceding the date hersinabove set forth are as follows:

Stewart Information Services Corporation -100%
A-2, The members of the Board of Directors of Stewart Title Guaranty Company as of the last day of the year preceding the date
hereinabove set forth are as follows: Carloss Morris, Stewart Morris, Stewart Mords, Jr., Malcolm S. Morris, Max Crisp, C.M.
Hudspeth, Eugene Mohlar, Bruce Belin and Nita Hanks,

A-3.The four designated officers of Stewart Title Guaranty Company as of the last day of the year preceding the date hereinabove sat
forth are as follows: President: Malcolm S. Morrls, Executive Vice President: Bert B, Corkill, Secretary: Sus M. Nolz, Treasurer:
Ken Anderson, Jr.

As to HAYS COUNTY ABSTRACT COMPANY (Title Insurance Agent), the fallowing disclosures are made:

B-1.The names of any shareholders, Individuals, partnerships, corporations, trusts or other entites owning ten percent {10%) or mare
of the Title Insurance Agent are as follows:

Zeb H. Fitzgerald Lois G. Fitzgerald Wm. Z. Fiegerald
B-2.The names of any directors, president, executlve or senior vice president, secretary and treasurer if any of tha Title Insurance
Agent are as follows:
Zeb H. Fizgerald, Direclor and Pres!dant
Wm. Z. Fitzgerald, Director and Vice President
Jay 5. Fitzgerald, Director and Secretary/Treasurer

C-1.You are entitled to receive advance disclosure of settlement charges in connection with the proposed transaction to which this
commitment relates, Upon your request, such disclosure will bs made to you. Additionally, the name of any person, firm or
corporation receiving any sum from the settlement of this transaction will be disciosed on the closing or setilement statement.

You are further advised that the estimated® title premium is:

Owner Policy $23,124.00
Mortgagee Policy

EndorsementCharges _____
Total §23,124.00

Of this total amount $ or 15 % (complete one anly) will be paid to STEWART TITLE GUARANTY COMPANY:; §
or 45% (complete ane only) will be retained by Title Insurance Agent: and any remainder of the estimated premium will be
paid to other parties as follows:

Amount Paid to Services
g ar 40 % (complete only one) Fitzgarpld, Majors & Stevens —Titig Examination
3 or % (complate only one)
3 or % (complete only ona)

*The estimated premium Is based upon information fumished to us as of the date of this Commitmant fer Tite Insurgnce, Final determinaton of the
mmmlefhpmriummlhlmmutdm;-in:mumhﬂuumﬂmaﬂmmuhyhsmuamurlm .
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SPECIAL WARRANTY DEED

2500 INDR
THE STATE OF TEXAS ] 3106 PH 3919 2 & 11/10/94%
KNOW ALL MEN BY THESE PRESENTS: $.00 RECH
COUNTY OF TRAVIS ] 3104 PH 3719 2 & 11/1G/54
Wioe PR BITLY F Y 13291%554
97.71-CHKS

WHEREAS, MINNIE BELLE HEEP (the "Decedent”) died testate in Travis
County, Texas, on March 21,1993, and her Last Will and Testament, dated December 17,
1990 (the "Will"), was duly admitted to probate by Order of the Court dated April 19,
1993, in Cause No. 61,117, Probate Court No. 1, Travis County, Texas, and styled
"Estate of Minnie Belle Heep, Deceased" (the "Estate");

WHEREAS, TEXAS COMMERCE BANK NATIONAL ASSOCIATION
(successor by merger to TEXAS COMMERCE BANK-AUSTIN, NATIONAL
ASSOCIATION) and B. PAT CARLISLE of Travis County, Texas (sometimes
hereinafter the "Independent Co-Executors") were appointed to serve as the Independent
Co-Executors without bond of said Estate by Order of the Court entered April 19, 1993,
in which capacity said Independent Co-Executors remain qualified and continue to serve;

WHEREAS, said Independent Co-Executors qualified as such on April 19, 1993,
in which capacities said Independent Co-Executors remain qualified and continue to
serve;

. WHEREAS, the property hereinafter specifically described is the same real
property partitioned to Minnie Belle Heep by Partition Deed dated November 20, 1991
executed by Minnie Belle Heep, Austin Trust Company, the Duly Appointed and Acting
Successor Trustee of The Herman F, Heep Trusts Nos. | and 2; The Herman F. Heep and
Minnie Belle Heep Texas A & M University Foundation and Kathleen Ebert Viesca,
Guardian of the Person and Estate of Mary Lou Heep Henderson, which Deed was
recorded in Volume 11,606, pages 0282-0301 of the Deed Records of Travis County,
Texas, and in Volume 908, pages 1-20 of the Deed Records of Hays County, Texas, to
which deed and the records thereof reference is here made for all purposes;

WHEREAS, by Memorandum of Ownership Percentages executed by Minnie
Belle Heep and The Herman F. Heep and Minnie Belle Heep Texas A & M University
Foundation dated November 20, 1991 and recorded in Volume 11,606, pages 0302-0310
of the Deed Records of Travis County, Texas in Volume 908, pages 21-28 of the Deed
Records of Hays County, Texas, to which Memorandum of Undivided Ownership
Percentages and the records thereof reference is here made for all purposes, the said
Minnie Belle Heep was the owner of an undivided 79.5% interest and The Herman F.
Heep and Minnie Belle Heep Texas A & M University Foundation was the owner of an
undivided 20.5% interest in and to the property described in Exhibit "A" attached hereto

for all purposes;
OFFICIAL PUBIC reCONR
bheepdeed doc10721/94 REAL PROPERTY RECORDS Mays Cowntye Tous®
TRAVIS COUNTY. TEXAS
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|, LEE GCARLISLE, COUNTY CLERK,
HAYS COUNTY, TEXAS do hereby certify that this
is a true and comect copy as same appears of recond
in my office. Witness my hand and seal of office on:
LEE CARLISLE

COUNTY CLERK
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WHEREAS, said Independent Co-Executors have the power and authority to
transfer to The Herman F. Heep and Minnie Belle Heep Texas A & M University
Foundation its undivided 79.5% interest in the hereafter described property;

NOW, THEREFORE, in consideration of the premises, B. PAT CARLISLE and
TEXAS COMMERCE BANK NATIONAL ASSOCIATION (the "Grantors") acting
herein solely in their capacities as the Independent Co-Executors of the Last Will and
Testament of Minnie Belle Heep, Deceased, and not otherwise, by virtue of the power,
duty and authority conferred upon Grantors by law and by the provisions of said Last
Will and Testament of Minnie Belle Heep, Deceased, have GRANTED, SOLD and
CONVEYED, and by these presents do GRANT, SELL and CONVEY unto THE
HERMAN F. HEEP AND MINNIE BELLE HEEP TEXAS A & M UNIVERSITY
FOUNDATION, whose mailing address is John B. Connally Building, 301 Tarrow, 7th
Floor, College Station, Texas 77843-1122, the following described property located in
Travis and Hays Counties, Texas, to-wit:

All those certain tracts or parcels of land, in Travis and Hays Counties,
Texas, described on Exhibit "A" attached hereto and incorporated herein
for all purposes.

The conveyance is made and accepted subject to any and all liens securing the
payment of ad valorem taxes assessed against the aforesaid property, and any and all
other valid liens, restrictions, covenants, conditions, leases, rights-of-way, easements, and
oil, gas and other mineral reservations or exceptions of record, if any, affecting said
property or any part thereof, including any valid easements which are visible and
apparent or otherwise notorious, and all zoning laws, regulations and ordinances of any
municipality or other gvernmental authority.

TO HAVE AND TO HOLD the above-described premises, together with all and
singular the rights and appurtenances thereto in anywise belonging, including the right,
title and interest of Grantors as Independent Co-Executors of the Estate of Minnie Belle
Heep, Deceased, in and to adjacent roads, streets, rights-of-way or easements for ingress
or egress to and from the aforesaid property unto the Grantee, the Grantee's successors
and assigns forever; and Grantors, as Independent Co-Executors of the Estate, do hereby
bind the Grantors, their successors and assigns, to WARRANT and FOREVER
DEFEND, all and singular the said premises unto Grantee, the Grantee's successors and
assigns, against every person whomsoever lawfully claiming or to claim the same or any
part thereof, by, through or under the Grantors but not otherwise,

REAL PROPERTY RECORDS

b-heepdeed. doc10/21/94 TRAVIS COUNTY. TEXAS
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EXECUTED this 7 2¢ day of Abvempel 1994,

TEXAS COMMERCE BANK
National Associatie

HC PTG

Richard D. M]]er,
Senior Vice President

B. PAT %ISLE,

Independent Co-Executor

THE STATE OF TEXAS )

COUNTY OF TRAVIS ]

BEFORE ME, the undersigned authority, on this day personally appeared
RICHARD D. MILLER, Senior Vice President of Texas Commerce Bank National
Association, Independent Co-Executor of the Estate of Minnie Belle Heep, Deceased,
known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the 9th day of
November , 1994,

JOYCE L. REYNOLDS
Matary Public, State of Texas
by Commisson Expires
1 FEB. 24, 1997
_ REAL PROPERTY RECORDS
e i TRAV!S COUNTY. TEXAS

|2312 0450

|, LEE CARLISLE, COUNTY
HAYS COUNTY, TEXAS do heraby mnﬂy{g&ﬁ?ﬁ'&
Is & true and Correct copy as same appears of fecond

in my ofiice. Witness my hand and seal of office on:

g\ My 9 Zao/
CARLISLE
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THE STATE OF TEXAS )
COUNTY OF TRAVIS ]

BEFORE ME, the undersigned authority, on this day personally appeared B. PAT
CARLISLE, Independent Co-Executor of the Estate of Minnic Belle Heep, Deceased,
known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OF on this the 9th __ day of
Hovember , 1994,

g 9 . oy f
AL e blic In and For th? State of Texas

Wy Commissicn Expines 3
FEB. 24, 1997

After recording, return to
Grantee:

The Herman F. Heep and Minnie Belle Heep
Texas A & M University Foundation

¢/o Mr. Frank W, Denius

700 Lavaca, Suite #700

Austin, TX 78701-3102

beheepdeed.doc10/21/04 REAL PROPERTY P ;
TRAVIS COUNT Y. IEEEEPS&

12312 0451

I, LEE CARLISLE, COUNTY CLER
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in my office. Witness my hand and seal of ofice or
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EXHIBIT "A"

HERMANF. HEEP RANCH
Block "E-13"

A tract of land containing 35.00 acres, more or less, in Travis and Hays Couaty, Texas. out of the J.5.
[rvine Survey, the Henry M. Dowoman Survey and the George Herder Survey. more fully described
by metes and bouads in Schedule | which is attached hereto and made a part hereot for all purposes.

Block "E"

All of the following Tracts of land:

i - All of the property more fully described as Third Tract
and Fourth Tract in the deed from W.M. Woods, et ux. 1o Hermao F. Heep. dated July 29, 1937,
recorded in Book 570, Page 300, Real Property Records of Travis Couaty, Texas, and Book 247, Page
621, Real Property Records of Hays Couanty, Texas, which is all of the property described in and
conveyed by said deed which lies south of the ceaterline of Turnersville Road.

Cardwell Tract - 86.83 acres of land, more or less. in Travis and Hays Counties, Texas, ou: :*
George Herder Survey No. 537 and the Henry Dowoman Survey No. 536, beiag three tracts more L. -
described in and conveyed by the deed from Annie Cardwell Biggs, et al, to Herman F. Heep, dated
October 24, 1946, recorded in Book 831, Page 56, Real Property Records of Travis County, Texas.
and in Book 136, Page 480, Real Property Records of Hays County, Texas, and also by the deed from
Clarence Cardwell, et ux, to Herman F. Heep, dated Sepiember 6, 1940, recorded in Book 654, Page
462, Real Property Records of Travis County, Texas, and in Book 121, Page 51, Real Froperty
Records of Hays County, Texas, SAVE AND EXCEPT, HOWEVER, conveyances out of said tracts
to the Stare of Texas.

Davis Tract - 73.27 acres of land, more or less. in Travis County, Texas, out of the George Herder
Survey, being all of that certain 33.27 acres of land more fully described in and coaveyed by the deed
from W.M. Woods to Herman F. Heep, dated May 10, 1938, recorded in Book 388, Page 202. Real
Property Records of Travis County, Texas, SAVE AND EXCEPT, HOWEVER, that certain five acres
of land conveyed by deed from Herman F. Heep, ¢t ux, to United Gas Pipe Line Co., dated March
6, 1942, and recorded in Book 693, Page 483, Real Property Records of Travis County, Texas.

Satterwhite Tract - 157.67 acres of land, more or less, in Travis County, Texas, out of the George
Herder, D.C, Burleson, William Porter and George W. Turner Surveys, more fully described in and
conveyed by the deed from Coaroe Drilling Co. to Herman F. Heep, dated Seprember 30, 1944,
recorded io Book 747, Page 718, Real Property Records of Travis County, Texas.

REAL PROPERTY o *
TRAVIS COUNTY. %ﬁ?ﬁgb
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Ugion Ceptral Tract - 141.00 acres of land. more or less, in Travis and Hays Couarties. Texas. out of
the George Herder Survey, more fully described in and conveved bv the deed from Coanroe Drilling
Co. to Hermaa F. Heep. dated September 30, 1944, recorded in Book 750, Page 42, Real Property
Records of Travis Couary, Texas. and in Buok 130, Page 626. Real Property Records of Hays Couary,

Texas,

Cracy Tract - 109.00 acres of land. mare or less. io Travis Couaty aad possibly Hays Counry. Texas.
out of the William Porrer Survey, being two tracts more fully described as aad cooveyed by rhe deed
from W.M. Woods to Herman F. Heep, dated February 3, 1938, recorded in Book 639, Page 333, Real
Property Records of Travis Couary, Texas.

- 84.98 acres of land, more or less, ia Travis aod Hays Couaties, Texas, out of the
William Porter and Jackson Hammett Surveys, more fully described in and conveved by the deed from
Couoroe Drilling Co. to Herman F. Heep. dated September 30, 1944, recorded in Book 748. Page 339,
Real Property Records of Travis County, Texas, aad in Book 143, Page 148, Real Propertv Records
of Hays County, Texas.

Hodges Tract - 70.00 acres of land, more or less, io Travis and Hays Counties. Texas, out of che
William Porter Survey. more fully described in and conveyed by the deed from Conroe Drilliag Co.
to Herman F. Heep, dated September 30. 1944, recorded in Book 747, Page 714, Real Property
Records of Travis County, Texas.

Guess Tract - 126.50 acres of land, more or less, in Travis and Hays Couaties, Texas. out of the
William Porter Survey, more fully described in and coaveyed by the deed from Coaroe Drilliag Co.
to Hermaa F. Heep, dated Seprember 30, 1944, recorded in Book 750, Page 39, Real Property Records
of Travis Couaty, Texas, and in Book 130, Page 620, Real Property Records of Hays County, Texas

- 60.00 acres of land, more or less, io Hays Couaty, Texas, out
of the George Herder Survey, more fully described ia and conveyed by the deed from W.M. Woods
to Herman F. Heep, dated February 26, 1938, recorded in Book 121, Page 138, Real Property Records
of Hays County, Texas.

Howe Tract - 139.55 acres of land, more or less, in Travis and Hays Counties, Texas, out of the
George Herder Survey, being two tracts more fully described in and conveyed by the deed from
Coaroe Drilliag Co. to Hermaan F. Heep, dated Seprember 30, 1944, recorded in Book 749. Page 127
Real Property Records of Travis County, Texas, and in Book 130, Pages 622-624, Real Proper:
Records of Hays Counrty, Texas.

Howe Tract - 80.2 acres of land, more or less, in Travis and Hays Couaties, Texas, out of the George
Herder Survey, more fully described in and conveyed by the deed from Coaroe Drilling Co. to
Herman F. Heep, dated September 30, 1944, recorded in Book 750, Page 38, Real Property Records
of Travis Couaty, Texas, and ia Book 130, Page 622, Real Property Records of Hays Couaty, Texas.

Fattersog Tract - 147.73 acres of land, more or less, in Hays County, Texas, out of the William
Porter, George Herder, D.C. Burleson and Trinidad Varcinas Surveys, beiag all of that certain 148.2
acres of land more fully described in and coaveyed by the deed from Conroe Drilling Co. to Herman
F. Heep, dated September 30, 1944, recorded in Book 130, Page 624, Real Property Records of Hays
Couanry, Texas, SAVE AND EXCEPT, HOWEVER, conveyances out of said tract to the State of
Texas, .

REAL PROPERTY RECORDS
TRAVIS COUNTY. TEXA%E
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- Y81.24 acres of land, more or less, io Hays Couarty, Texas. out of the William Porter
Survev, being all of that certain 982.25 acres more fully described in and conveyed by the deed from
Coaroe Drilling Co. to Herman F. Heep, dated Seprember 30. 1944, recorded in Book 130, Page 61Y.
Real Property Records of Hays County. Texas. SAVE AND EXCEPT. HOWEVER, coovevances out
of said tract to the State of Texas anod to J.V. Bricker.

. 5.0 acres of land, more or less. ia Travis County, Texas. out of the George Herder
Survey, being more fully described in and conveyed by the deed from Valero Transmission Company
to the Herman F. Heep Trusts Nos. | and 2, aad Minanie Belle Heep, dated Februarv 20, 1984,
recorded in Book 8483, Page 382, Real Property Records of Travis County, Texas.

Said Tracts being all of the property owned by Mrs. Heep, the Fouadation, or the Trusts which is
bouaded by the ceaterline of Turnersville Road oa the gorth, Hays Couaty Road 118 and Niederwald
Road on the west, Satterwhite Road on the south and South Turnersville Road oo the east, as such
roads are curreatly locared. :

ROCKING "H" RANCH
All of the following Tracts of land:

Boozer Ramch - 972.59 acres of land, more or less, in Hays County, Texas, out of the Gideon
Bowditch, Heary Pettit, Reubea Pierce, W.A. Moore, Jesse Huffman, G.W.A. Colton and William
Burke Surveys, more fully described in and coaveyed by the deed from M.E. Ruby, et ux, to Coaroe
Drilling Co., dated June 12, 1947, recorded in Book 138, Page 330, Real Property Records of Havs
Couaty, Texas, and by the deed from Coaroe Drilling Co. to Herman F. Heep, dated March 31, 155
recorded in Book 147, Page 309, Real Property Records of Hays County, Texas.

Ruby Place - 704.22 acres of land, more or less, in Hays County, Texas, out of the Martha E.
Andrews, Jobn Huffman, W.A. Moore, Gideon Bowditch and Reuben Pierce Surveys, more fully
described io and conveyed by the Correction Deed from M.E. Ruby, et ux, to Herman F. Heep, dated
January 15, 1952, recorded in Book 152, Page 199, Real Property Records of Hays County, Texas,
as clarified by the Correction Deed executed by Minnie Belle Heep, George R. Snowden and Charles
. Nichols, Trustees of the Herman F. Heep Trusts Nos. 1 and 2, Edgar E. Ash, Nola W. Ash, Willie
Fisher Ruby, and Tom G. Oliver, Jr., dated Juae 28, 1972, recorded in Book 252, Page 33. F..
Property Records of Hays County, Texas, SAVE AND EXCEPT, HOWEVER, conveyances out -
said tract 1o the State of Texas.

Said Tracts being all of the property owaed by Mrs. Heep, the Foundation or the Trusts which is
south of Highway 12 ruaniag between San Marcos and Dripping Springs.

NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, the 40% Tracts shall not
include any portion of any property described ia this Exhibit "B" which has beea conveyed to the
State of Texas, Travis County or Hays County, and shall not include any mineral interests or mineral
reservations of any kind or character out of any of the property described in this Exhibit "B” which
have previously been reserved or conveyed by any documeat of record in the Real Property Records
of Travis Counry, Texas, or Hays Couaty, Texas.

REAL PROPERTY RECORDS
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SCHEDULE 1
FIELD NOTES FOR BLOCK E-la
i5.000 ACRES FN S1-134R(JTRB)
J.S. IRVINE SURVEY NO. = OCTCBER 22, 1991
HENRY H. DOWNMAN SURVEY YO. 216 BEI JOB NC. 480-01.20

HAYS AND TRAVIS COUNTY, TEXAS

DESCRIPTICH

OF A 35.000 ACRE TRACT OR PARCEL OF LAND OUT OF AND A PART OF THE
J.S. IRVINE SURVEY NO. 4 AND THE HENRY H. DOWNMAN SURVEY NO. 536 CT
WHICH 26.923 ACRES ARE SITUATED IN HAYS COUNTY, TEXAS AND 8.0% "
ACRES ARE SITUATED IN TRAVIS COUNTY, TEXAS, SAID 35.000 ACRES BEING
A PORTION OF THE REMAINDER OF THAT ORIGINAL 4.97 ACRE TRACT
CONVEYED TO HERMAN F. KEEP BY DEED OF RECORD IN VOLUME 115, PAGE
52, OF THE DEED RECORDS OF HAYS COUNTY, TEXAS, ALSO A PORTION OF
THE REMAINDER OF THAT ORIGINAL 150.7 ACRE TRACT CONVEYED TO HERMAN
F. HEEP BY DEED OF RECORD IN VOLUME 559, PAGE 564, OF THE DEED
RECORDS OF TRAVIS COUNTY, TEXAS AND BY AN IDENTICAL DEED OF RECORD
IN VOLUME 114, PAGE 499 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS,
AND ALSO A PORTION OF THE REMAINDER OF THAT ORIGINAL 659.1 ACP~
TRACT, KNOWN AS FIRST TRACT, CONVEYED TO HERMAN F. HEEP BY DEF’

RECORD IN VOLUME 570, PAGE 300, OF THE DEED RECORDS OF TFra. .
COUNTY, TEXAS, AND BY AN IDENTICAL DEED OF RECORD IN VOLUME 247,
PAGE 621 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 35.000

ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS: '

BEGINNING at a concrete highway monument found in the easterly
right-of-way line of Interstate Highway 35 (ROW varies) at *-
northeasterly cut-back line of Turnerville Road at Enginer
Centerline Highway Station 12+16.7, 180 feet left (from tanz. .
line) and from which a concrete highway monument found in the
westerly right-of-way line of Interstate Highway 35 at tha
northwestarly cut-back of Turnerville Road bears, N 73°58/33"W, a
distance of 356.42 feat:

THENCE, N 20°47/32"E, aleng the eastarly right-of-way line of
Interstate Highway 35, for a distance of 1159.36 feet to a concrete
highway monument found marking the Hays/Travis County line, and
from which a concrete highway monument found in the westerly line
of Interstate Highway 35 marking said county line bears, N
S51°39715"W, a distance of 371.05 feet;

THENCE, N 21°42704"E, continuing along said easterly right-of-way
line, for a distance of 170.51 feet to a 1/2 inch iron rod set for
the northwesterly corner hereof:

THENCE, S 68°17/56"E, leaving said easterly right-of-way line for
a distance of 957.61 feet to a 1/2 inch iron reod set for the
northeasterly corner hereof;

REAL PROFERTY RECORDS
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“HENCE., along an existing north-soutnl barb Wire fence being che

apparent caImmaon line ¢Z said Parcei 2 and said Parcel 2, =the
following three (3J) courses and distances:

1) \|g2°42'25"W, a distance of 254.54 feet t2 2 1/2 inch iren rod
set at a fence corner past for an anqlg pelint;

z) 588°50/S1"W, a distance of 22.25 feat ta a cut "X" set in top
of a rock coclumn for an angle peinc;

I '102°54721"W, a distance of 889.33 feet to 2 PK nail set in
concrece at the base of a fence post 1n the apparent
norcthwesterly ceorner of said Parcel 3 and the apparent

northeasterly corner of said Paresl 2, sauns being in the
apparent scutherly line of the remainder cf that 96.54 acre
tract, knewn as First Tract, conveyed to Herman F. Heep bY
deed of record in Volume 573, Page 101, of the Deed Records of
Travis County, Texas, said PK nail set teing che northwascarcly
corner hereof; :

THENCE, along the aforementicned existing east-west barb wire fence
being the apparent common line of said Parcel 3 and said Firsc
Trace, the following two (2) courses and distances: .

1) §81°20/00"E, a distance of 799.50 feet to a PK nail set
in cecncrete at the base of a fence post for an angle
peint;

2) Sg1°27°00"E, a distance of 568.64 feat to the P2z
BEGINNING, CONTAINING an area of 32.350 acres of lanc,
more or less, within these metes and bounds.

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS

wn wnun

COUNTY 2F TPAVIS

THAT I, LYNN R. SAVORY, A REGISTERED PROFESSIONAL LAND SURVEYOR, DO
HEREBY CERTIFY THAT THE ABOVE DESCRIPTION IS TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE AND BELIEF AND THAT THE PROPERTY DESCRIBED
HEREIN WAS DETERMINED BY A SURVEY MADE ON THE GROUND UNDER MY
ODIRECTION AND SUPERVISION.

WITHESS MY HAND AND SEAL AT AUSTIN, TRAVIS COUNTY, TEXAS THIS 18th
DAY OF OCTOBER, 1991. A.D.

BURY & PITTMAN, INC.
ENGINEERS-SURVEYORS

3145 BEE CAVE ROAD, SUITE 200 NO. 4598
AUSTIM, TEXAS 738746 STATE QoF TEXAS
REAL PROPERTY RECORDS
TRAVIS COUMTY. TEXAS \
Nty 4598 yiay
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THE THREE TRACTS

. Heep Tract - 382.343 acres of land. more or less. in Travis County, Texas, beiag all of those
certain tracts of land described as “Tract 17, “Tract *2" and “Tract "3" of Share No. 2 (less
conveyances in fee to the State of Texas) allorred and conveyed to Herman L. Heep in the
partition deed dated November 20, 1928, between Alma Heep, Herman L. Heep, et ux, aad
Booae H. Heep. et ux, recorded in Book 428, Page 614, Real Property Records of Travis Couatv,
Texas, wherein "Tracr 1* of said Share No. 2 is described as being 238 acres. more or less, out of
the northwest corner of the Heary M. Downman Survey: "Tract 2" is described as being 30 acres,
more or less, out of the Trinidad Varcinas Survey, described by metes and bounds calling for 49
acres in the deed from James A. Chandler, et al, to F.A, Heep, dated February 1, 1883, recorded
in Book 54, Page 505, Real Property Records of Travis Couaty, Texas; and "Tract 3" is described
4s being that certain 62.65 acres described by metes and bounds in the deed from [sabella Piper
to F.A. Heep, dated December 19, 1898, recorded in Book 154, Page 332, Real Property Records
of Travis County, Texas, and 77.25 acres of which is described in the deed from W.L. Piper,
Administrator of the Estate of Isabel Piper, Deceased, to F.A. Heep, dated February 16, 1906,

recorded in Book 207, Page 290, Real Property Records of Travis Couarty, Texas.

Powell Tract - 306.669 acres of land, more or less, in Travis County, Texas, being those certain
three tracts of land more fully described in and coaveyed by the deed from Joha C. Bybee, er
ux, to Herman F. Heep, dated July 23, 1935, recorded in Book 573, Page 301, Real Property
Records of Travis County, Texas, less conveyances in fee to the State of Texas, wherein “First
Tract is described as being 96.54 acres out of the Trinidad Varcinas and S.F. Slaughter Surveys:
“Second Tract” is described as being 212 acres, more or less, out of the Saantiago Del Vaile ana
S.F. Slaughter Surveys; and "Third Tract” is described as being 3 acres out of the S.F. Slaughcer
Survey.

1

3. Pearsgo Tract - 142.916 acres of land, more or less, in Travis County, Texas, out of the Trinidad
Varcinas and Santiago Del Valle Surveys, being all of that certain 160 acres, less conveyances in
fee to the State of Texas, more fully described in and conveyed by the deed from Joha C. B ybee,
and wife. to Herman F. Heep, dated November 20, 1935, recorded in Book 573, Page 303, Real
Froperty Records of Travis Couaty, Texas.

REAL PROPERTY RECORDS
TRAYIS COUNTY. TEXAS
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THE DESIGNATED RESIDENCE

J2.13%0 ACRES FN 91-131 (JTB)
HEEF RESIDENCE TRACT OCTOBER 18, 1991

BPI JOB NO. 480-01.90
DESCRIPTION i

OF A 12.350 ACRE TRACT OR PARCEL OF LAND OUT OF AND A PART OF THE
TRINIDAD VARCINAS SURVEY NO. S35 SITUATED IN TRAVIS COUNTY, TEXAS
AND BEING A PORTION OF THAT 62.25 ACRES OF LAND, KNOWN AS PARCEL 3
OF SHARE NO. TWO CONVEYED TO HERMAN F. HEEP BY DEED OF RECORD IN
VOLUME 428, PAGE 614 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS.
SAID 32.350 ACRE TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch rod set in the existing westerly right-of-
way line of Interstate Highway 35 being at the intersection of the
easterly projection of an existing east-west barb wire fence and
from which a 5/8 inch iron rod found at Engineer’s Centerline
Highway Station of 11450+00, 150.00 feet right bears, N17°59’15"E,
a distance of 9.92 feet, said 1/2 inch iron rod set being th:z
northeasterly corner hereof;

THENCE, S17°59’/15"W, along the existing westerly right-of-way line
of Interstate Highway 35S, for a distance of 990.08 feet to a brass
highway disc in concrete found at Engineer’s Centerline Highway
Station 11460400, 150.00 feet right;

THENCE, S 26°44'55"W, leaving said existing westerly right-of-«-
line along the proposed westerly right-of-way of Interstate Hig-

35 as per SDHPT Right-of-Way Map CSJ No. 0016-01-066, for -
distance of 528.00 feet to a 1/2 inch iron rod set for tne
southeasterly corner hereof, and from which a brass highway disc in
concrete found bears, 526°44/55"W, a distance of 329.19 feet;

THENCE, leaving said proposed right-of-way line, over and across
said Parcel 3 of Share No. Two, the following two (2) courses and
distances:

1) N48°17'05"W, a distance of 710.00 feet to a 1/2 inch iron
rod set for an angle point;

2) N88°55736"W, a distance of 200.00 feet to a PK nail set
in concrete at the base of a fence post in the apparent
westerly line of said Parcel ] being the easterly line of
a 50 acre tract, known as Parcel 2 of Share No. Two of
aforementioned Volume 428, Page 614 of the Deed Records
of Travis County, Texas, said 1/2 inch iron rod set being
the southwesterly corner hereof;

REAL PROPERTY RECORDS
TRAVIS COUNTY. TEXAS
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THENCE. 3 OL°24’00"E, '';assing c=a Hays/T-avis Ccunty Line at a
distance o2 570.59 feet and csacinuing ¢ a total distance of
1124.83 feat =3 a 1/2 inch izon rsd sec in an existing barb wire
fence =markimg the norsherly line ct Turnerville Recad I3¢ T8
southeastaeriy ccrner nerect’ i

THENCE, azlong said existing barh wire fance marki:*f.: tha nerctherly
line o2 Tisnerville Road =the f3llowing -vo (2) courses and
distances: ;

1) S 88926'00"W, a distance of 450.00 f=et T3 a 1/2 inch
iren rcd sat at a fence post £-r an angle point;

2) N 81°03’00"W, a distance of g93.00 feet =2 a concrete
highway monument fcund in the northeastarly right-of-way
cut-back of Taterstate Highway 357

' - i T " P
THENCE. ! 29°%6/37"W, aleng said right-of-way *:-E-back £
distance of 126.47 feet tc the POINT CF BEGINNING, IZONTAINI.

area of 1£.000 acres of land, ngore or less, within chese metes a..-
bounds.

STATE OF TEXAS
KNOW ALL MEN BY THESE FRESENTS

wh L un

COUNTY OF TRAVIS

THAT T, LZNN R. SAVORY, A REGISTERED PROFESSICNAL LAND SURVE o e
HEREBY CERTIFY THAT THE ABOVE DESCRIPTION IS TRUE AND cm:'r_.

THE BEST OF MY KNOWLEDGE AND BELIET AND THAT THE PROFERTY Di ‘
HERETY WAS OETERMINED BY A SURVEY MADE o THE GROWND CiDL.
DIRECTION AND SUPERVISIQN. -

WITMESS MY HAND AND SEAL AT AUSTIHN, TRAVIS COUNTY, TEXAS THIS 2284
DAY OF OCTCBER, 1991. A.D.

%ﬁ—;——
BURY & PITTMAN, INC.
ENGINEERS-SURVEYQORS R. SAVORT, 3._.5'.1:/:5.

1345 BEE CAVE ROAD, SUITE 200 NO. 4598
AUSTIM, TEXAS 73746 STATE OF TEXAS

REAL PROPERTY RECORD
TRAVIS COUNTY. TEK#SS
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PARTITION DEED

JAC8L0

THE STATE OF TEXAS S
g KNOW ALL MEN BY THESE PRESENTS, THAT:
COUNTY OF HAYS §

Minnie Belle Heep ("Mrs. Heep"), The Herman F. Heep and Minnie Bl.:llll:_r Heep Texas A&M
University Foundation (the "Foundation"), and Austin Trust Company, the Duly Appointed and
Acting Successor Trustee of the Herman F. Heep Trusts Nos. 1 and 2 (the "Trusts") jointly own certain
real estate which constitutes all or a portion of the Herman F. Heep Ranch and the Rocking H Ranch
located in Travis and Hays Counties, Texas. The Trusts are testamentary trusts created under the will
of Herman F. Heep (the "Will"), filed and admitted to probate in Cause No. 21, 226 in the County
Court of Travis County, Texas. The portions of the two ranches which are jointly owned are more
particularly described on Exhibits "A" and "B" attached hereto and made a part hereof for all purposes
(the "Property").

Mrs. Heep, in addition to owning a fee simple interest in a portion of the Property, also holds
and owns a life estate in the Trusts’ interest in the Property and either a life estate in or the right to
use and occupy those three tracts of land which are more particularly described on Exhibit "D"
attached hereto and made a part hereof for all purposes (the "Three Tracts"), which life estate or right
to use and occupy was devised to her under the terms and provisions of the Will. Mary Lou Heep
Henderson ("Mrs. Henderson") also has a right to use and occupy a portion of the Three Tracts
following Mrs. Heep’s death or abandonment of her right to use and occupy such portion of the Three
Tracts.

Pursuant to an Order Approving Settlement Agreement in Cause No. 381,893-A, in the 126th
Judicial District Court of Travis County, Texas; a Final Judgment approving a settlement of the
causes of action asserted in Cause No. 381,893, in the 261st Judicial District Court of Travis County,
Texas, (the "Lawsuit"); and the binding arbitration relating to the partition of the Property confirmed
in Cause No. 381,893-B, in the 261st Judicial District Court of Travis County, Texas, all styled In Re:
The Herman F. Heep Trusts Nos. 1 and 2, the provisions of which are incorporated herein as if set
forth at length, Mrs. Heep, the Foundation and the Trusts desire to partition the entire estate in the
Property. In addition, except as provided in the following sentence, Mrs. Heep desires to waive her
life estate in the portion of the Property which is partitioned to the Trusts and in the Three Tracts.
However, Mrs. Heep desires to retain, and the Trusts and Kathleen Ebert Viesca, Guardian of
Mrs. Henderson’s Person and Estate (the "Guardian") desire to grant, Mrs. Heep a full life estate in
the residence tract described below (hereinafter referred to as the "Designated Residence"), which

constitutes a portion of the Three Tracts.

Partition Dead Page 1 of 5 QFFICN PUB“C RECURDS
1:\PS\PARCAMAB\82347.1 Huys cwﬂir' Texas

I, LEE CARLISLE, - COUNTY

HAYS COUNTY, TEXAS do hrehy m@%ﬁ?ﬂﬁ
ksa mmmmp}tym appears of recond
mthnd and seal of office on:

4%




st e

908 - 2

NOW, THEREFORE, Mrs. Heep, the Foundation, the Trusts, and the Guardian, for a valuable
consideration paid by each to the others, have agreed to the following partition:

1. The Trusts, subject to the life estate of Mrs. Heep in the Designated Residence and the
provisions of Paragraph 5, shall henceforth have, hold, possess and enjoy in severalty, as a portion
of the principal of the Trusts, the portions of the Property which are more particularly described on
Exhibit "A" attached hereto and made a part hereof for all purposes (the "Trusts’ Parcel"), and
Mrs. Heep and the Foundation, subject to the life estate of Mrs. Heep in the Designated Residence,
do hereby grant, convey, release and confirm unto the Trusts the Trusts’ Parcel, to have and to hold
the Trusts’ Parcel, together with all and singular the rights, hereditaments and appurtenances thereto
in anywise belonging, and Mrs. Heep and the Foundation bind themselves and their heirs, successors,
personal representatives and assigns to warrant and forever defend the Trusts’ Parcel to the Trusts and
their successors, personal representatives and assigns against every person lawfully claiming or to o
claim all or any part of the Trusts’ Parcel, subject to the provisions stated above, by, through, or |
under Mrs. Heep and the Foundation, but not otherwise. i

2. Mrs. Heep and the Foundation, subject to the provisions of Paragraph 5, shall henceforth
have, hold, possess and enjoy, in undivided interests as between Mrs. Heep and the Foundation, in
severalty, for themselves, their heirs, their successors, legal representatives and assigns, the portions
of the Property which are more particularly described on Exhibit "B" attached hereto and made a part
hereof for all purposes ("Mrs. Heep's Parcel"), and the Trusts do hereby grant, convey, release and
confirm unto Mrs. Heep and the Foundation Mrs. Heep's Parcel, to have and to hold Mrs. Heep’s
Parcel, together with all and singular the rights, hereditaments and appurtenances thereto in anywise
belonging, and the Trusts bind themselves and their heirs, successors, personal representatives and
assigns against every person lawfully claiming or to claim all or any part of Mrs. Heep’s Parcel,
subject to the provisions stated above, by, through, or under the Trusts, but not otherwise.

3. Exceptas provided in Paragraph 4, below, Mrs. Heep has waived, quitclaimed and released,
and by these presents does waive, quitclaim and release, to the Trusts, all of her right, title, and
interest in and to the Three Tracts granted to Mrs. Heep under the Will, including specifically the life
estate granted to Mrs. Heep in Paragraph 1(c) of the Will, to have and to hold all of their right, title
and interest in and to the Three Tracts, together with all and singular the rights anﬂ appurtenances ;
belonging in any way to her right, title and interest in and to the Three Tracts, to the Trusts, their | !
successors or assigns forever, and neither Mrs. Heep nor her heirs, personal representatives, successors
or assigns shall have, claim, or demand any right, title or interest in all or any part of the Three
Tracts.

4. The Trusts and the Guardian have granted, sold and conveyed, and by these presents do

grant, sell and convey, to Mrs. Heep an estate with the full possession, benefit and use for her life

Partition Deed Page 2 of 5
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in and to the real estate which is more particularly described by metes and bounds on Exhibit "C"
attached hereto and made a part hereof for all purposes (the "Designated Residence"). Mrs. Heep shall
hold the life estate in the Designated Residence of the same terms and conditions as are set forth in
Paragraph 1(c) of the Will with respect to the life estate granted to Mrs. Heep in all of the Herman F.
Heep Ranch and the Rocking H Ranch other than the "residential area" described in Paragraph 1(b)
of the Will and shall be in full substitution of the life estate granted to Mrs. Heep under Paragraph
1(b) of the Will. The rights conferred upon Mrs. Henderson by Paragraph 1(b) of the Will to use and
occupy the "residential area" as defined in the Will shall be subject to the life estate granted to
Mrs. Heep herein, but the rights so conferred upon Mrs. Henderson by Paragraph 1(b) of the Will
shall in no other way be altered, changed or modified by the conveyance or warranties contained
herein.

5. The conveyances and warranties set forth above are made subject to all restrictions,
easements and encumbrances of record in Travis and Hays Counties, Texas; any visible or apparent
easements, leases affecting the properties, copies of which have been circulated among all parties
hereto; and the covenants, restrictions, charges, easements and liens contained in the Covenants of
even date herewith, executed by Mrs, Heep, the Foundation and the Trust, which are recorded in
Book 7077, Page 850 , Real Property Records of Hays County, Texas, and also in the Real
Property Records of Travis County, Texas.

IN TESTIMONY WHEREOQF, this deed has been executed in triplicate, each copy of which is
the same as an original, on the dates and at the places of the acknowledgments hereof, but effective

as of the 20th day of November, 1991,
M%nie Belle Heep :-

Austin Trust Company, the Duly Appointed and
Acting Successor Trustee of the Herman F. Heep
Trusts Nos. 1 and 2

ol VI U

“Williata J, Hudspeth, Jr.
Chairman and Chief Executive Officer

Partition Deed Page 3 of 3
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908 S 4 The Herman F. Heep and Minnie Belle Heep
Texas A&M University Foundation

By:

M. Lawrence, III
ecial Assistant to the General Counsel

Executed for purposes of Paragraph 4 only:

£ i VD

iesca, Guardian of the Person
and Estate of Mary Lou Heep Henderson

THE STATE OF TEXAS  §

COUNTY OF TRAVIS $
3, 1991, by Minnie Belle Heep.

'~_-{,\{7 Thif instrument was acknowledged before me on Decembe
2

Date Commission Expires: Franklin W. Denius
Name - ed or Printed
08/31/92 ( Typ )
THE STATE OF TEXAS g
COUNTY OF TRAVIS §

This instrument was acknowledged before me on December 13, 1991 by William I, Hudspeth, Jr.,
Chairman and Chief Executive Officer of Austin Trust Company, the Duly Appointed and Acting
Successor Trustee of the Herman F. F eep Trusts Nos. 1 apd 2, on behalf of said-trusts.

WILLIAM PARGAMAN r

) dl:\-‘.;_&‘#; My Commission Expires Jan. 7, 1994 : 'N W.__..
{ .......... s Notary Public, State of T'ax%

Date Commission Expires:

(Name - Typed or Printed)

Partition Deed Page 4 of 5
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THE STATE OF TEXAS s

COUNTY OF TRAVIS §

This instrument was acknowledged before me on December 13, 1991, by John M, Lawrence, III,
Special Assistant to the General Counsel of the Herman F. Heep and Minnie Belle Heep Texas A&M
University Foundation, on behalf of said foundation.

WILLIAM PARGAMAN
Motary Public, State of Texas

My Commission Expires Jan. 7, 1934

Notary Public, State of Te¢xas

Date Commission Expires:

(Name - Typed or Printed)

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on December 13, 1991 by Kathleen Ebert Viesca,
Guardian of the Person and Estate of Mary Lou Heep Hendergon, on behalf of Mary Lou Heep

WILLIAM PARGAMAN
Motary Public, State of Teass
My Commission Expires Jan. 7,1994 §

Notary Public, State of tjas

Date Commission Expires:
: (Name - Typed or Printed)

Partition Dead Page 5 of 5
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908'.6 EXHIBIT A"

PROPERTY PARTITIONED TO THE TRUSTS
(THE 60% TRACTS)

HERMANF. HEEP RANCH

Block "A"

Boone Heep Tract - 181.52 acres of land, more or less, in Travis County, Texas, out of the J.S. Irvine
Survey No. 4 and S.V.R. Eggleston Survey No. 3, more fully described in and conveyed by the deed
from Boone H. Heep, et ux, to Herman F. Heep, dated June 30, 1943, recorded in Book 721, Page
436, Real Property Records of Travis County, Texas.

Block "B-2"
All of the following Tracts of land:

- That part of the Severn Tract (as described on Schedule 1 hereto) which
lies west of U.S. Interstate Highway 35 and east of the Old San Antonio Highway.

Bohlender Tract - 13 acres of land, more or less, in Hays County, Texas, out of the J.S. Irvine Survey
No. 4, more fully described in and conveyed by the deed from George R. Snowden to Herman F
Heep, dated August 6, 1937, recorded in Book 115, Page 424, Real Property Records of Hays Cou .’
Texas,

- That part of the Severn Tract (as described on Schedule 1 hereto) which
lies west of the Old San Antonio Highway.

All of the following Tracts of land:

Baggett Tract - 49.041 acres of land, more or less, in Travis County, Texas, being all of that certain
50 acres, more or less, out of the Trinidad Varcinas Survey, more fully described in and conveyed by
the deed from Melissa J. Baggett to Herman F. Heep, dated March 23, 1944, recorded in Book 737,
Page 140, Real Property Records of Travis County, Texas, SAVE AND EXCEPT, HOWEVER,
conveyances out of said tract to the State of Texas.

Sayers Tract - 99.629 acres of land, more or less, in Travis County, Texas, being all of that certain
100 acres, more or less, out of the Trinidad Varcinas Survey, more fully described in and conveyed
by the deed from Thomas G. Sayers, et al, to Herman F. Heep, dated January 12, 1940, recorded in
Book 631, Page 577, Deed Records of Travis County, Texas, SAVE AND EXCEPT, HOWEVER,
conveyances out of said tract to the State of Texas.

Exhibic "A" Page 1 of 7
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- 120.079 acres of land, more or less, in Travis County,
Texas, being all of that certain 121.15 acres, more or less, out of the Santiago Del Valle Grant and
Trinidad Varcinas Survey, more fully described in and conveyed by the deed from First National
Bank of San Marcos to Herman F. Heep, dated September 6, 1939, recorded in Book 628, Page 406,
Real Property Records of Travis County, Texas, SAVE AND EXCEPT, HOWEVER, conveyances out
of said tract to the State of Texas, to Travis County and to the Estate of W.E. Jones, Deceased.

All of the following Tracts of land:

Part of the Severn Tract - That part of the Severn Tract (as described on Schedule 1 hereto) which
lies east of U.S. Interstate Highway 35, SAVE AND EXCEPT, HOWEVER, conveyances out of said
tract to the State of Texas and that portion of said tract that is included within Block E-1a which is
described by metes and bounds in Schedule 2, attached hereto and made a part hereof for all purposes.

Williams (Dixon) Tract - 98.423 acres of land, more or less, in Travis County, Texas, being all of that
certain 99.26 acres out of the Henry M. Downman Survey Abstract No. 218, more fully described in
and conveyed by the deed from W. G. Williams, et ux, to Herman F. Heep, dated December 7, 1937,
recorded in Book 575, Page 557, Real Property Records of Travis County, Texas, SAVE AND
EXCEPT, HOWEVER, conveyances out of said tract to the State of Texas.

Salvation Army Tract - 99.576 acres of land, more or less, in Travis County, Texas, being all of that
certain 100 acres out of the Henry M. Downman Survey Abstract No. 218, more fully described in
and conveyed by the deed from The Salvation Army to Herman F. Heep, dated August 12, 1937,
recorded in Book 570, Page 500, Real Property Records of Travis County, Texas, SAVE AND
EXCEPT, HOWEVER, conveyances out of said tract to the State of Texas.

Woods Lran 51 ac ECond ods (Zieger Fifth act - All of the
property more fully described as First Tract, Second Tract and Fifth Tract in the deed from W.M.
Woods, et ux, to Herman F. Heep, dated July 29, 1937, recorded in Book 570, Page 300, Real Property
Records of Travis County, Texas, and Book 247, Page 621, Real Property Records of Hays County.
Texas, which is all of the property described in and conveyed by said deed that lies north of th.
centerline of Turnersville Road, SAVE AND EXCEPT, HOWEVER, conveyances out of said tract-
to the State of Texas and that portion of said tracts that is included within Block E-1a which is
described by metes and bounds in Schedule 2, attached hereto and made a part hereof for all purposes.

EIHEIE hgl
All of the following Tracts of land:

Buby Tract - 235.58 acres of land, more or less, in Travis and Hays Counties, Texas, out of the S.V.R.
Eggleston Survey No. 3, more fully described in and conveyed by the deed from W. M. Woods to
Herman F. Heep, dated January 20, 1942, recorded in Book 692, Page 396, Real Property Records of
Travis County, Texas, and in Book 123, Page 463, Real Property Records of Hays County, Texas.

Rylander Tract - 270 acres of land, more or less, in Hays County, Texas, out of the S.V.R. Eggleston
Survey No. 3, more fully described in and conveyed by the deed from W.M. Woods to Herman F.
Heep, dated November 23, 1941, recorded in Book 123, Page 460, Deed Records of Travis County,
Texas.

Exhibic "A" Page 2 of 7
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. 41.6 acres of land, more or less, in Hays County, Texas, out of the S.V.R. Eggleston
Survey No. 3, more fully described in and conveyed by the deed from W.M. Woods to Herman F.
Heep, dated January 12, 1942, recorded in Book 123, Page 461, Real Property Records of Hays
County, Texas.

BIE I MK.
All of the following Tracts of land:

Ewald Tract - 105.14 acres of land, more or less, in Travis County, Texas, out of the Elijah Caples
Survey, more fully described in and conveyed by the deed from Fritz Ewald, et ux, to Herman F.
Heep, dated October 9, 1957, recorded in Book 1866, Page 172, Real Property Records of Travis
County, Texas, SAVE AND EXCEPT, HOWEVER, conveyances out of said tract to the State of
Texas.

. 141.94 acres of land, more or less, in Travis County, Texas, out of the Elijah Caples
Survey, more fully described in and conveyed by the deed from Emmaett Shelton to Herman F. Heep,
dated June 18, 1956, recorded in Book 1782, Page 391, Real Property Records of Travis County,
Texas.

. 50 acres of land, more or less, in Travis County, Texas, out of the William P.
Corbin Survey, more fully described in and conveyed by the deed from Annie Armbruster, et al, 10
Herman F. Heep, dated March 3, 1958, recorded in Book 1909, Page 341, Real Property Records of
Travis County, and by the Correction Deed from Annie Armbruster, et al, to Herman F. Heep, dated
May 15, 1958, recorded in Book 1919, Page 151, Real Property Records of Travis County, Texas.

. 155.8 acres of land, more or less, in Travis County, Texas, out of the William P.
Corbin Survey, more fully described in and conveyed by the deed from Rayford Gallant, et ux, to
Herman F. Heep, dated April 25, 1958, recorded in Book 1914, Page 108, Real Property Records of
Travis County, Texas.

. 74,28 acres of land, more or less, in Travis County, Texas, out of the William P. Corbin
Survey, more fully described in and conveyed by the deed from Otto August Riedel, et al, to Herman
F. Heep, dated August 26, 1958, recorded in Book 1957, Page 380, Real Property Records of Travis
County, Texas.

Blﬂ:]i lI L]

. 177.68 acres of land, more or less, in Travis County, Texas, out of the Elijah Carlzs
Survey, more fully described in and conveyed by the deed from Noble Connor, et ux, to Hermau. ¥
Heep, dated July 19, 1957, recorded in Book 1830, Page 475, Real Property Records of Travis
County, Texas.

|, LEE CARLISLE GCLER

HAYS COUNTY, TEXAS do heray ik
I$ a true and correct copy as same mdmﬂ
in my office. Witness my hand and seal of offios on:
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All of the following Tracts of land:

Pope Tract - 639.4 acres of land, more or less, SAVE AND EXCEPT, HOWEVER, a 120-acre tract
and 107.6-acre tract, all in Travis and Hays Counties, Texas, out of the William P. Corbin Survey,
more fully described in and conveyed by the deed from Morgan L. Pearce, Trustee, to Herman F.
Heep, dated September 29, 1959, recorded in Book 2099, Page 230, Real Property Records of Travis
County, Texas, and in Book 179, Page 398, Real Property Records of Hays County, Texas.

Pope Tract - 120 acres of land, more or less, in Travis County, Texas, out of the William P. Corbin
Survey, more fully described in and conveyed by a deed from the Veterans’ Land Board of the State
of Texas to Herman F. Heep, dated May 12, 1960, recorded in Book 2173, Page 448, Real Property
Records of Travis County, Texas.

Pope Tract - 107.6 acres of land, more or less, in Travis County, Texas, out of the William P. Corbin
Survey, more fully described in and conveyed by a deed from the Veterans' Land Board of the State
of Texas to Herman F. Heep, dated May 12, 1960, recorded in Book 2173, Page 451, Real Property
Records of Travis County, Texas.

L B

The 60% Tracts are all of the property in Travis or Hays Counties, Texas, owned by Mrs. Heep, the
Foundation or the Trusts except for the 40% Tracts described in Exhibit "B” attached to the document
to which this Exhibit "A" is attached and the Three Tracts described in Exhibit "D" attached to the
document to which this Exhibit "A" is attached.

NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, the 60% Tracts shall not
include any portion of any property described in this Exhibit "A" which has been conveyed to the
State of Texas, Travis County, or Hays County, and shall not include any mineral interests or mineral
reservations of any kind or character out of any of the property described in this Exhibit "A" which
have previously been reserved or conveyed by any document of record in the Real Property Records
of Travis County, Texas, or Hays County, Texas.
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SEVERN TRACT

The Severn Tract is the following property: 120.414 acres of land, more or less, in Travis and Hays
Counties, Texas, and being all of that certain 150.7-acre tract of land, out of the J.S. Irvine Survey
No. 4, more fully described in and conveyed by the deed dated April 26, 1937, from Nannie E. Severn
to Herman F. Heep, recorded in Book 559, Page 564, Real Property Records of Travis County, Texas,
and in Book 114, Page 499, Real Property Records of Hays County, Texas, SAVE AND EXCEPT,
HOWEVER, conveyances out of said tract to the State of Texas.

LEE CARLISLE, COUNTY CLERK,

h
Hﬁ‘fﬁwmﬂimwﬁ“ﬂ
ls & fnge and cormect copy as same appears of recon!
in my office. Witness my hand and s&al of office of:

/MRy 9 Zoo |
LEE CARLISLE

e pde
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SCHEDULE 2
FIELD NOTES FOR BLOCK E-1a
35.000 ACRES FN 91-134R(JTB
J.S8. IRVINE SURVEY NO. 4 OCTOBER 225 19;1
HENRY H. DOWNMAN SURVEY NO. 536 BPI JOB NO. 480-01.90

HAYS AND TRAVIS COUNTY, TEXAS

DESCRIPTION

OF A 35.000 ACRE TRACT OR PARCEL OF LAND OUT OF AND A PART OF THE
J.S5. IRVINE SURVEY NO. 4 AND THE HENRY H. DOWNMAN SURVEY NO. 536 OF
WHICH 26.923 ACRES ARE SITUATED IN HAYS COUNTY, TEXAS AND 8.077
ACRES ARE SITUATED IN TRAVIS COUNTY, TEXAS, SAID 35.000 ACRES BEING
A PORTION OF THE REMAINDER OF THAT ORIGINAL 4.97 ACRE TRACT
CONVEYED TO HERMAN F. HEEP BY DEED OF RECORD IN VOLUME 115, PAGE
52, OF THE DEED RECORDS OF HAYS COUNTY, TEXAS, ALSO A PORTION OF
THE REMAINDER OF THAT ORIGINAL 150.7 ACRE TRACT CONVEYED TO HERMAN
F. HEEP BY DEED OF RECORD IN VOLUME 559, PAGE 564, OF THE DEED
RECORDS OF TRAVIS COUNTY, TEXAS AND BY AN IDENTICAL DEED OF RECORD
IN VOLUME 114, PAGE 499 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS,
AND ALSO A PORTION OF THE REMAINDER OF THAT ORIGINAL 659.1 ACRE
TRACT, KNOWN AS FIRST TRACT, CONVEYED TO HERMAN F. HEEP BY DEED OF
RECORD IN VOLUME 570, PAGE 300, OF THE DEED RECORDS OF TRAVI

COUNTY, TEXAS, AND BY AN IDENTICAL DEED OF RECORD IN VOLUME 247.
PAGE 621 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 35.000
ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS:

BEGINNING at a concrete highway monument found in the easterly
right-of-way line of Interstate Highway 35 (ROW varies) at the
northeasterly cut-back line of Turnerville Road at Engineer -
Centerline Highway Station 12+16.7, 180 feet left (from tange.
line) and from which a concrete highway monument found in th.
westerly right-of-way line of Interstate Highway 35 at the
northwesterly cut-back of Turnerville Road bears, N 73°58’/33"W, a
distance of 356.42 feet;

THENCE, N 20°47732"E, along the easterly right-of-way line of
Interstate Highway 35, for a distance of 1159.36 feet to a concrete
highway monument found marking the Hays/Travis County line, and
from which a concrete highway monument found in the westerly line
of Interstate Highway 35 marking said county 1line bears, N
51°39715"W, a distance of 371.05 feet;

THENCE, N 21°42’04"E, continuing along said easterly right-of-way
line, for a distance of 170.51 feet to a 1/2 inch iron rod set for
the northwesterly corner hereof;

THENCE, S 68°17'56"E, leaving said easterly right-of-way line for
a distance of 957.61 feet to a 1/2 inch iron rod set for the
northeasterly corner hereof;

Exhibic "A"™ Page 6 of 7
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THENCE, S 01°34‘00"E, passing the Hays/Travis County Line at a
distance of 570.59 feet and continuing for a total distance of
1124.83 feet to a 1/2 inch iron rod set in an existing barb wire
fence marking the northerly line of Turnerville Road for the
southeasterly corner hereof;

THENCE, along said existing barb wire fence marking the northerly
line of Turnerville Road the following two (2) courses and
distances:

1) S 88°26/00"W, a distance of 450.00 feet to a 1/2 inch
iron rod set at a fence post for an angle point;

2) N 81°03/00"W, a distance of 893.00 feet to a concrete
highway monument found in the northeasterly right-of-way
cut-back of Interstate Highway 35;

THENCE, N 29°56'37"W, Qlonq said right-of-way cut-back for a
distance of 126.47 feet to the POINT OF BEGINNING, CONTAINING an
area of 35.000 acres of land, more or less, within these metes and
bounds.

STATE OF TEXAS

§
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

THAT I, LYNN R. SAVORY, A REGISTERED PROFESSIONAL LAND SURVEYOR, DO
HEREBY CERTIFY THAT THE ABOVE DESCRIPTION IS TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE AND BELIEF AND THAT THE PROPERTY DESCRIBED
HEREIN WAS DETERMINED BY A SURVEY MADE ON THE GROUND UNDER MY
DIRECTION AND SUPERVISION. :

WITNESS MY HAND AND SEAL AT AUSTIN, TRAVIS COUNTY, TEXAS THIS 22Bu
DAY OF OCTOBER, 1991. A.D.

BURY & PITTMAN, INC. #E 'I:/; K / ?
ENGINEERS-SURVEYORS R. SAVORY, R.P.L.S.

3345 BEE CAVE ROAD, SUITE 200 NO. 4598
AUSTIN, TEXAS 78746 STATE OF TEXAS

HAYS COUNTY, TEXAS do ety ot e

hatmeandmmmpyasmeappnm
Inmynﬂlta.\'uﬁmssmyhandmdswufoﬂzg:fu

MAY 9, 200/

S\ EW;E;E: ﬂ;? Eg: %
11\PS\PARGAMAB\78621.1 ¢

@ LYNN . SAVORY §

renraaaes
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PROPERTY PARTITIONED TO MRS. HEEP AND THE FOUNDATION
(THE 40% TRACTS)

HERMANF. HEEP RANCH

A tract of land containing 35.00 acres, more or less, in Travis and Hays County, Texas, out of the J.5.
Irvine Survey, the Henry M. Downman Survey and the George Herder Survey, more fully described
by metes and bounds in Schedule | which is attached hereto and made a part hereof for all purposes.

E] I -Eu
All of the following Tracts of land:

Woods Third Tract and Woods Fourth Tract - All of the property more fully described as Third Tract
and Fourth Tract in the deed from W.M. Woods, et ux, to Herman F. Heep, dated July 29, 1937,
recorded in Book 570, Page 300, Real Property Records of Travis County, Texas, and Book 247, Page
621, Real Property Records of Hays County, Texas, which is all of the property described in and
conveyed by said deed which lies south of the centerline of Turnersville Road.

- 86.85 acres of land, more or less, in Travis and Hays Counties, Texas, ou® sf -

George Herder Survey No. 537 and the Henry Downman Survey No. 536, being three tracts more tui:
described in and conveyed by the déed from Annie Cardwell Biggs, et al, to Herman F. Heep, dated
October 24, 1946, recorded in Book 831, Page 56, Real Property Records of Travis County, Texas,
and in Book 136, Page 480, Real Property Records of Hays County, Texas, and also by the deed from
Clarence Cardwell, et ux, to Herman F. Heep, dated September 6, 1940, recorded in Book 654, Page
462, Real Property Records of Travis County, Texas, and in Book 121, Page 51, Real Property
Records of Hays County, Texas, SAVE AND EXCEPT, HOWEVER, conveyances out of said tracts
to the State of Texas.

Davis Tract - 78.27 acres of land, more or less, in Travis County, Texas, out of the George Herder
Survey, being all of that certain 83.27 acres of land more fully described in and conveyed by the deed
from W.M. Woods to Herman F. Heep, dated May 10, 1938, recorded in Book 588, Page 202, Real
Property Records of Travis County, Texas, SAVE AND EXCEPT, HOWEVER, that certain fiveacres
of land conveyed by deed from Herman F. Heep, et ux, to United Gas Pipe Line Co., dated March
6, 1942, and recorded in Book 693, Page 483, Real Property Records of Travis County, Texas.

- 157.67 acres of land, more or less, in Travis County, Texas, out of the George
Herder, D.C. Burleson, William Porter and George W. Turner Surveys, more fully described in and
conveyed by the deed from Conroe Drilling Co. to Herman F. Heep, dated September 30, 1944,
recorded in Book 747, Page 718, Real Property Records of Travis County, Texas.

Exhibic "B" Page | of 5
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Union Central Tract - 141.00 acres of land, more or less, in Travis and Hays Counties, Texas, out of
the George Herder Survey, more fully described in and conveyed by the deed from Conroe Drilling
Co. to Herman F. Heep, dated September 30, 1944, recorded in Book 750, Page 42, Real Property
Records of Travis County, Texas, and in Book 130, Page 626, Real Property Records of Hays Couaty,
Texas.

Gracy Tract - 109.00 acres of land, more or less, in Travis County and possibly Hays County, Texas,
out of the William Porter Survey, being two tracts more fully described as and conveyed by the deed
from W.M. Woods to Herman F. Heep, dated February 3, 1938, recorded in Book 659, Page 333, Real
Property Records of Travis County, Texas.

Parker Tract - 84.98 acres of land, more or less, in Travis and Hays Counties, Texas, out of the
William Porter and Jackson Hammett Surveys, more fully described in and conveyed by the deed from
Conroe Drilling Co. to Herman F. Heep, dated September 30, 1944, recorded in Book 748, Page 339,
Real Property Records of Travis County, Texas, and in Book 143, Page 148, Real FProperty Records
of Hays County, Texas. ,

Hodges Tract - 70.00 acres of land, more or less, in Travis and Hays Counties, Texas, out of the
William Porter Survey, more fully described in and conveyed by the deed from Conroe Drilling Co.
to Herman F. Heep, dated September 30, 1944, recorded in Book 747, Page 714, Real Property
Records of Travis County, Texas. i '

Guess Tract - 126.50 acres of land, more or less, in Travis and Hays Counties, Texas, out of the
William Porter Survey, more fully described in and conveyed by the deed from Conroe Drilling Co.
to Herman F. Heep, dated September 30, 1944, recorded in Book 750, Page 39, Real Property Records
of Travis County, Texas, and in Book 130, Page 620, Real Property Records of Hays County, Texas.

- 60.00 acres of land, more or less, in Hays County, Texas, out
of the George Herder Survey, more fully described in and conveyed by the deed from W.M. Woods
to Herman F. Heep, dated February 26, 1938, recorded in Book 121, Page 138, Real Property Records
of Hays County, Texas. :

Howe Tract - 139.55 acres of land, more or less, in Travis and Hays Counties, Texas, out of the
George Herder Survey, being two tracts more fully described in and conveyed by the deed from
Conroe Drilling Co. to Herman F. Heep, dated September 30, 1944, recorded in Book 749, Page 12~
Real Property Records of Travis County, Texas, and in Book 130, Pages 622-624, Real Propert
Records of Hays County, Texas.

Howe Tract - 80.2 acres of land, more or less, in Travis and Hays Counties, Texas, out of the George
Herder Survey, more fully described in and conveyed by the deed from Conroe Drilling Co. to
Herman F. Heep, dated September 30, 1944, recorded in Book 750, Page 38, Real Property Records
of Travis County, Texas, and in Book 130, Page 622, Real Property Records of Hays County, Texas.

Patterson Tract - 147.73 acres of land, more or less, in Hays County, Texas, out of the William
Porter, George Herder, D.C. Burleson and Trinidad Varcinas Surveys, being all of that certain 148.2
acres of land more fully described in and conveyed by the deed from Conroe Drilling Co. to Herman
F. Heep, dated September 30, 1944, recorded in Book 130, Page 624, Real Property Records of Hays
County, Texas, SAVE AND EXCEPT, HOWEVER, conveyances out of said tract to the State of

Texas. l, LEE CARLISLE, COUNTY CLERK.
HAYS COUNTY, TEXAS do hereby certify that this
15 & frue and comrect copy as same appears of recond
in my office. Witness my hand and seal of office o

/7RY G 200/
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Watson Tract - 981.24 acres of land, more or less, in Hays County, Texas, out of the William Porter
Survey, being all of that certain 982.25 acres more fully described in and conveyed by the deed from
Conroe Drilling Co. to Herman F. Heep, dated September 30, 1944, recorded in Book 130, Page (619,
Real Property Records of Hays County, Texas, SAVE AND EXCEPT, HOWEVER, conveyances out
of said tract to the State of Texas and to J.V. Bricker.

-Gas Plant Tract - 5.0 acres of land, more or less, in Travis County, Texas, out of the George Herder
Survey, being more fully described in and conveyed by the deed from Valero Transmission Company
to the Herman F. Heep Trusts Nos. 1 and 2, and Minnie Belle Heep, dated February 20, 1984,
recorded in Book 8485, Page 382, Real Property Records of Travis County, Texas.

Said Tracts being all of the property owned by Mrs. Heep, the Foundation, or the Trusts which is
bounded by the centerline of Turnersville Road on the north, Hays County Road 118 and Niederwald
Road on the west, Satterwhite Road on the south and South Turnersville Road on the east, as such
roads are currently located. -

ROCKING "H* RANCH
All of the following Tracts of land:

Boozer Ranch - 972.59 acres of land, more or less, in Hays County, Texas, out of the Gideon
Bowditch, Henry Pettit, Reuben Pierce, W.A. Moore, Jesse Huffman, G.W.A. Colton and William
Burke Surveys, more fully described in and conveyed by the deed from M.E. Ruby, et ux, to Conroe
Drilling Co., dated June 12, 1947, recorded in Book 138, Page 330, Real Property Records of Havs
County, Texas, and by the deed from Conroe Drilling Co. to Herman F. Heep, dated March 31, 195,
recorded in Book 147, Page 309, Real Property Records of Hays County, Texas.

Ruby Place - 704.22 acres of land, more or less, in Hays County, Texas, out of the Martha E.
Andrews, John Huffman, W.A. Moore, Gideon Bowditch and Reuben Pierce Surveys, more fully
described in and conveyed by the Correction Deed from M.E. Ruby, et ux, to Herman F. Heep, dated
January 15, 1952, recorded in Book 152, Page 199, Real Property Records of Hays County, Texas,
as clarified by the Correction Deed executed by Minnie Belle Heep, George R. Snowden and Charles
S. Nichols, Trustees of the Herman F. Heep Trusts Nos. 1 and 2, Edgar E. Ash, Nola W. Ash, Willie
Fisher Ruby, and Tom G. Oliver, Jr., dated June 28, 1972, recorded in Book 252, Page 33, F..
Property Records of Hays County, Texas, SAVE AND EXCEPT, HOWEVER, conveyances oul <
said tract to the State of Texas.

Said Tracts being all of the property owned by Mrs. Heep, the Foundation or the Trusts which is
south of Highway 12 running between San Marcos and Dripping Springs.

L

NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, the 40% Tracts shall not
include any portion of any property described in this Exhibit "B" which has been conveyed to the
State of Texas, Travis County or Hays County, and shall not include any mineral interests or mineral
reservations of any kind or character out of any of the property described in this Exhibit "B" which
bave previously been reserved or conveyed by any document of record in the Real Property Records
of Travis County, Texas, or Hays County, Texas.

Exhibic "B" Page 3 of 5
H1\PS\DAVISR\74609. 1

ERK
E CARLISLE, COUNTY CLERR,
RMEECDUHW. TEXAS do hereby certity ;-.a:mu
is @ true and mnﬁmwﬂsmwdm“m
in mTuﬂiw.Wimassmy_hamm

may 9, 209/




CARLISLE, COUNTY OLERK,
hmlﬁE{;Ecuﬂw,Tew-" ‘- hreby cedify thet this

Is & true and cofme’ - same appears of recond
In my office. Witnsse iy nand and seal of offica orr

SCHEDULE 1
FIELD NOTES FOR BLOCK E-1a
35.000 ACRES FN 91-134R(JTB)
J.S. IRVINE SURVEY NO. 4 OCTOBER 22, 1991
HENRY H. DOWNMAN SURVEY NO. 536 : BPI JOB NO. 480-01.90

HAYS AND TRAVIS COUNTY, TEXAS

DESCRIPTION

OF A 35.000 ACRE TRACT OR PARCEL OF LAND OUT OF AND A PART OF THE
J.S. IRVINE SURVEY NO. 4 AND THE HENRY H. DOWNMAN SURVEY NO. 536 CI
WHICH 26.923 ACRES ARE SITUATED IN HAYS COUNTY, TEXAS AND 8.077
ACRES ARE SITUATED IN TRAVIS COUNTY, TEXAS, SAID 35.000 ACRES BEING
A PORTION OF THE REMAINDER OF THAT ORIGINAL 4.97 ACRE TRACT
CONVEYED TO HERMAN F. HEEP BY DEED OF RECORD IN VOLUME 115, PAGE
52, OF THE DEED RECORDS OF HAYS COUNTY, TEXAS, ALSO A PORTION OF
THE REMAINDER OF THAT ORIGINAL 150.7 ACRE TRACT CONVEYED TO HERMAN
F. HEEP BY DEED OF RECORD IN VOLUME 559, PAGE 564, OF THE DEED
RECORDS OF TRAVIS COUNTY, TEXAS AND BY AN IDENTICAL DEED OF RECORD
IN VOLUME 114, PAGE 499 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS,
AND ALSO A PORTION OF THE REMAINDER OF THAT ORIGINAL 659.1 ACP~™
TRACT, KNOWN AS FIRST TRACT, CONVEYED TO HERMAN F. HEEP BY DEF"

RECORD IN VOLUME 570, PAGE 300, OF THE DEED RECORDS OF TFA' -
COUNTY, TEXAS, AND BY AN IDENTICAL DEED OF RECORD IN VOLUME 247,
PAGE 621 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 35.000

ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS: '

BEGINNING at a concrete highway monument found in the easterly
right-of-way line of Interstate Highway 35 (ROW varies) at +--
northeasterly cut-back line of Turnerville Road at Enginec
Centerline Highway Station 12+16.7, 180 feet left (from tanc.
line) and from which a concrete highway monument found in the
westerly right-of-way line of Interstate Highway 35 at the

northwesterly cut-back of Turnerville Road bears, N 73°58733"W, a
distance of 356.42 feet;

THENCE, N 20°47’32"E, along the easterly right-of-way line of
Interstate Highway 35, for a distance of 1159.36 feet to a concrete
highway monument found marking the Hays/Travis County line, and
from which a concrete highway monument found in the westerly line
of Interstate Highway 35 marking said county line bears, N
51°39715"W, a distance of 371.05 feet; '

THENCE, N 21°42704"E, continuing along said easterly right-of-way
line, for a distance of 170.51 feet to a 1/2 inch iron rod set for
the northwesterly corner hereof;

THENCE, S 68°17’56"E, leaving said easterly right-of-way line for
a distance of 957.61 feet to a 1/2 inch iron rod set for the
northeasterly corner hereof; |

Exhibic "B7 Page & of 3
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THENCE, 5 O01°34/00"E, passing the Hays/Travis County Line at a
distance of 570.59 feet and ccntinuing ﬁﬂr a tqta; d;stanceluf
1124.83 feat to a 1/2 inch iron rod set 1ia an existing barb wire

fence marking the northerly line or TufnarVillE- Road for the
southeasterly corner hereot;

THENCE, along said existing barb wire fence marking the northerly

line of Turnerville Road the following two (2) courses and
distances:

1) 5 B8°26'00"W, a distance of 450.00 feet to a 1/2 inch
iron rod set at a fence post for an angle point;

te

2 N B81°03’00"W, a distance of 893.00 feet to a concre _

; highway monument found in the northeasterly right-of-way
cut-back of Interstate Highway 35;

! . : =gf = t-back f=r
THENCE, ! 29°S56/37"W, along said right-of-way :uﬂ 2
distance of 126.47 feet tc the POINT OF BEGINNING, CONTAININC

area of 15.000 acres of land, more or less, within these metes anc
bounds.

STATE OF TEXAS

g KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS 5

THAT I, LYNN R. SAVORY, A REGISTERED PROFESSIONAL LAND SUE;’:IYDF il
HEREBY CERTIFY THAT THE ABOVE DESCRIPTION IS TRUE Aéqﬂ?r‘f ok
THE BEST OF MY KNOWLEDGE AND BELIEF AND THAT THE PROP :

HEREIN WAS DETERMINED BY A SURVEY MADE ON THE GROUND UNDL..
DIRECTION AND SUPERVISION.

WITNESS MY HAND AND SEAL AT AUSTIN, TRAVIS COUNTY, TEXAS THIS 2258
DAY OF OCTOBER, 1991. A.D.

| *ﬁ?, ‘;Z£3¢Hﬁ1
BURY & PITTMAN, INC. = = P__.-di_s
ENGINEERS-SURVEYORS L R. SAV ¢ Ro LiS.

3345 BEE CAVE ROAD, SUITE 200 NO. 4598
AUSTIN, TEXAS 78746 STATE OF TEXAS
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Exhibit "C"
THE DESIGNATED RESIDENCE
HEEP RESIDENCE TRACT GCTOBER 15, 1991
DESCRIDPTION BPI JOB NO. 480-01.90

OF A 32.350 ACRE TRACT OR PARCEL OF LAND OUT OF AND A PART OF THE
TRINIDAD VARCINAS SURVEY NO. 535 SITUATED IN TRAVIS COUNTY, TEXAS
AND BEING A PORTION OF THAT 62.25 ACRES OF LAND, KNOWN AS PARCEL 3
OF SHARE NO. TWO CONVEYED TO HERMAN F. HEEP BY DEED OF RECORD IN
VOLUME 428, PAGE 614 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS,
SAID 32.350 ACRE TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch rod set in the existing westerly right-of-
way line of Interstate Highway 35 being at the intersection of the
easterly projection of an existing east-west barb wire fence and
from which a 5/8 inch iron rod found at Engineer‘s Centerline
Highway Station of 11450400, 150.00 feet right bears, N17°59/15"E,
a distance of 9.92 feet, said 1/2 inch iron rod set being the
northeasterly corner hereof;

THENCE, S17°59’15"W, along the existing westerly right-of-way line
of Interstate Highway 35, for a distance of 990.08 feet to a brass
highway disc in concrete found at Engineer‘s Centerline Highway
Station 11460400, 150.00 feet right;

THENCE, S 26°44'55"W, leaving said existing westerly right-of-w-
line along the proposed westerly right-of-way of Interstate Higr

35 as per SDHPT Right-of-Way Map CSJ No. 0016-01-066, for -
distance of 528.00 feet to a 1/2 inch iron rod set for tha
southeasterly corner hereof, and from which a brass highway disc in
concrete found bears, S26°44’55"W, a distance of 329.19 feet;

THENCE, leaving said proposed right-of-way line, over and across
said Parcel 3 of Share No. Two, the following two (2) courses and
distances:

1) N48°17’05"W, a distance of 710.00 feet to a 1/2 inch iron
rod set for an angle point;

2) N88°55736"W, a distance of 200.00 feet to a PK nail set
in concrete at the base of a fence post in the apparent
westerly line of said Parcel 3 being the easterly line of
a 50 acre tract, known as Parcel 2 of Share No. Two of
aforementioned Volume 428, Page 614 of the Deed Records
of Travis County, Texas, said 1/2 inch iron rod set being
the southwesterly corner hereof;

Exhibic "C" Pags | of 2
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THENCE, along an existing north-south barb wire fence being the
apparent common line of said Parcel 2 and said Parcel 31, the
following three (3) courses and distances:

1) N02°42/26"W, a distance of 254.54 feet to a 1/2 inch iron reod
set at a fence corner post for an angle point;

2) S88°50/51"W, a distance of 22.25 feet to a cut "X" set in top
of a rock column for an angle ppint;

J) N02°547/21"W, a distance of 889.33 feet to a PK nail set in
concrete at the base of a fence post in the apparent
northwesterly corner of said parcel 3 and the apparent
northeasterly corner of said Parcel 2, same being in the
apparent southerly line of the remainder of that 96.54 acre
tract, known as First Tract, conveyed to Herman F. Heep by
deed of record in Volume 573, Page 301, of the Deed Records of
Travis County, Texas, said PK nail set being the northwesterly
corner hereof;

THENCE, along the aforementioned existing east-west barb wire fence
being the apparent common line of said Parcel 3 and said First
Tract, the following two (2) courses and distances: :

1) S81°20700"E, a distance of 799.50 feet to a PK nail set
in concrete at the base of a fence post for an angle
point; -

2) S81°27'00"E, a distance of 568.64 feet to the POIL-
BEGINNING, CONTAINING an area of 32.350 acres of lanag,
more or less, within these metes and bounds.

STATE OF TEXAS

5
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

THAT I, LYNN R. SAVORY, A REGISTERED PROFESSIONAL LAND SURVEYOR, DO
HEREBY CERTIFY THAT THE ABOVE DESCRIPTION IS TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE AND BELIEF AND THAT THE PROPERTY DESCRIBED
HEREIN WAS DETERMINED BY A SURVEY MADE ON THE GROUND UNDER MY
DIRECTION AND SUPERVISION.

WITNESS MY HAND AND SEAL AT AUSTIN, TRAVIS COUNTY, TEXAS THIS 18th
DAY OF OCTOBER, 1991. A.D.

BURY & PITTMAN, INC.
ENGINEERS-SURVEYORS
3345 BEE CAVE ROAD, SUITE 200

NO. 4598

AUSTIN, TEXAS 78746 STATE OF TEXAS -
— ¢ OF =
AR
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Eihihit -Eu
THE THREE TRACTS

Heep Tract - 382.343 acres of land, more or less, in Travis County, Texas, being all of those
certain tracts of land described as "Tract 1", "Tract "2" and "Tract "3" of Share No. 2 (less

conveyances in fee to the State of Texas) allotted and conveyed to Herman L. Heep in the
partition deed dated November 20, 1928, between Alma Heep, Herman L. Heep, et ux, and
Boone H. Heep, et ux, recorded in Book 428, Page 614, Real Property Records of Travis County,
Texas, wherein "Tract 1" of said Share No. 2 is described as being 238 acres, more or less, out of
the northwest corner of the Henry M. Downman Survey; "Tract 2" is described as being 50 acres,
more or less, out of the Trinidad Varcinas Survey, described by metes and bounds calling for 49
acres in the deed from James A. Chandler, et al, to F.A. Heep, dated February 1, 1883, recorded
in Book 54, Page 505, Real Property Records of Travis County, Texas; and "Tract "3" is described
as being that certain 62.65 acres described by metes and bounds in the deed from Isabella Piper
to F.A. Heep, dated December 19, 1898, recorded in Book 154, Page 332, Real Property Records
of Travis County, Texas, and 77.25 acres of which is described in the deed from W.L. Piper,
Administrator of the Estate of Isabel Piper, Deceased, to F.A. Heep, dated February 16, 1906,

recorded in Book 207, Page 290, Real Property Records of Travis County, Texas.

Powell Tract - 306.669 acres of land, more or less, in Travis County, Texas, being those certain
three tracts of land more fully described in and conveyed by the deed from John C. Bybee, et

ux, to Herman F. Heep, dated July 25, 1935, recorded in Book 573, Page 301, Real Property
Records of Travis County, Texas, less conveyances in fee to the State of Texas, wherein "First
Tract" is described as being 96.54 acres out of the Trinidad Varcinas and S.F. Slaughter Surveys;
"Second Tract® is described as being 212 acres, more or less, out of the Santiago Del Valle and
5.F. Slaughter Surveys; and "Third Tract" is described as being 3 acres out of the 5.F. Slaughter

Survey.

Pearson Tract - 142,916 acres of land, more or less, in Travis County, Texas, out of the Trinidad
Varcinas and Santiago Del Valle Surveys, being all of that certain 160 acres, less conveyances in
fee to the State of Texas, more fully described in and conveyed by the deed from John C. Bybee,
and wife, to Herman F. Heep, dated November 20, 1935, recorded in Book 573, Page 303, Real

Property Records of Travis County, Texas.
7o)
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MEMORANDUMOF UNDIVIDED OWNERSHIP PERCENTAG

-y -
THE STATE OF TEXAS § olCBLL

§ KNOW ALL MEN BY THESE PRESENTS, THAT:
COUNTY OF HAYS §

By Special Warranty Deed dated September 22, 1986, recorded in Book 9888, Page 548, Real
Property Records of Travis County, Texas, and Book 626, Page 539, Real Property Records of Hays
County, Texas, Minnie Belle Heep ("Mrs. Heep") conveyed to The Herman F. Heep and Minnie Belle
Heep Texas A&M University Foundation (the "Foundation") an undivided ten percent (10.09%) interest
in a portion of the Herman F. Heep Ranch located in Travis and Hays Counties, Texas (the
"Herman F. Heep Ranch"), and all of the Rocking H Ranch located in Hays County, Texas (the
"Rocking H Ranch”) (hereinafter referred to as the "Foundation's Interest”). The Foundation's Interest
consists of an undivided ten percent (10.0%) interest in all of the property partitioned by Partition
Deed among Mrs. Heep, the Foundation, and Austin Trust Company, the Duly Appointed and Acting
Successor Trustee of the Herman F. Heep Trusts Nos. 1 and 2 (the "Trusts"), of even date herewith,
recorded in the Real Property Records of Travis County, Texas, and Hays County, Texas (the
“Partition Deed"), which partitioned property (hereinafter referred to as the "Partitioned Property")
is described on Exhibits "A" and "B" to the Partition Deed, SAVE AND EXCEPT approximately
547.18 acres of land described as Block "G" on Page 3 of Exhibit "A" to the Partition Deed, consisting
of the Ruby Tract, the Rylander Tract, and the Davidson Tract.

Pursuant to an Order Approving Settlement Agreement in Cause No. 381,893-A, in the 126th
Judicial District Court of Travis County, Texas; and a Final Judgment approving a settlement of the
causes of action asserted in Cause No. 381,893, in the 261st Judicial District Court of Travis County,
Texas, (the "Lawsuit"); both styled In Re: The Herman F. Heep Trusts Nos. 1 and 2, the provisions
of which are incorporated herein as if set forth at length, Mrs. Heep and the Foundation were
determined to own jointly an undivided forty percent (40.0%) interest in the Partitinnaci Property.

Pursuant to the binding arbitration relating to the partition of the Partitioned Property confirmed
in Cause No. 381,893-B, in the 261st Judicial District Court of Travis County, Texas, also styled In
Re: The Herman F. Heep Trusts Nos. 1 and 2, and the Partition Deed executed pursuant to the
binding arbitration, the provisions of which are incorporated herein as if set forth at length,
Mrs. Heep and the Foundation were jointly granted full ownership of a portion of the Herman F.
Heep Ranch and all of the Rocking H Ranch. The portions of the two ranches which are jointly
owned by Mrs. Heep and the Foundation are more particularly described on Exhibit "B" to the
Partition Deed, and on Exhibit "A" which is attached hereto and made a part hereof for all purposes
(the "Jointly-Owned Property").

It has been the intent of Mrs. Heep and the Foundation throughout the settlement of the Lawsuit
and the partition of the Partitioned Property by binding arbitration that the Foundation continue to

own an interest in the Jointly-Owned Property equal in value to the Foundation's Interest in the

Hezmorandum of Undivided Ownership Fercentages
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Partitioned Property. During the course of the partition of the Partitioned Property by binding
arbitration, two appraisals of the Partitioned Property were obtained which reflected an average value
of $742,450.00 for the Foundation's Interest. The average value (per the two appraisals) of the
portion of the Partitioned Property to which Mrs. Heep and the Foundation were entitled under the
binding arbitration is $3,244,600.00. The average value (per the two appraisals) for the Jointly-
Owned Property is $3,622,250.00. In consideration of the excess value of the Jointly-Owned Property
in the amount of $377,650.00, Mrs. Heep (i) has made an assignment of an interest in oil and gas
production with a value of $270,000.00 to the Trusts, (ii) has reduced the size, and adjusted of the
configuration, of Mrs. Heep's Designated Residence, and (iii) has made other concessions with a
combined value of approximately $377,650.00. Mrs. Heep and the Foundation by this instrument
desire to clarify and set forth the undivided interests which each own in the Jointly-Owned Property,
after taking into consideration (i) the change in the nature of their respective ownership interests in
the Herman F. Heep Ranch and the Rocking H Ranch generated by the settlement of the Lawsuit and
the partition of the Partitioned Property by binding arbitration and (ii) the transfers and concessions
made by Mrs. Heep in satisfaction of the excess value of the Jointly-Owned Property.

NOW, THEREFORE, Mrs. Heep and the Foundation, for the pupose of clarifying their
respective ownership interests in the Jointly-Owned Property, have agreed to the following:

1. Mrs. Heep shall henceforth have, hold, possess and enjoy an undivided seventy-nine and
one-half percent (79.5%) interest for herself, her heirs, legal representatives and assigns, in the
Jointly-Owned Property which is more particularly described on Exhibit "A" attached hereto and
made a part hereof for all purposes ("Mrs. Heep’s Portion"), and the Foundation does hereby grant,
convey, release and confirm unto Mrs. Heep Mrs. Heep’s Portion, to have and to hold Mrs. Heep's
Portion, together with all and singular the rights, hereditaments and appurtenances thereto in anywise
belonging, and the Foundation binds itself and its successors, legal representatives and assigns against
every person lawfully claiming or to claim all or any part of Mrs. Heep's Portion, subject to the
provisions stated above, by, through, or under the Foundation, but not otherwise.

2, The Foundation shall henceforth have, hold, possess and enjoy an undivided twenty and
one-half percent (20.5%) interest for itself, its successors, legal representatives and assigns, in the
Jointly-Owned Property which is more particularly described on Exhibit "A" attached hereto and
made a part hereof for all purposes ("the Foundation’s Portion"), and Mrs, Heep does hereby grant,
convey, release and confirm unto the Foundation the Foundation’s Portion, to have and to hold the
Foundation's Portion, together with all and singular the rights, hereditaments and appurtenances
thereto in anywise belonging, and Mrs. Heep binds herself and her heirs, personal representatives and
assigns against every person lawfully claiming or to claim all or any part of the Foundation’s Portion,

subject to the provisions stated above, by, through, or under Mrs. Heep, but not otherwise.

Memorandum of Undivided Ownership Percentages
11\ PS\PARGAMABY82357.1 Page 2 of 3




308 - 23

3. The conveyances and warranties set forth above are made subject to all covenants,
restrictions, easements and encumbrances of record in Travis and Hays Counties, Texas; any visible
or apparent easements, and leases affecting the Jointly-Owned Property.

IN TESTIMONY WHEREOF, this memorandum has been executed in duplicate, each copy of
which is the same as an original, on the dates and at the places of the acknowledgments hereof, but

& %éwb
MiEnie Belle Heep : B 7

The Herman F. Heep and Minnie Belle Heep
Texas A&M University Foundation

effective as of the 20th day of November, 1991,

By:

M. Lawrence, III
pecial Assistant to the General Counsel

E STATE OF TEXAS s

T
" COUNTY OF TRAVIS s

——

P

e :Thiﬁ instrument was acknowledged before me on Decembgr

Franklin W. Denius

Date Commission Expires:

08/31/92

(Name - Typed or Printed)

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on December 13, 1991, by John M. Lawrence, III,
Special Assistant to the General Counsel of the Herman F. Heep and Minnie Belle Heep Texas A&M
University Foundation, on behalf of said foundation.

L

WILLIAM PARGAMAN
Notary Public, Stale of Texas

dmopr~———

otary Public, State of C‘jﬂts

(Name - Typed or Printed)

Py

Date Commission Expires:

Hemorandum of Undivided Ownership Percentages
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HAYS COUNTY, TEXAS do mwﬁyq&“ﬂ:;
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JOINTLY-OWNED PROPERTY

HERMANF. HEEP RANCH

EIEBI; HE_] i.

A tract of land containing 35.00 acres, more or less, in Travis and Hays County, Texas, out of the J.5.
Irvine Survey, the Henry M. Downman Survey and the George Herder Survey, more fully described
by metes and bounds in Schedule 1 which is attached hereto and made a part hereof for all purposes.

B] ]i IEI
All of the following Tracts of land:

- All of the property more fully described as Third Tract
and Fourth Tract in the deed from W.M, Woods, et ux, to Herman F. Heep, dated July 29, 1937,
recorded in Book 570, Page 300, Real Property Records of Travis County, Texas, and Book 247, Page
621, Real Property Records of Hays County, Texas, which is all of the property described in and
conveyed by said deed which lies south of the centerline of Turnersville Road.

Cardwell Tract - 86.85 acres of land, more or less, in Travis and Hays Counties, Texas, out of the
George Herder Survey No. 537 and the Henry Downman Survey No. 536, being three tracts more fully
described in and conveyed by the deed from Annie Cardwell Biggs, et al, to Herman F. Heep, dated
October 24, 1946, recorded in Book 831, Page 56, Real Property Records of Travis County, Texas,
and in Book 136, Page 480, Real Property Records of Hays County, Texas, and also by the deed from
Clarence Cardwell, et ux, to Herman F. Heep, dated September 6, 1940, recorded in Book 654, Page
462, Real Property Records of Travis County, Texas, and in Book 121, Page 51, Real Property
Records of Hays County, Texas, SAVE AND EXCEPT, HOWEVER, conveyances out of said tracts
to the State of Texas.

Davis Tract - 78.27 acres of land, more or less, in Travis County, Texas, out of the George Herder
Survey, being all of that certain 83.27 acres of land more fully described in and conveyed by the deed
from W.M. Woods to Herman F. Heep, dated May 10, 1938, recorded in Book 588, Page 202, Real
Property Records of Travis County, Texas, SA VE AND EXCEPT, HOWEVER, that certain five acres
of land conveyed by deed from Herman F. Heep, et ux, to United Gas Pipe Line Co., dated March
6, 1942, and recorded in Book 693, Page 483, Real Property Records of Travis County, Texas.

. 157.67 acres of land, more or less, in Travis County, Texas, out of the George
Herder, D.C. Burleson, William Porter and George W. Turner Surveys, more fully described in and
conveyed by the deed from Conroe Drilling Co. to Herman F. Heep, dated September 30, 1944,
recorded in Book 747, Page 718, Real Property Records of Travis County, Texas.

Union Central Tract - 141.00 acres of land, more or less, in Travis and Hays Counties, Texas, out of
the George Herder Survey, more fully described in and conveyed by the deed from Conroe Drilling
Co. to Herman F. Heep, dated September 30, 1944, recorded in Book 750, Page 42, Real Property
Records of Travis County, Texas, and in Book 130, Page 626, Real Property Records of Hays County,
Texas.

Exhibic "A" Page | of 5
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Gracy Tract - 109.00 acres of land, more or less, in Travis County and possibly Hays County, Texas,
out of the William Porter Survey, being two tracts more f ully described as and conveyed by the deed
from W.M. Woods to Herman F, Heep, dated February 3, 1938, recorded in Book 659, Page 333, Real
Property Records of Travis County, Texas.

Parker Tract - 84.98 acres of land, more or less, in Travis and Hays Counties, Texas, out of the
William Porter and Jackson Hammett Surveys, more fully described in and conveyed by the deed from
Conroe Drilling Co. to Herman F. Heep, dated September 30, 1944, recorded in Book 748, Page 339,
Real Property Records of Travis County, Texas, and in Book 143, Page 148, Real Property Records
of Hays County, Texas.

Hodges Tract - 70.00 acres of land, more or less, in Travis and Hays Counties, Texas, out of the
William Porter Survey, more fully described in and conveyed by the deed from Conroe Drilling Co.
to Herman F. Heep, dated September 30, 1944, recorded in Book 747, Page 714, Real Property
Records of Travis County, Texas.

Guess Tract - 126.50 acres of land, more or less, in Travis and Hays Counties, Texas, out of the
William Porter Survey, more fully described in and conveyed by the deed from Conroe Drilling Co.
to Herman F. Heep, dated September 30, 1944, recorded in Book 750, Page 39, Real Property Records
of Travis County, Texas, and in Book 130, Page 620, Real Property Records of Hays County, Texas.

- 60.00 acres of land, more or less, in Hays County, Texas, out
of the George Herder Survey, more fully described in and conveyed by the deed from W.M. Woods
to Herman F. Heep, dated February 26, 1938, recorded in Book 121, Page 138, Real Property Records
of Hays County, Texas.

Howe Tract - 139.55 acres of land, more or less, in Travis and Hays Counties, Texas, out of the
George Herder Survey, being two tracts more fully described in and conveyed by the deed from
Conroe Drilling Co. to Herman F. Heep, dated September 30, 1944, recorded in Book 749, Page 127,
Real Property Records of Travis County, Texas, and in Book 130, Pages 622-624, Real Property
Records of Hays County, Texas.

Howe Tract - 80.2 acres of land, more or less, in Travis and Hays Counties, Texas, out of the George
Herder Survey, more fully described in and conveyed by the deed from Conroe Drilling Co. to
Herman F. Heep, dated September 30, 1944, recorded in Book 750, Page 38, Real Property Records
of Travis County, Texas, and in Book 130, Page 622, Real Property Records of Hays County, Texas.

Patterson Tract - 147.73 acres of land, more or less, in Hays County, Texas, out of the William
Porter, George Herder, D.C. Burleson and Trinidad Varcinas Surveys, being all of that certain 148.2
acres of land more fully described in and conveyed by the deed from Conroe Drilling Co. to Herman
F. Heep, dated September 30, 1944, recorded in Book 130, Page 624, Real Property Records of Hays
County, Texas, SAVE AND EXCEPT, HOWEVER, conveyances out of said tract to the State of
Texas.

Watson Tract - 981.24 acres of land, more or less, in Hays County, Texas, out of the William Porter
Survey, being all of that certain 982.25 acres more fully described in and conveyed by the deed from
Conroe Drilling Co. to Herman F, Heep, dated September 30, 1944, recorded in Book 130, Page 619,
Real Property Records of Hays County, Texas, SAVE AND EXCEPT, HOWEVER, conveyances out
of said tract to the State of Texas and to J.V. Bricker.

Exhibit "A" Page 2 of 5
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Gas Plant Tract - 5.0 acres of land, more or less, in Travis County, Texas, out of the George Herder
Survey, being more fully described in and conveyed by the deed from Valero Transmission Company
to the Herman F. Heep Trusts Nos. 1 and 2, and Minnie Belle Heep, dated February 20, 1984,
recorded in Book 8485, Page 382, Real Property Records of Travis County, Texas.

Said Tracts being all of the property owned by Mrs. Heep and the Foundation which is bounded by
the centerline of Turnersville Road on the north, Hays County Road 118 and Niederwald Road on
the west, Satterwhite Road on the south and South Turnersville Road on the east, as such roads are
currently located.

ROCKING "H* RANCH
All of the following Tracts of land:

Boozer Ranch - 972.59 acres of land, more or less, in Hays County, Texas, out of the Gideon
Bowditch, Henry Pettit, Reuben Pierce, W.A. Moore, Jesse Huffman, G.W.A. Colton and William
Burke Surveys, more fully described in and conveyed by the deed from M.E. Ruby, et ux, to Conroe
Drilling Co., dated June 12, 1947, recorded in Book 138, Page 330, Real Property Records of Hays
County, Texas, and by the deed from Conroe Drilling Co. to Herman F. Heep, dated March 31, 1950,
recorded in Book 147, Page 309, Real Property Records of Hays County, Texas.

Ruby Place - 704.22 acres of land, more or less, in Hays County, Texas, out of the Martha E.
Andrews, John Huffman, W.A. Moore, Gideon Bowditch and Reuben Pierce Surveys, more fully
described in and conveyed by the Correction Deed from M.E. Ruby, et ux, to Herman F. Heep, dated
January 15, 1952, recorded in Book 152, Page 199, Real Property Records of Hays County, Texas,
as clarified by the Correction Deed executed by Minnie Belle Heep, George R. Snowden and Charles
S. Nichols, Trustees of the Herman F, Heep Trusts Nos. 1 and 2, Edgar E. Ash, Nola W. Ash, Willie
Fisher Ruby, and Tom G. Oliver, Jr., dated June 28, 1972, recorded in Book 252, Page 33, Real
Property Records of Hays County, Texas, SAVE AND EXCEPT, HOWEVER, conveyances out of
said tract to the State of Texas.

Said Tracts being all of the property owned by Mrs. Heep and the Foundation which is south of
Highway 12 running between San Marcos and Dripping Springs.

NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, the Jointly-Owned Property
shall not include any portion of any property described in this Exhibit "A" which has been conveyed
to the State of Texas, Travis County or Hays County, and shall not include any mineral interests or
mineral reservations of any kind or character out of any of the property described in this Exhibit "A"
which have previously been reserved or conveyed by any document of record in the Real Property
Records of Travis County, Texas, or Hays County, Texas.

L, LEE CARLISLE, cou
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SCHEDULE 1
FIELD NOTES FOR BLOCK E-la
35.000 ACRES FN 91-134R(JTE)
J.S. IRVINE SURVEY NO. 4 OCTOBER 22, 1991
HENRY H. DOWNMAN SURVEY NO. 536 BFI JOB NO. 480-01,90

HAYS AND TRAVIS COUNTY, TEXAS

DESCRIPTION

OF A 35.000 ACRE TRACT OR PARCEL OF LAND OUT OF AND A PART OF THE
J.S. IRVINE SURVEY NO. 4 AND THE HENRY H. DOWNMAN SURVEY NO. 536 OF
WHICH 26.923 ACRES ARE SITUATED IN HAYS COUNTY, TEXAS AND 8.077
ACRES ARE SITUATED IN TRAVIS COUNTY, TEXAS, SAID 35.000 ACRES BEING
A PORTION OF THE REMAINDER OF THAT ORIGINAL 4.97 ACRE TRACT
CONVEYED TO HERMAN F. HEEP BY DEED OF RECORD IN VOLUME 115, PAGE
52, OF THE DEED RECORDS ‘OF HAYS COUNTY, TEXAS, ALSC A PORTION OF
THE REMAINDER OF THAT ORIGINAL 150.7 ACRE TRACT CONVEYED TO HERMAN
F. HEEP BY DEED OF RECORD IN VOLUME 559, PAGE 564, OF THE DEED
RECORDS OF TRAVIS COUNTY, TEXAS AND BY AN IDENTICAL DEED OF RECORD
IN VOLUME 114, PAGE 499 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS,
AND ALSO A PORTION OF THE REMAINDER OF THAT ORIGINAL 659.1 ACRE
TRACT, KNOWN AS FIRST TRACT, CONVEYED TO HERMAN F. HEEP BY DEED OF
RECORD IN VOLUME 570, PAGE 300, OF THE DEED RECORDS OF TRAVIS
COUNTY, TEXAS, AND BY AN IDENTICAL DEED OF RECORD IN VOLUME 247,
PAGE 621 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS; SAID 35.000
igagslgg LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
OLLOWS: '

BEGINNING at a concrete highway monument found in the easterly
right-of-way line of 'Interstate Highway 35 (ROW varies) at the
northeasterly cut-back line of Turnerville Road at Engineer’s
Centerline Highway Station 12+16.7, 180 feet left (from tangent
line) and from which a concrete highway monument found in the
westerly right-of-way line of Interstate Highway 35 at the
northwesterly cut-back of Turnerville Road bears, N 73°58/33"W, a
distance of 356.42 feet;

THENCE, N 20°47’32"E, along the easterly right-of-way line of
Interstate Highway 35, for a distance of 1159.36 feet to a concrete
highway monument found marking the Hays/Travis County line, and
from which a concrete highway monument found in the westerly line
of Interstate Highway 35 marking said county line bears, N
51°39715"W, a distance of 371.05 feet;

THENCE, N 21°42'04"E, continuing along said easterly right-of-way
line, for a distance of 170.51 feet to a 1/2 inch iron red set for
the northwesterly corner hereof;

THENCE, S 68°17’'56"E, leaving said easterly right-of-way line for
a distance of 957.61 feet to a 1/2 inch iron rod set for the
northeasterly corner hereof;

Exhibic "A™ Page & of 5
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THENCE. 3 01°34'00"E, passing the Hays;TraWnE County Line at a
distance of 570.59 feet and continuing fcr a total distance of
1124.8] feet to a 1/2 inch iron red set 1ln an existing barb wire

fence marking the northerly line of Tul'ﬂ“"“llﬂ Road for the
southeasterly corner hereot; .

THENCE, along said existing barb wire fence marking the northerly

line of Turnerville Road the follbwing two (2) courses and
distances:

1) S BB®26700"W, a distance of 450.00 feet tu‘a 1/2 inch
iron red set at a fence post for an angle point;

2) N 81°03/00"W, a distance of 893.00 feet to a concrete
highway monument found in the northeasterly right-of-way
cut-back of Interstate Highway 35;

THENCE, N 29°56’37"W, along said right-of-way cut-back for a
distance of 126.47 feet to the POINT OF BEGINNING, CONTAINING an

area of 35.000 acres of land, more or less, within these metes and
bounds.

STATE OF TEXAS

§
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS 5

THAT I, LYNN R. SAVORY, A REGISTERED PROFESSIONAL LAND SURVEYOR, DO
HEREBY CERTIFY THAT THE ABOVE DESCRIPTION IS TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE AND BELIEF AND THAT THE PROPERTY DESCRIEED

HEREIN WAS DETERMINED BY A SURVEY MADE ON THE GROUND UNDER MY
DIRECTION AND SUPERVISION.

WITNESS MY HAND AND SEAL AT AUSTIN, TRAVIS COUNTY, TEXAS THIS 22nd
DAY OF OCTOBER, 1991. A.D.

BURY & PITTMAN, INC. ’ TF

ENGINEERS-SURVEYORSjY4d1%9 ALHIGD SAVORY, R.P.L<S.
3345 BEE CAVE RO ND. 4555 3
AUSTIN, TEXAS TBW STATE OF TEXAS

6T 2T Wd 22 Nr 26.

gYX3L "ALNNOD SAVH TR T
a37i4d A s tah

:":-:.E.Ea"."”-zﬁa-
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or title to the aforesaid premises or np:]':urtmanc", or any part thereof. VoL f‘f?
- . -WITHE3S my hand at this 2nd day of August, A.D. 1950.

- N ’ P3. 39
| [signed/ James J. Allbright, Jr. .

THE STATE OF CALIFORNIA
COUNTY OF BUTTE

BEFORE ME, the undersigned authority, in and for said County and State, on this day
personally appeared James J. Allbright, Jr., known to me to be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that he executed the same for the purposes
and consideration therein expressed.

GIVEN under my hand and seal of office, this 2nd day of August, 1950.

(SEAL) Jeigned/ H. D. Hints
Notary Public, Butte County
State of Galii‘

ornia

STATE OF TEXAS
COUNTY OF HAYS | KNOW ALL MEN BY THESE PRESENTS:

THAT Conroe Drilling Company, & Texas Cerporation, hereinafter called "Grantor®,for
and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable considerations
to it in hand paid by Herman F. Heep, hereinafter called "Crantee", the receipt of which is
hereby acknowledged, has BARGAINED, SOLD, TRANSFERRED, ASSIGNED and CONVEYED, and by these
presents does BARGAIN, SELL, TRANSFER, ASSIGN and CONVEY untokhe said Grantee the following
deseribed property situated in Hays County, Texas, to=-wit:

That certain 972.59 acres of land, and all other r‘il,.,ghu, titles,

ety A Ty by dewd daved Sime 1H, 1047,

recorded in Volume 138, Pages 3;0-;33. Deed Records of Hays oun-

ty, Texaa.

TO HAVE AND TO HOLD the above described property, together with, all and singular,
the rights and appurtenances thereunto in any wise belonging unto Grantee, his heirs and assigns
forever, and Orantor agrees to warrant and forever defend, all and singular, the said property
unto the anidﬂrmteu. his heirs and assigns, egainst every person whomscever lawfully claiming,

or to claim the same, or any part thereof.

1K EVIDENCE WHEREOF this instrument is executed by Grantor on this 3lst day of March,

1950.
CONROE DRILLING COMPANY
/af By George R. Snowden
{CORPORATE SEAL) Vice President
ATTEST:
J/a/Charles 5. Nichols
SECRETARY

STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE ME, the undersigned authority, on this day personally appeared Ceorge R.
Snowden, Vice President of CONROE I:I-RILLIf(CI- COMPANY, known to me to be the person whose name
is subscribed to the foregoing instrument and acknowledgedto me that he executed the same as
the act and deed of said CONROE DRILLING COMPANY, and as the Vice President thereof, and for
the purposes and consideration therein u:;;pcrsuud.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 3lst day of March, A.D., 1950,
et T i e

s

I, LEE CARLISLE, COUNTY ¢
mﬁm.msmmmnﬁ%
s & true and comect copy as same appears of record
in my office. Witness my hand and seal of office on:




(SEAL) . faigned/ B. Pat Carlisle
NHotary Public in and for Travias
County, Texas.

Filed for record August 5, A.D., 1950, at 10:00 o'clock A.M.
Recorded August 3lst, A.D., 1950, at 11:05 o'clock A.M.

Rt <L FEE T

THE STATE OF TEXAS |
COUNTY OF HAYS | EKNOW ALL MEN BY THESE PRESENTS:

That we, Eliseo Guerrero, Sr., and Elizabeth Guerrero, husband and wife, of the County
of Hays and State of Texas, for the consideration hereinafter shown and stated, to us paid and to
be paid by Simon Costillo and Epifania G. Costillo, have GRANTED, S0LD, AND CONVEYED, and by these
presents do ORANT, SELL, AND CONVEY, unto the said Simon Costillo and Epifania G. Costillo, husban

and wife, of the said County and State, all that certain real property known, designated, and
identified as all of Lot MNo. Twelve (12) of Guerrero's Re-Subdivision of the Southwestern one-
half (1/2) of Lot or Tract No. Three (3) of A, F. Weatherford's Subdivision of & tract of 162.3
acres in the J. M. Veramendi League Ho. One (1) in Hays County, Texas, the said Weatherford Sub-
division being according to map or plat thereof duly of record in Vol. 131, pages LL6-447, Hays
County Deed Records, and the said Guerrerc Re-Subdivision being according to map or plat thereof
duly of record in Vol. 146, page 639, Hays County Deed Records, and the said maps or plats, togeth

er with their respective records, are here referred to and made a part hereof for all pertinent,
legal, and descriptive purposes.

The total consideration for this conveyance is the sum of Two Hundred Dollars ($200.00).
Of the said total consideraticn, the sum of One Hundred Dollars ($100.00) is here now paid in
cash by grantees to granters, and grantors hereby acknowledge the receipt and sufficiency of the
said cash payment.

The entire balance and remainder of the consideration in the sum and amount of One
Hundred Dollars ($100.00) is evidenced by one certain promissory note of even date herewith, pay-
able to the order of Eliseo Guerrerc, S3r., executed and delivered as makers by Simon Costillo and
Epifania G. Costillo, due and payable on or before six (&) months after date, bearing interest
at the rate of six per cent (&%) per annum from date until maturity, such interest payable at the
time of the payment of the principal, payable in the City of San Marcos, in Hays County, Texas,
secured by the vendor's lien hereinafter retained, said note containing the usual and customary
ten per cent (10%) attorney's fees clause and other provisions.

TO HAVE AND TO HOLD the above-described premises, together with all and singular the
rights and appurtenances thereto in anywise belonging unto the said Simon Costille and Epifania G.
Costélle, their heirs and assigns, forever; and we do hereby bind ourselves, cur heirs, executors
and administrators, to WARRANT AND FOREVER DEFEND, all and singular the said premises unto the
said 3imon Costillo and Epifania G. Costillo, their heirs and assigns, against every perscn whom-
scever lawfully claiming, or to claim, the same, or any part thereof.

But it is expressly agreed and stipulated, that the vendor's lien is retained against th
above-described property, premises, and improvements until the above-described note and all inter-
est thereon are fully paid according to its face and tenor, effect and reading, when this deed
shall become absolute.

The grantors reserve to themselves, their helrs and assigns, the right, privilege, and

easement to construct, maintain, reconstruct, and repair a private sewer line upon a strip of

VoL - y7

pg. 340




89S A..ww
la-x¢1-L _m )

E_.u._a,nmwss.

@Ilqyﬁqolq{ﬂqlg
J_lh_
SRISHI=ISEet )




|:
1

e ——————— B .t:iépqéffuiifggfjift:
. STATE OF TEXAS | !

COUNTY OF HAYS i - KNOW ALL MEN EY THESE PRESENTS:

Heretofore, by a deed dated June 1, 1950, M. E, Ruby and wife, Willie F. Ruby, du
convey to Herman F. Heep certain real property lying and being situated in the County of Hays
and State of Texas, therein described as 704.5 acres of land, more or less, a part of the
Gideon Bowditch Survey No. 11, Abstract No. 69, and other surveys: all as is shown by said deed
which is now of record in Volume 146, at page 547 et seq., of the Deed Records of Hays County,
Texas, and is, together with its said record, now here referred to and made part hereof for all
pertinent purposes, and particularly for the purpose of describing said real property. _

By mutual mistake of fact, sald real property was not truly, accurately, and properly
described in the manner desired and intended by the parties grantor and grantee in the deed
hereinabove mentioned; and this instrument is now executed by the said M. E. Ruby and wife,
Willie F. Ruby, and by the said Herman F., Heep for the purpose of truly, accurately, and properly
describing the property intended tv be conveyed by said deed and a certain portion of the original
tract, containing 40 acres of land, which was not conveyed by that deed but retained by the
grantors therein.

Now, in consideration of the premises, and for the purpose of accurately and properly
describing the property to be conveyed by sald deed, as well as sald 4O-acre tract beilng retained
by said Ruby and wife and not conveyedthereby, and for other good, valuable, and sufficient con-
sideration to the parties moving, receipt of all of which 1s by each of the parties hereto
fully acknowledged and confessed, the said M. E, Ruby and his wife, Willie F. Ruby, have granted,
scld, and conveyed, and by these presents do grant, sell, and convey, unto the said Herman F,
Heep that certain tract of land, being 704,22 acres of land, now here properly described as
follows, that is:

704,22 acres of land, about 144,87 acres being a portion of the Martha E. Andrews
Survey #1, about .33 of one acre being a portion of the John Huffman Survey #22 and being enclosed
with and used as a part of the Martha E. Andrews Survey #l, about 11.48 acres being a portion
of the W. A. Moore Survey (without conflict), about 411,38 acres being a portion of the Gideon
Bowditch Survey #11 (without conflict), about 75.78 acres being a portion of the W. A. Moore
Survey in conflict with the Gideon Bowditch Survey #11, and about 60,38 acres being a portion
of the Reuben Plerce Survey #27 in conflictwith the Gideon Bowditch Survey #11, all in Hays
County, Texas, which 70%.22 acres of land is described by metes and bounds thus:

BEGINNING at a corner of the fence and the most westerly
corner of that portion of an 1800-acre tract of land which
lies southwest of the old San Marcos-Hugo=Blanco Ron&
from which fence corner the beginning corner of said iﬁ
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acre tract of land, which was conveyed by C. B. errord to
M. E. Ruby, by deed of record in County Deed Records in
Book 124 page: 193-198, bears N. 47° 17' W. 7.4 varasj
mﬁm with the south lines of the eld county road, as _
fenced, in accordance with the following courses numbered 1 i
to 10, inclusive:
(1) W, 56° 31' . 659,1 varas 6) N. 66° 171 E. 189.6 varas;
(2) E- go E. 71.%5 'vurus: g; 65° 09' E. 420,7 varas; |
(a; ! E, 212.1 .varas; 11! E. 114.7 varas; |
3& 05- E. 72,0 varas; 9; s 331.5 varas; |
ESJ H. 551 95.3 varas; (10 62° 24! B, 58.5 varas; i
11) T'HEME 53"-" 01‘ E 421.1 vnrns to the most. westerly corner |
of a h-a-ncri tract of land ruurvad by M. E. Ruby '
(12) THENCE 8 27° 49' W 481.0 varas to a s for its most
southerly corner and from-which a Live Oak 6" in diameter bears
%D" W 3.0 varas and a Live Oak 12" in dlameter bears S :
i
- (13) mmngb 11' E 460.0 varas to a stake and from
. . which a Live Oak 8" in diameter bears 5 89° 00' W. 2.8 varas and an
R mawron 1n diameter bears 5. 83° 30' E. 3.2 varasj
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(1%) THENCE N 27° 49' W 507.3 varas to a stake in the south-
Hugo-San

515; N 530 35' E 163.6 varas;

1{1!5 N 560 25! E 215.8 varas;

El N 75° 50t E 321.6 varas;

15) THENCE still with the scuth line of the old county road,
south line of Texas State Highw #80;

(20) THENCE with the south line of the Texas State Highway

(21) THENCE with the south line of Texas State Highway #80,
N 74© 18' B 75,6 varas to a conerete monument;

N 84° 491 E 365 varas to a conerete monument;

THENCE with the scuth line of Texas State Highway #80,
post a Live Oak 6" in diameter marked ¥ bears S 26° 10' W 17.7
varas and a Live Oak 8" in diameter marked X bears N 650 4LO' W

(2%)

8 77° 54" E 214,6 varas to a large Live Oak with old marks
probably-one of the original bearing trees of the John Huf fman
by Charles B, Crawford;

(25) THENCE with the fence, S 29° 05' W 106.6 varas to the

26) THENCE with the.old rock fence N 42° 421 W 36,7 varas
to a stake and rock mound set at the old fmca_corner, and from
18.9 varas and a Live Oak 6" in diameter marked x bears N 14° 5ot
W 24,1 varas;

4O' W at about 2210 varas pass the south corner of the Martha E,
ews Survey #1, in all 2736.3 varas to the end of the roeck
" (28) THENCE with a post and wire fence, S 46° 17' w 123.5
varas to an iron stake and rock meund which is the most easterly
Ruby to G. L. Boozer by deed now of record in Hays County
Records in Book 127, page 40, and from which post a Live Oak 110
6" in diameter marked § bears 4.7 varas;

( THENCE § 62° 47' W 604,7 varas to the most westerly corner
easterly corner of that 5.2-acre tract of land which was
conveyed by G. L. Boozer to M, E. Ruby by deed now of record in
Stake a Live Oak 7" in diameter marked x bears N 32° 05! W 31,7
varas and a Live Oak 8" in diameter marked x bears N 41Y 157 E

(30) THENCE 8 62° L47' W 321,5 varas to the southwest corner
of the M, E. Ruby 5.2-acre tract of land and to the easterly
ment by and between M. E, Ruby and G. L. Boozer, as recorded in
Hays Cnuntgﬂgeed Records in Book 127, page 38
8 62° &?' W 13.0 varas to a stake and rock mound, and from which
a Lilve Oak 38" in diameter marked X bears 8§ 34 fvg' E 19.% IETH

east line of the -Marcos Road;
1 E N 83° 121 E 226.7 varas;
N 72° 297 B 189.0% varas to a stake at the intersection of the
#80, N 71° 17' E 128.8 varas;
(22) THENCE with the south line of Texas State Highway #80
N ?36{523 E 114,6 varas to a corner fence post and_from which
8.2 varas : :
leaving the Eighuqidand following the fence,
Survey #22 but now used for the east corner of the land enclosed
west face of a Live Oak 22" ip diamatar;
which stake a Live Oak 10" in diameter marked X bears N 59° 00' B
(27) THENCE with the average line of the old rock fence § 44°
$§§?‘ and the recognized west corner of the Jesse Huffman Survey
corner of that 5.2-acre tract of land which was conveyed bgeza E.
in diameter marked X bears 8 6 Q0' W. 32.8 varas and a Iive Oak
No®4s' g
of the aforementioned 5,2-acre tract of land and to the most
Hays County Deed Records in Book 127, page 36, and grum which
41.3 varas;
terminus of a line which is described in a boundary-line agree-
(31) NCE with the said line as establ shed by agreement,
and from which a Live Oak 18" in diameter marked X.bears

20' E 20,0 varas;
(32) THENCE 8 260 34" W 371.2 varas to the most southerly
corner of that 1800-acre tract of ch was conveyed by
» B. Crawford to M, E, Ruby bﬁ deed now of record in Hays
County Deed Records in Book 12 y Pages 193-198, and from which
stake a Live Oak 10" in diameter marked x bgars 8 21° 10' E 2,5
Eargn and a Live Oak 8" in diameter marked 3 bears N 64°.45' y
-1l varas .
THENCE with the fence and with the east line of the land
enclosed by Frank Pos according to the following courses
numbered 33 to Ik, inclusive;

(33)°N 43° 184w 238.6 varas;  (39) § 210 46' W 57.3 varas

(3 ; N 43° 351 w 309.8 varas; (aog N 292 09! W 88,5 vnru:

(35) W {-2“ 30! W 152.8 varas; E‘il; N 507 27" W 125.8 varas;

(36) N g 01! W 66.7 varas; 42) N 576 11! W 78,9 varas;

(37) N ?-l-ln 431 W 124,1 varas; (E} HE!.D 10! W 182,5 varas;

E N Lo () N Ly halwlﬁﬂ.?vuras;
5) THENCE still with th

' W 4.4 varas

-] }mng and with the northeast line
of land enclosed by Frank Posey, N L47° 17' w 173,0 varas to the
place of beginning, containing +22 acres of land, according
to field notes prepared by Orin E, Metealfe, Licensed Land Sur-
veyor, based upon surveys made by Orin E. Metealfe, March 1942
and May 1943, and a survey made by T. A. Breeze in 1950,

The 70%.22 acres of land above described was a portion of the property previously
conveyed b:r J. C.. Ruby and wife, Louise Walter Ruby, to M. E, Ruby by deed dated May 22, 1950,
now of record in Volume 146, page 543 et €q., of sald Hays County Deed Records; and that deed,
together with its said record, is referred to, incorporated herein, and made part hereof for

all pertinent purpeses,
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TO HAVE AND TO HOLD the above-described propety, together with, all and singular,
the rights and appurtenances thereunto in anywise belonging, unto the said HERMAN F, HEEP,
his heirs and assigns forever; and we, the said M, E. Ruby and Willie F. Ruby, hereby bind
ourselves, our heirs, executors, and administrators to WARRANT AND FOREVER DEFEND, all and
singular, the said pramius.unto the sald HERMAN F. HEEP, his heirs and assigns, against every
person whomsocever lawfully claiming or to claim the same, or any part thereof.

All of the property so conveyed by the said J, C, Ruby and wife to the said M. E.
Ruby was intended to be conveyed by the deed heminabove mentioned, from M. E. Ruby and wife
to Herman F. Heep, save and except a tract of 40 acres of land, retained by the said M, E,
Ruby and wife and not conveyed by said deed to the said Herman F. Heep, and that 40 acres of
land is now here described by metes and bounds thus:

40 acres of land consisting of 2 acres of land out of the Martha E. Andrews Survey,
and 38 acres out of the Gideon Bowditch Survey No. 11, and more particularly described as
follows:

BEGINNING at a large Live Oak tree with old marks at the
north corner of the John Huffman Survey No. 22, which tree
stands in the fence corner as the fence is now located the
25th day of May, 1950;

THENCE along the present deer-proof fence N 77° 14t W
214,6 varas to a point in the south line of Ranch Highway
No. 12 (old State Highway No, 80);
along the location of the old fence S 73° 56' W
11#.651*&35'13 ¥ 36.5 .

il 36.5 varas;

E ;l{g i?: W i 5‘;6 varas;

W «9 varas;

720 29! W 189,04 varas;
§ 755 50! W 321.6 varas;
gﬂ- 12t W 224.7 varas;

8 56 25! W 215, vnrnsg

‘THENCE 8.-53° 35' W 163.6 varas to an iron pipe for the
north corner of g&;-hﬂ-acﬂ tract;

THENCE 8 27 ' E 507.3 varas to an iron pipe for the
southeastern corner of this L0-acre tract from which an 8"
Live Oak marked X bears S 89° W, 2.8 varas, and a 10" Elm.
bears 8 83° 20' E 3.2 varas; 3

THENCE 8 62° 11' W 460 varas to an iron 1?0 for corner
from which a 6" Live-Oak marked X bearg N 70 50 W. 3 varas
and a 12" Live.Qak marked X bears § 61° 45' W 14.L varas;

THENCE N 27° 49' W 481,0 varas to an iron pipe in the
present fenceline, same being along the south line of the
old Hugo-San Marcos-Blanco Road;

THENCE N 53° O01' E 99 varas to an angle in fance;

THENCE N 629 11! E 129,6 vara an angle in fence;

THENCE N 59 08! E at 9 varas the center of a cattie
guard as it is now lecated (this May 25, 1950). The center
of the present location of the M. E. Ruby home, a rock
house, bears § 299 L5' E 148,7 varas;

NCE continuing the same course, N 59° 08' E, for a
total of 148 varas .
THENCE N 53° 35' E 89.6 varas to the place of beginning.

The said Herman F. Heep dnas'hnrahy release, discharge, quit-claim, and acquit unto

|

the said M. E. Ruby any right, title, interest, equity, claim, or estate in or to the above-
described 40-acre tract of land, or any portion thereof, and executes this instrument for such
purpose: so that the said M. E. RUBY, his heirs, executors, administrators, and assigns shall
hereafter forever HAVE, HOLD, and possess sald 40-acre tract of land free and clear of any
right, title, interest, equity, claim, or estate in favor of the said Herman F. Heep.

This instrument is executed by all parties for the purpose of elarifying the record
and title to the respective properties above described; and there 1s attached hereto, as a
part hereof, a map or plat of the 40-acre tract of land owned by the said M. E. Ruby which was
not conveyed by the deed from said Ruby and wife to said Heep.

By this !I.nntmapt, all of the terms and provisions of the original deed from said
M. E. Ruby and wﬂ'"'d: to tl.m sald Herman F. Heep are by all of the parties hereto fully ratified
and confirmed, and all of those terms and provisions shall be and remain in full force and

effect as though they were included herein, save and except, only, that the description of the







; irbparty shall be made to conform to the description of the 70%4.22 acres of land and"phc
of land as described in this instrument.
WITNESS OUR HANDS on this the 15th day of January, A. D., 1952,

STATE OF TEXAS |
COUNTY OF HAYS i

BEFORE ME, the undersigned authority, on this day personally appeared M. E. RUBY and

his wife, WILLIE F. RUBY,
foregoing instrument, and

purposes and censideration therein expressed; and, the said WILLIE F.
by me privily and apart from her husband, and having the same fully explained to her by me,
the said WILLIE F. RUBY, acknowledged such instrument to be her act and deed, and declared that
she had willingly signed the same for the purpcses and consideration therein expressed, and that
she did not wish to retract.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 28th day of January, A. D., 1952,

(SEAL)

STATE OF TEXAS |
COUNTY OF mﬂsl

BEFORE ME, the undersigned authority, on this day personally appeared HERMAN F. HEEF ,

known to me

ledged to me that he executed same for the purposes and consideration therein expressed.
GIVEN UNDER MY HAND AND SEAL OF OFFICE,

(SEAL)

Filed for record February

Recorded on February 20, A. D., 1952 at 3:00 o'clock P. M.

to be the person whose name is subscribed to the foregoing instrument, and acknow-

LD acres

/eigned/ M, E, Ruby
/signed/ Willie F., Ruby
/signed/ Herman F, Heep

known to me to be the persons whose names are subscribed to the
severally acknowledged to me that they executed the same for the
RUBY having been examined

she,

/signed/ R. B. McRell
IT'ﬁtl-‘lT Public in and for Hays County,
exas,
My Commission Expires June 1, 1953

this the 30 day of January, A. D., 1952,

/signed/ Glynda H., Cobb
Notary Publiec in and for Travis
County, Texas.

M.

1, A. D., 1952 at 2:15 o'clock P.
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STATE OF TEXAS §

§
COUNTY OF TRAVIS §

AFFIDAVIT

Before me the undersigned authority on this day personally appeared B. PAT CARLISLE, who after
being duly sworn did depose and say:

“My name 1s Pat Carlisle. I am over the age of 18 and am a resident of Travis County, Texas. I
was employed by Mr. Herman F. Heep and Mrs. Minnie Belle Heep in 1949 and worked for them
as chief accountant and business manager until Mrs. Heep's death in 1994, Since Mrs. Heep’s
death, I have acted as co-trustee of her estate.”

“That certain real property (the “Property”) situated in Hays County, Texas, known as the
‘Rocking H Ranch’, as more particularly described on Exhibit A and depicted on Exhibit B
attached hereto and made a part hereof (including, without limitation, that portion of such
property suspected to be a vacancy), was used and occupied by Mr. and Mrs. Heep (or their
tenant or lessee) for grazing and hunting purposes from the time that the Property was acquired
by Mr. and Mrs. Heep, until it was conveyed to The Herman F. Heep and Minnie Belle Heep
Texas A&M University Foundation (the “Foundation™).”

“To my knowledge, Mr. and Mrs. Heep never used or authorized use of the Property (including
the suspected vacancy) for purposes of exploring for or removing oil, gas, sulphur, other minerals
or geothermal resources.”

“To my knowledge, the Property (including the suspected vacancy) was fenced following
acquisition of the Property by Mr. and Mrs. Heep and remained in the Heeps® possession for a
period of more than ten (10) years.”

“To my knowledge, both the mineral and surface estates in and to the Property (which consists of
both the “Boozer Ranch” and the “Ruby Place,” described below) were conveyed to and acquired
by Mr. and Mrs. Heep, and later conveyed to the Foundation, as follows:

(1) During his marriage to Minnie Belle Heep, Herman F. Heep acquired
approximately 972.59 acres of land situated in Hays County, Texas (known as
the “Boozer Ranch™) by deed from Conroe Drilling Company, recorded in
Volume 147, Page 309 of the Deed Records of Hays County, Texas;

(i1) During his marriage to Minnie Belle Heep, Herman F. Heep acquired
approximately 704.22 acres of land situated in Hays County, Texas (known as
the “Ruby Place™) by deed from M.E. Ruby and wife, Willie F. Ruby, recorded
in Volume 152, Page 199 of the Deed Records of Hays County, Texas;

(iii)  After Mr. Heep’s death, the Boozer Ranch and the Ruby Place (among
other property) were owned jointly by Minnie Belle Heep, the Foundation and
Austin Trust Company, the trustee of the Herman F. Heep Trusts Nos. 1 and 2,
and such parties partitioned their interests in and to such property by Partition
Deed recorded in Volume 908, Page 1 of the Official Public Records of Hays
County, Texas, and in accordance with the percentage interests set forth in that

45032716.1




certain Memorandum of Ownership Percentages recorded in Volume 908, Page
21 of the Official Public Records of Hays County, Texas; and

(iv)  Following Mrs. Heep's death, Texas Commerce Bank National
Association and I, as Co-Executors of the Last Will and Testament of Minnie
Belle Heep, conveyed Mrs. Heep's interest in and to the Boozer Ranch and Ruby
Place to the Foundation, by Special Warranty Deed recorded in Volumell15,
Page 69 of the Official Public Records of Hays County, Texas.

B. PAT CARLISLE

r +h
SUBSCRIBED AND SWORN TO BEFORE ME by the said B. PAT CARLISLE, on the [ © i

day of M Ay , 2001, to certify which, witness my hand and seal of office.

: " }
( Kwﬂug oy L 300000
AUDREY L ZIEGER Notary Public, State of Texa§

NOTARY PUBLIC
State of Texas
m. Exp. 07-26-2004

Aubpey L.Z/(EGE IR

(Printed or Stamped Name of Notary)
My Commission Expires: ¢ 7- 26 0O 4

ACKNOWLEDGMENT

STATE OF TEXAS §
§

COUNTY OF §

Before me, the undersigned authority, on this day personally appeared B. Pat Carlisle, known to
me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to me that
he executed the same for the purposes and consideration therein expressed.

(Printed or Stamped Name of Notary)
My Commission Expires:

45032716.1
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FULBRIGHT & JAWORSKI L.L.P. 01050768

A RecisTErReDr LimiTeED LiaBiLITY PARTNERSHIP
HOUSTON

TELEPHOMNE: 512/474-5201 600 CONGRESS AVENUE, SUITE 2400 AR HIHATSR B
FACSIMILE: S12/538-45808 A TIN. TEXAS 78701 AUSTIN
L ' SAN ANTOMIO
INTERNET ADDRESS: DALLAS
LEDUBOSEGFULBRIGHT.COM MEW YORK
LOS ANGELES
DIRECT DIAL NUMBER: MINNEAPOLIS
512/536-45885 LONDON

HOMNG KONG

July 12, 2001

Ms. Susan Sugarek VIA HAND DELIVERY
Texas General Land Office

1700 N. Congress Avenue

Austin, Texas 78701

Re:  Vacancy Application filed by James B. Bond, on behalf of The Herman F. Heep and
Minnie Belle Heep Texas A&M University Foundation (the “Applicant”) on May 1,
2001, relating to an approximately 17.8 acre vacancy situated in Hays County, Texas

Dear Susan:

Per your voice mail message to me on July 10, 2001, I am forwarding to you a check,
payable to the Texas General Land Office, in the amount of One Hundred Fifty and No/100
Dollars ($150.00) for additional filing fees relating to the referenced Vacancy Application. Per
your message, these additional fees are for filing the Applicant’s Affidavit of Good Faith
Claimant, deeds and other documents relating to the Vacancy Application.

Please contact me if you have any questions or comments concerning the above, or if any
additional fees and/or information are required in connection with the Vacancy Application.

Very truly yours,

ol

Lenora DuBose
LD/

Enclosure
cc:  James B. Bond — via facsimile transmission (w/out encls.)

45059144.1




lo=-TT- Pomd ang
> 5o T ot
S |W_mﬂ.._,_

AAS A - 3T N @

_




qa
ot

$ REMITTANCE DISTRIBUTION - DO NOT FILE $-

REMITTANCE DESCRIPTION FISCAL 1
FULBRIGHT ETAL 156/ C | O 12 2001 2001 50768 150.00
ASSET MGMT (00) (c)
FILE NUMBER CONTROL MO. » AMOUNT FILE NUMBER CONTROL NO. AMOUNT
—~o®
SELSLL | 2010 | Prso. B

DM Srstemeda Group 961244538

3




PSS ™ <)




&

St

SE LerPer o,
Comrend Ao, 4 22z A

FILED
HM"S GDUNT‘I’ TEXAS

0 clnck_LM
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|
[ COUNTYTLERK
[ Survey
County of [No.
[BIk.
L - ﬁér}g&. ZH.5t 3] R [Tsp.
[Certuant
FIELD NOTES

Description of a survey of 7.65 acres of land made for the Herman F. Heep and Minnie Belle Heep Texas
A&M University Foundation by virtue of its application with the Commissioner of the General Land
Office on May 1, 2001. Said land is situated in Hays County, about 8 miles N 80° W from the city of San
Marcos, the County Seat, and described by metes and bounds as follows, to-wit:

Begi gg at N = 4,995,504.526 varas E = 815,788.463 varas, a stone mound found for the west corner
of. Huffman Survey No. 21, A-228, Hays County, Texas, being an ell corner of the W.A. Moore
Survey, A-330, Hays County, Texas, from which the stump of a dead 34-inch Black Jack Oak bears
S 50° 44’ 31" W a distance of 44.4 varas;

THENCE S 46° 2(° 01" E, with the southwest line of said Huffman Survey No. 21, same being the
northeast line of'said Moore Survey, and generally along an old wire fence and rock fence, a distance of
35744 varas to a caleulated point for the southern east comer of said Moore Survey;

THENCE S 432 39" 59" W, leaving the southwest line of said Huffman Survey No. 21, with the
southeast line of said Moore Survey, same being the northwest line of said G.W.A. Colton Survey, a
distance of 394.00 varas to a one-inch outside diameter, 24-inch length, iron pipe in a rock mound set in
an open pasture, pipe up six inches and stamped “COR 7.65 AC.” and “LAI", for the south corner of said
Moore Survey, being in the northwest line of said Colton Survey and being the east corner and true
POINT OF BEGINNING of the tract described herein, said corner having the following coordinates:
N =4,994,834.717 varas, E = 815,919.645 varas;

THENCE S 43° 39° 59” W, continuing with the northwest line of said Colton Survey, at a distance of
912 varas pass the center of Purgatory Creek, continuing for a total distance of 950.00 varas to a one-
inch outside diameter, 24-inch length, iron pipe in a rock mound set in a lightly wooded area, pipe up six
inches and stamped “COR 7.65 AC.” and “LAI", for the west corner of said Colton Survey and for the
south corner of the tract described herein;

THENCE N 46° 20" 01" W a distance of 45.44 varas to a one-inch outside diameter, 24-inch length, iron
pipe in a rock mound set in a lightly wooded area, pipe up six inches and stamped “COR 7.65 AC.” and
“LAI”, for the south corner of the Rueben Pierce Survey, A-378, Hays County, Texas, and being the west
corner of the tract described herein;

THENCE N 43° 39’ 59” E, with the southeast line of said Pierce Survey, at a distance of 55 varas pass
the center of Purgatory Creek, continuing for a total distance of 950.00 varas to a one-inch outside
diameter, 24-inch length, iron pipe in a rock mound set in a lightly wooded area near the edge of a
pasture, pipe up six inches and stamped “COR 7.65 AC.” and “LAI", for the east corner of said Pierce
Survey, being in the southwest line of said Moore Survey, and being the north corner of the tract
described herein, from which a 59-inch live m bears N 66° 04’ 00" E a distance of 35 ‘3 varas;, | § |

THENCE S 46° 20" 01" E, with the southwest line of said Moore Survey, a distance of 45.44 varas (o
the true POINT OF BEGINNING and cantamlng 7.65 acres of land, more or less. .

Bearings and Coordinates shown hereon are. Texas Cnnrdmate System, South CentraI Zunc, NAD 83,
GRID. Distances are SURFACE.
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This survey is tied to the following N.G.S. stations utilitizing Global Positioning System (GPS) survey
data and post-processing: Austin (AUSS5) and San Antonio (ANTO) Regional Reference Point (RRP)

Continually Operating Reference Stations (CORS).
AUSS Published Coordinates (Texas Central Zone): X= 947,833,109 meters Y= 3,074,376.190 meters
ANTO Published Coordinates (Texas South Central Zone): X= 641,050.269 meters Y= 4,183,810.554

meters

Zone: Texas Coordinate System, Texas South Central Convergence Angle: 00° 27" 38.42851"
Combined Scale Factor: 0.999870

GLO-SD-40(2-98)

Mike Kelley, Kelly McCombs,

October 1, 2001 Brian McCluer

Date of Survey Field Survey Personnel

I, William D. O’Hara Licensed State Land-County
Surveyor of County, Texas, do hereby

certify that the foregoing survey was made by me on the ground, according to law, on the date and with
field personnel aforesaid, and that the limits, comers, and boundaries with the marks of the same, natural
and artificial, are truly and correctly described and set forth in the foregoing plat and field notes, just as |

found or set them on the ground.
JA.ZM.;_: . Oé{m-.- b

Licensed State Land Surveyor

Filed for record in my office, the /:’5’ {:é day of Zlers 200]

At % :EQ o'clock 4/~ M., and duly recorded the___/&T% y of
. 49 “er2{ in Book Page - of the
County Surveyors Records of #ﬁ;/' = Coun ’ ) @x
= :‘*

” .
County Surv;,ﬁr | County-Clerk
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FOR GENERAL LAND OFFICE USE ONLY
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David Dewharst,
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Surveyor’s Report

Page 1 of 6

Regarding the survey and location of un-surveyed public
domain within the boundaries of the 1,676.25 acre Herman
F. and Minnie Belle Heep Texas A&M University Foundation
property in Hays County, Texas

Approximately 8 miles N 80° W of San Marcos

Respectfully submitted to:
The Honorable David Dewhurst,
Texas Land Commissioner
Texas General Land Office
1700 North Congress Ave.
Austin, Texas 78701

Surveyor’s Certificate

I, William D. O'Hara, Licensed State Land Surveyor, do hereby certify that | have
prepared the report herein containing this cover and pages 1-5 inclusive.

Witness my hand and seal on this date ~ Vee. 17, 2001

_@mﬁ-—— ’b - OM&H—
William D. O'Hara
Licensed State Land Surveyor

LAl Job Mo. 001109

3103 Bee Caves Rd. Suite 225 / Austin, Texas 78746 / (512) 327-1180 / (512) 327-4062 Fax
www, loomisaustin.com
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This report concerns my findings concerning the suspected vacancy in Hays County, Texas,
which I was hired to investigate. The suspected vacancy is bounded on the north by the Rueben
Pierce Survey, A- 378, on the east by the W.A. Moore Survey, A-330, on the south by the
G.W.A Colton Survey, A-95, and on the west by the Henry Pettit Survey No. 7, A-375.

I have researched the records of the Texas General Land Office to include the original survey
files in the Archives and Records Division and the Sketch Files, Working Sketch Files, Rolled
Sketch Files and historic maps in the Surveying Division. A current working sketch of the area
was obtained from the General Land Office and limited research of the Hays County Deed
Records concerning this project was performed. [ researched the records of Metcalfe and
Sanders, a land surveying firm located in Austin, Texas. Orin E. Metcalfe had performed a large
survey in this area in 1942. [ also contacted Mr. Kyle Smith, Registered Professional Land
Surveyor concerning this project. Kyle has recently completed a survey of the 1,676.25 acre
tract, which surrounds the suspected vacancy and provided me with copies of information he
obtained while making his survey.

HISTORY OF THE AREA

Three surveyors are credited with locating the original surveys in this area of Hays County. John
L. Lynch made a system of eight surveys in 1839, all were in the Bastrop Land District and
located by virtue of a Bounty or Donation certificate. Six of the eight surveys (numbers 1, 2, 3, 4,
7 and 8) were accepted by the General Land Office and are shown on the Hays County map. Two
of the eight surveys in the system (numbers 5 and 6) apparently were not accepted. All eight
surveys appear on the earliest Hays County map of 1852. However, all of the subsequent county
maps do not show surveys number 5 and 6. The 1852 Hays County map shows survey number 5
to be in the name of J. Zambrano. The map is old and somewhat decayed, and the name of the
grantee for survey number 6 cannot be read. I searched for the name Zambrano in all of the Land
Office indexes but did find record of a grant in that name.

The surveys in Lynch’s system were in two tiers, four to the north and four to the south. The
surveys are four sided, called to contain 1,280 acres, 2,688 varas to a side, and oriented 45-
degrees from North. Surveys number 5 and 6 were in the center of the northern tier.

In January 1871, B.C. Hardin located the Jesse Huffman Survey No. 21, a second class grant of
640 acres. The Huffman Survey, by its calls, covers the northeast one-half of survey number five
in the Lynch system. Hardin’s field notes for the Huffman survey begin at the common northern
corner of the William Burke Survey No. 4 and the William T.M. Smithson Survey No. 3, both in
the Lynch system. The witness tree called for by Hardin at the beginning point is the same
witness tree called for by Lynch at the north corner of the Burke Survey. I believe Hardin was at
Lynch’s corner where he began the Jesse Huffman Survey. Mr. Hardin then continues S 45° W,
the same bearing called for in the field notes for the Burke Survey, however, Hardin does not
make an adjoinder call to the Burke. At a distance of 1,344 varas, Hardin calls for a stone mound
set in the channel of Purgatory Creek with two witness trees. He does not make an adjoinder call
to the Burke Survey at this corner either. The field notes then continue N 45° W a distance of
2,688 varas to a stone mound with a 24-inch Black Jack oak tree for witness. (The stone mound
and the Black Jack oak tree, now dead with a trunk of approximately 40 inches, have been located
during this survey.) Here, Hardin does not call to adjoin the Gideon Bowditch Survey No. 11, a
1,280 acre survey located by Mr. Lynch in 1839. The Bowditch Survey does not appear to be a
part of the previously mentioned eight-survey system. However, the south corner of the
Bowditch Survey calls to adjoin the north corner of the Henry Pettit Survey No. 7, and the east
corner of the Bowditch Survey calls to adjoin the north corner of Survey No. 6. Therefore,
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Hardin’s position of the west corner of the Huffman Survey should be in the southeast line of the
said Bowditch Survey. The Jesse Huffman Survey then continues N 45° E a distance of 1,344
varas to a 6-inch cedar tree with a stone mound around it on the north bank of a ravine in a grove
of cedar trees. Again, Hardin made no calls to adjoin the Bowditch Survey. Hardin may have
found the Lynch system of surveys to be excessive in the north-south direction and when running
his line N 45° W did not reach the Bowditch Survey. Two subsequent surveys, to be discussed
later in this report, have been placed between the Jesse Huffman and Gideon Bowditch Surveys.

In May 1872, surveyor B.C. Hardin located the Reuben Pierce Survey, a pre-emption grant. The
Pierce Survey is partly in conflict with the Gideon Bowditch Survey and covers a portion of one
of the two surveys located by Lynch, which were not accepted by the Land Office. Hardin begins
the Pierce Survey at a point 394 varas S 45° W from the west corner of the Jesse Huffman Survey
No. 21, no monument or witness trees called for, Hardin then proceeds S 45° E a distance of 512
varas to a stone mound with witness trees called for. Hardin continues S 45° W a distance of 950
varas to the south corner and N 45° W a distance of 950 varas to the west comer. Hardin’s calls
to the south and west corners should place the southwesterly line of the Pierce Survey in the same
position as the Henry Pettit Survey (a Bounty grant located by Lynch in 1838), and the William
Perry Survey (also a Bounty grant located in 1880 by Joe C. Eve and resurveyed in 1889 by Otto
Groos). However, Hardin does not make a call to adjoin these surveys in his field notes. Hardin
then continues N 45° E a distance of 950 varas and S 45° E a distance of 438 varas to the
beginning point.

In August 1874, surveyor B.C. Hardin located the G.W.A. Colton Survey, a first class grant.
Hardin begins the description of the Colton Survey at the south corner of the Jesse Huffman
Survey, no call to adjoin the Burke. Hardin proceeds S 45° W a distance of 1,344 varas to a stone
mound, no witness trees called for, and makes an adjoinder call for the west comner of the said
Burke survey. This call ties Hardin’s work to Lynch’s location of the northwesterly line of the
southern tier of surveys. Hardin then proceeds N 45° W a distance of 2,070 varas to the west
corner, N 45° E a distance of 1,344 varas to the north corner and then to the beginning point.
Using the original calls in the field notes, the north corner of the Colton Survey is S 45° E a
distance of 618 varas from the west comer of the Jesse Huffman Survey.

EVIDENCE OF ORIGINAL SURVEY CORNERS FOUND

Following my evaluation of the records obtained from the General Land Office, the Hays County
Deed Records, the Metcalfe survey records and Mr. Smith, I went to the field to search for
evidence of original survey corners. I began my search by looking for the west comer of Gideon
Bowditch Survey No. 11. Orin Metcalfe surveyed 1,800 acres in this area in 1942, In his field
notes description and on his survey plat, he calls for a rock mound and the original witness tree
found for the west corner of the Bowditch Survey. He also makes a reference call for a stone
mound and witness tree at an old deeded tract corner. [ found the stone mound and hollowed
remains of the witness tree at the tract corner. Using Metcalfe's calls I calculated a bearing and
distance from the found stone mound to his location of the west corner of the Bowditch survey.
Using an old transit and chain, I then ran a rough traverse to the location of the Bowditch west
corner and began a search for the stone mound and witness trees. The area is on a hill, covered
with rock out-cropping, many live oak trees and thick cedar undergrowth (the original field notes
call for live oak for witness trees). I did find one very large, very old, live oak tree I believe may
be the original witness tree called for by surveyors Lynch and Metcalfe. [ backed-up the bearing
and distance call to the witness tree and searched for the stone mound but did not find it. The
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traverse I ran to this area of the west corner of the Bowditch Survey is rough and, therefore, [
have not tied the tree to my survey.

Next, I went to the north corner of the John Huffman Survey No. 22. In Mr. Metcalfe's field
notes description of the 1,800 acre tract in 1942, he calls for a large live oak tree at the southeast
corner of the 1,800 acres and he notes that the tree may be the original witness tree called for in
the John Huffman Survey No. 22 field notes. The tree is still standing and scarred but with no
discernable markings. Presently it is being used as a fence corner. [ used the bearing and
distance calls from the original survey field notes to search for the original stone mound but did
not find it. The area has been cleared of brush and is covered with rock out-cropping. I believe
this tree to be the original witness tree to the Huffman Survey No. 22.

I then proceeded to walk along the northwest line of the said Huffman Survey No. 22 and the
Jesse Huffman Survey No. 21, a compass bearing of S 45° W. At approximately 75 varas I
passed the north corner of a very old, dry-stacked, rock wall/fence. The rock wall/fence, made up
of large rocks and approximately four feet high and two feet wide, continued in a straight line
along the line I was walking. I estimate the wall to be more than one hundred years old and
believe that it was built along the northwest line of the Huffman surveys. The wall appears to
have been built with large stones cleared from nearby fields and piled up along the line for
stacking. There are several remnants of piles remaining on the ground near and along the wall.
An old wire fence runs along the west side of the rock fence. At approximately 1,370 varas |
came to a deep ravine. The common west corner of the John Huffman and Jesse Huffman
Surveys is called by surveyor Hardin to be marked with a stone mound in a cedar grove on the
north bank of a ravine. Hardin also called for a six-inch cedar for witness. I made several
unsuccessful searches in this area for the witness tree and stone mound. The area is heavily
covered with rock out-cropping and cedar trees.

When the original field notes are plotted, the common west corner of the Huffman surveys is 83
varas southeast of the said Bowditch Survey east corner. The 83 vara gap between the Huffman
and Bowditch corners is covered by a portion of the M.E. Andrews Survey located by Otto Groos
in 1887.

I continued along the old rock wall in a southwesterly direction for approximately 818 varas, the
called distance from the north corner of the Jesse Huffman Survey No. 21 to the southeast corner
of the said Andrews Survey. Groos called for a rock mound at this corner. Groos also calls for a
rock mound at the southwest corner of the Andrews Survey N 45° W a distance of 83 varas from
the southeast corner. I searched unsuccessfully for both rock mounds.

Continuing along the old stone wall/fence in the direction of S 45° W, I came to the end of the
wall. This put me in the vicinity of the west corner of the Jesse Huffman Survey No. 21. A
search in this area produced a stone mound. Hardin’s field notes call for a Black Jack witness
tree. The witness tree, now dead with an approximate eight feet tall stump, was also found. The
south corner of the Jesse Huffman Survey No. 21 is called to be in the center of Purgatory Creek.
We located the center of Purgatory Creek, a wide, grassy-bottomed creek in this vicinity, so as to
later fix the location of Huffman Survey south comner.

We found a witness tree called for at the north corner of the W.A. Moore Survey but did not find
the stone mound called for.




Surveyor's Report Page 5 of 6
Hays County LAl Job No. 001109

Purgatory Creek also traverses the west side of the G.W.A. Colton Survey and the Rueben Pierce
Survey. Original field notes for Pierce Survey, prepared by C.B. Hardin, has passing calls for the
creek centerline. We located nearly a mile of the creek centerline in this area.

CONSTRUCTION OF SURVEY LINES

For our survey ties on this project we used the horizontal control established by Kyle Smith.
Bearings are oriented to Texas Coordinate System, South Central Zone, grid north.

I began construction of the survey lines by first connecting the found monuments and evidence, |
calculated the position of the north corner of the John Huffman Survey No. 22 record bearing and
distance from the original witness tree. I then connected the found stone mound at the west
corner of the Jesse Huffman Survey No. 21 to the calculated north corner of the John Huffman
Survey No. 22 and determined a course of N 43° 39° 59" E a distance of 2,827.96 varas. The
combined call across the northern line of the Huffman surveys, according to the original Hardin
field notes, is N 45° E a distance of 2,688 varas. Therefore, the northern line of the John Huffman
Survey No. 22 and the Jesse Huffman Survey No. 21 is excessive by approximately 140 varas, or
70 varas per survey.

To construct the western line of the Jesse Huffman Survey No. 21, [ ran a line from the found
stone mound, perpendicular to the Huffman northern line, in a southerly direction to the center of
Purgatory Creek. The course is S 46° 20° 01" E a distance of 2,627.44 varas. The original field
notes by surveyor Hardin call for a course of S 45° E a distance of 2,644 varas along this line.
This construction leaves the western line of the Jesse Huffman Survey No. 21 16.56 varas short.

Next, I constructed the Reuben Pierce Survey, A-378. I ran a line from the stone mound found
for the west corner of the Jesse Huffman Survey No. 21, S 43° 39" 59" W a distance of 394 varas
to a point in the eastern line of the Pierce. The bearing used is an extension of the northern line of
the Huffman surveys as found, and the distance used is that called for in the original field notes
by C.B. Hardin. This point in the eastern line of the Pierce is the point of beginning for the field
notes by Mr. Hardin. I then constructed the Pierce Survey per the calls in the field notes, 950
varas per side, and parallel and perpendicular to the reference tie. The Reuben Pierce Survey is
clearly in conflict with the Gideon Bowditch Survey No. 11.

The G.W.A. Colton Survey, A-95, and the W.A. Moore Survey, A-330, were both made by C.B.
Hardin in 1874. The W.A. Moore field notes have a survey date of July 1874 indicated on the
notes. The G.W.A. Colton field notes have a signed date of August 17, 1874 on the notes.
However, the Moore field notes make calls to adjoin the Colton Survey, and the Colton field
notes do not call to adjoin the Moore Survey. I have concluded the Colton survey was actually
placed on the ground prior to the Moore Survey. Mr. Hardin apparently failed to put the date of
survey on his field notes of the Colton Survey. For my construction of these survey lines |
consider Colton senior to Moore.

The G.W.A. Colton Survey, A-95, was constructed next. The east corner of the Colton is
common with the south corner of the Jesse Huffman Survey No. 21, being in the center of
Purgatory Creek. From this comer I ran N 46° 20’ 01" W, along the west line of the Huffman
Survey No. 21, a called distance of 2,070 varas, to a calculated point for the north corner of the
Colton. The west corner of the Colton was constructed S 43° 39° 59" W (perpendicular to its
eastern line), a called distance of 1,344 varas.
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The remaining survey to construct is the W.A. Moore Survey. According to the calls in the
original field notes of the Moore Survey, the west corner of the Moore adjoins the north corner of
the Pierce, and the southern east corner of the Moore adjoins the north corner of the Colton.
Therefore, these two corners of the Moore are fixed by the construction of the adjacent senior
surveys. The most northern corner of the Moore Survey was constructed from an original
witness tree found (a large double live oak). From the calculated position of the Moore most
northern corner I ran a perpendicular line (S46° 20° 01" E) to the north line of the Jesse Huffman
No. 21. The distance along this line is 444.33 varas compared to an original call of 437 varas.
Also, from the calculated position of the Moore most northern corner I connected to the
calculated north corner of the Rueben Pierce Survey and determined a bearing of N 43° 16’ 22" E
a distance of 920.74 varas. The bearing is 0° 23’ 37" from parallel with the north line of said
Huffman Survey No. 21, and the original call distance is 920 varas.

The west line of the Colton and the southern portion of the west line of the Pierce adjoin the east
line of the Henry Pettit Survey No. 17, A-375. The south corner of the Colton Survey calls to
adjoin the north corner of the Pettit. Although the Colton Survey field notes do not make an
adjoinder call along the eastern line of the Pettit, the bearing leaving their common corner is
identical. Therefore, my construction joins those two survey lines. The east-west dimensions
across the Pierce and Moore surveys equal the east-west dimension of the Colton Survey, so |
place the south corner of the Pierce Survey in the eastern line of the Pettit.

With the surveys constructed in this manner, there is an area of unappropriated public domain
containing 7.65 acres lying between the Henry Pettit Survey No. 7, A-375, to the west, the
Rueben Pierce Survey, A-378, to the north, the G.W.A. Colton Survey, A-95, to the south, and
the W.A. Moore Survey, A-330, to the east. The dimensions are 950 varas by 45.44 varas. The
corners of this unappropriated area have been marked with a one-inch galvanized iron pipe
stamped “COR. 7.65 AC." and “LAI" up six inches in a stone mound set.

A survey plat and field notes description of the 7.65 acre tract based upon the survey made by me
and under my supervision accompanies this report.
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LETTER OF CORRECTION
February 12, 2002

The Honorable David Dewhurst, Land Commissioner
Texas General Land Office

1700 Congress Ave.

Austin, Texas 78701

Re: SF 16566 Hays County, Texas
Dear Commissioner Dewhurst:

I have made a survey of the suspected vacancy in Hays County bounded on the north by the Rueben
Pierce Survey, A- 378, on the east by the W.A. Moore Survey, A-330 , on the south by the G.W.A Colton
Survey, A-95, and on the west by the Henry Pettit Survey No. 7, A-375. This file has been assigned file
number SF 16566. I prepared a field notes description, survey plat and a surveyor'’s report, all of which
were filed with the General Land Office. The field notes and a reduced copy of the survey plat were
filed in the Hays County Surveyor’s records.

It has come to my attention that I made an error in the field notes description. In the second paragraph

the beginning point call is at the west corner of the John Huffman Survey No. 21, A-288. The
description must be corrected to read “the west corner of the Jesse Huffman Survey No. 21, A-288".

I acknowledge this error and request the General Land Office staff make the correction in red ink on the
original field notes document on file. I will also send this letter of correction to the Hays County Clerk
and request the correction be made to the field notes filed in the County Surveyor’s records.

Please accept my apology for this mistake. I appreciate your assistance in making the correction.
Sincerely,

William D. O'Hara

Licensed State Land Surveyor

Ce: Lee Carlisle, County Clerk
Hays County, Texas

3103 Bee Caves Rd. Suite 225 / Austin, Texas 78746 / (512) 327-1180 / (512) 327-4062 Fax

www.loomisaustin.com
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FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER ON THE
APPLICATION TO PURCHASE VACANT LAND, GLO FILE NO. SF-16566,
ISSUED PURSUANT TO THE PROVISIONS OF §51.192 OF THE TEXAS
NATURAL RESOURCES CODE

After review of 1) the survey information (survey report, field notes, and plat), 2)
the written recommendations of the staff of the General Land Office (GLO), and 3) all
pertinent publicly available records of the GLO (a list of which shall be placed in the
archive file for this matter), the undersigned, David Dewhurst, Commissioner of the
General Land Office ("Commissioner"), makes the following findings of fact and
conclusions of law and enters his order relative to the above referenced matter.

FINDINGS OF FACT

1. The applicant, The Herman F. Heep and Minnie Bell Heep Texas A & M University
Foundation (the "Foundation"), filed an Application to Purchase or Lease Vacant
Land (the "Application") with the County Surveyor of Hays County on April 25,
2001.

2. The applicant filed the Application and the accompanying Questionnaire with the
General Land Office on May 1, 2001.

3. The applicant filed an affidavit as Good Faith Claimant with the General Land Office
on May 1, 2001.

4. The statements contained in the Applicant's affidavit as Good-Faith Claimant, the
legal description in the Applicant's deed of ownership, and the Survey show that the
Applicant's property surrounds the vacancy as described in the Application to
Purchase Land.

5. The tract claimed to be vacant is adequately described in the Application and the
Application conforms in all other regards to the requirements of §51.173 of the Texas
Natural Resources Code (TNRC).

6. The records of the General Land Office show no previous application or prior
subsisting application for the tract described in the Application.

7. William D. O'Hara, a Licensed State Land Surveyor of Travis County, filed a survey
report, field notes, and survey plat for the tract described in the Application with the
General Land Office on January 14, 2002 (the "Survey").

8. The Survey correctly follows all applicable rules for such surveys.

9. The Survey establishes the following:
A. That there exists a tract of 7.65 acres bounded on the northwest by the
Reuben Pierce Survey, Abstract No. 378, GLO file Travis P-96 1/2, on the
northeast by the W. A. Moore Survey, Abstract No. 330, GLO file Travis




D-700, on the southeast by the G. W. A. Colton Survey, Abstract No. 95,
GLO file Travis 1-516, and on the southwest by the Henry Pettit Survey,
Abstract No. 375, GLO file Bastrop B-17.

B. That this tract is not covered by any other valid survey.

C. That this tract is entirely surrounded by lands owned by the Applicant as
prescribed by §51.192 of the TNRC and the applicable rules.

CONCLUSIONS OF LAW

A. The Commissioner of the General Land Office has jurisdiction to consider the
Application pursuant to the provisions of §51.192 of TNRC.

B. Applicant has fulfilled all requirements under the law to be considered a Good Faith
Claimant and is a Good Faith Claimant.

C. A vacancy, as defined in §51.172 of TNRC, exists as described in the Survey.

ORDER

IT IS HEREBY ORDERED that the Findings of Fact and Conclusions of Law are
adopted, that a vacancy exists as described in the Survey, and that the Applicant is a
Good Faith Claimant. This order is effective the date on which it is signed. The wrapper
for the above numbered file shall be endorsed "Vacancy Approved, iehm:gl 14, 2002.

Signed by order and authority of the Commissioner of the General Land Office on
, 2002,

DAVID DEWHURST
COMMISSIONER, GENERAL LAND OFFICE
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FULBRIGHT & JAWORSKI L.L.P.

A RecIsTERED LiMiTED LiaBILITY PARTNERSHIP

: 1]
TELEPHONE: 512/474-5201 600 CONGRESS AVENUE, SUITE 2400 it D
FACSIMILE: 512/536-4598 sTIN

AusTin, TExas 78701 AUSTIN
SAM ANTOMNIOD
INTERNET ADDRESS: DALLAS
LEDUBOSELFULBRIGHT.COM NEW YORK
LOS ANGELES
DIRECT DiAL NUMBER: MINNEAPOLIS
512/536-4585 LONDON

HOMG KONG

February 14, 2002

Ms. Susan Sugarek VIA HAND DELIVERY
Texas General Land Office

1700 N. Congress Avenue

Austin, Texas 78701

Re:  Vacancy Application filed by James B. Bond, on behalf of The Herman F. Heep and
Minnie Belle Heep Texas A&M University Foundation, on May 1, 2001, relating to a
7.65 acre vacancy situated in Hays County, Texas

Dear Susan:

In accordance with our telephone conference earlier this week, I am forwarding to you a
check, payable to the Texas General Land Office (GLO), in the amount of Five Hundred and
No/100 Dollars ($500.00) for the costs of an appraisal of the referenced vacancy discovered in
Hays County, Texas.

The GLO’s appraiser may contact either of the following persons with questions
concerning the vacancy or to accompany the appraiser to the subject property:

(1) Ms. Eleanor Tuttle (Realtor)
Randall Morris & Associates
333 Cheatham Street
San Marcos, Texas 78666
Mobile Tele. No.: 512/753-9080
Office Tele. No.: 512/353-1776
Fax No.: 512/353-1773

(i1) Mr. Bill O’Hara, R.P.L.S., L.S.L.S. (Surveyor)
Loomis Austin
3103 Bee Caves Road, Suite 225
Austin, Texas 78746
Mobile Tele. No.: 512/587-7190
Office Tele. No.: 512/327-1180
Fax No.: 512/327-4062

45141555.1




Ms. Susan Sugarek
February 14, 2002
Page 2

Please have the GLO appraiser give the contact persons above as much advance notice as
is possible concerning the date and time the appraiser desires to inspect the subject property.

Thank you for your assistance. If you have any questions or need additional information,
please let me know.

Vexy truly yours,

Lenora DuBose
LD/
Enclosure
cC: Mr. James B. Bond — via facsimile transmission (w/out encls.)

Ms. Eleanor Tuttle — via facsimile transmission (w/out encls.)
Mr. William D. O’Hara — via facsimile transmission (w/out encls.)

4314235531
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HEEP FOUNDATION

THE HERMAN F. HEEP and MINNIE BELLE HEEP
TEXAS A&M UNIVERSITY FOUNDATION

JAMES B. BOND 401 George Bush Drive
PRESIDENT College Station, Texas 77840-2811
Telephone: 979-845-8161, ext 198
Facsimile: 979-458-3590

Email: bond@tamu.edu
February 19, 2002
MEMORANDUM
TO: Ms. Susan Sugarek, GLO
SUBJECT: Appraisal of Rocking H Ranch, Hays County, Texas

Per your instructions from Lenora DuBose, | am furnishing the recent appraisal
of the entire ranch of 1676 acres as completed by Frederick & Hornsby, Austin, Texas.

If I can assist your appraiser in any manner, please ask him to make direct
contact with me. We really need the expedited hel p that might get this before the next decision point
in mid- March if at all possible.

Thanks for your assistance in this matter.

RECEIVED
FEB 2 0 2002
GENERAL LAND OFFICE

A NON-PROFIT CORPORATION
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David Dewhurst
Commissioner

Masling

Post Office Box 12873
Austin, Texas
187111-2873

Street

Stephen F. Austin Building
1700 North Congress Avenue
Austin, Texas 78701-1495

512.463.5001
1.800.998.4GLO
www.glo.state.tx.us

February 20, 2002

Mr. James B. Bond, President of the Foundation
The Herman F. Heep & Minnie Bell Heep
Texas A&M University Foundation

401 George Bush Drive

College Station, TX 77840-2811

Re:  Copy of the Final Order of the Commissioner, for the “Foundation”, SF-
16566, Hays County

Dear Mr. Bond:

Enclosed, please find a copy of the Final Order of the Commissioner in the
above referenced case.

If you have any questions, please feel free to call me at 512-463-5161 or
Tom Cengel at (512) 475-4251.

Sincerely,

,}bf—f\’ﬂ. %3&

usan K. Sugarek
Asset Management Division
Dispositions/Uplands

Enclosure

cc: Lenora DuBose, attorney (cover ltr. & enclosure)
Priscilla Hubenak, office of the Attorney General (cover Itr. & enclosure)
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Mailing

Post Office Box 12873
Austin, Texas
18711-2873

Sireet
Stephen F. Austin Building
1700 North Congress Avenue
Austin, Texas 78701-1495

512.463.5001
1.800.998.4GL0
www.glo.state.te.us

April 19, 2002

Mr. James B. Bond, President of the Heep Foundation
401 George Bush Drive
College Station, TX 77840-2811

Re: Notice of Intent to Purchase for Vacancy Application SF-16566, Hays
Co. Texas, Purchase of 7.65 acres

Dear Mr. Bond:

As you know, on February 14, 2002, the Land Commissioner issued
his order establishing the existence of a vacancy in the above referenced
application. The order also finds that the Heep Foundation has a preferential
right to purchase the vacant parcel. The order was sent to you and the
attorney representing the Foundation, Ms. Lenora DuBose.

In order to preserve the Foundation’s preferential right to purchase,
the enclosed NOTICE OF INTENT TO PURCHASE must be dated, signed
and returned to this office. In order to expedite this transaction, please return
the completed NOTICE to Texas General Land Office, PO Box 12873,
Austin, Texas 78711-2873, Attention: Susan K. Sugarek on or before May 3,
2002.

If you have any questions, please feel free to contact me at (512) 463-
5161.

Sincerely,

Ly

Susan K. Sugarek

Asset Management Division
Dispositions/Uplands

Enclosure
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MEMORANDUM

Texas General Land Office ¢ David Dewhurst » Commissioner

To: School Land Boa mbers
From: Susan K. Sugarek anagement
Thru: Bob Blumberg, Director

Date: April 22, 2002
Re: Vacancy Sale of 7.65 acres in Hays County, SF-16566

Open session: Consideration and action on a request to purchase a 7.65 acre vacancy in Hays County, SF-
16566, by the Good Faith Claimant (GFC), The Herman F. Heep and Minnie Bell Heep Texas A & M
University Foundation (the "Foundation"), 410 George Bush Drive, College Station, TX 77840-2811

By Order dated February 14, 2002 the Land Commissioner determined that the vacancy exists and the
"Foundation" is the Good Faith Claimant. The GFC is entitled to purchase the above referenced parcel. If
approved, this will be a cash sale.

The appraised value of the 7.65 acres is $2,500.00 per acre or a total value of $19,125.00. The recommended
sales price is: $19,125.00

The estimated fair market value of the mineral estate for this tract is $22.50 per acre or a total of $170.00.
Therefore, this vacancy does not qualify for any credit against the cost of the survey.

RECOMMENDATION:  The staff recommends approval of this sale at $2,500.00 per acre, with
100% of all minerals and geothermal resources and all leasing rights reserved to the Permanent School
Fund pursuant to TNRC § 51.195 (c) (1). If this mineral reservation recommendation is approved,
TNRC § 51.195 () (2) requires the board to award to the good faith claimant a nonparticipating royalty
of 1/32 of the value of oil and gas and sulphur and 1 % of the value of all geothermal resources and all
other minerals produced.

In addition, the purchaser will pay the sales price along with the 12 % sales fee required by Section
32.110 of the Texas Natural Resources Code.

The staff further recommends that the sales proceeds be deposited into the escrow account as
authorized by Texas Natural Resources Code, 51.401.

Attachments




MEMORANDUM

Texas General Land Office » David Dewhurst Commissioner

DATE: April 17, 2002

TO: School Land Board

FROM: Peter Banne?@

SUBJECT: Vacancy Tract, SF 16566, Hays County

-r-ltitltl--l--ll--lr-titl--ll--ll--lvuvvttlnl--ll--l-pvtttlll--ll-lul---ritltl-ll--ll-lrl-tlult'l-ll-ll--l--n--r-tlllill--otitlllil!c--itf lllll

The staff recommends to the School Land Board that the captioned vacancy, consisting of 7.65 acres, be
sold with 100% of all oil, gas, sulphur, other minerals, geothermal resources and all leasing rights
reserved to the Permanent School Fund pursuant to TNRC §51.195 (c)(1). If this recommendation is
approved, TNRC §51.195 (f)(2) requires the board to award to the good faith claimant a
nonparticipating royalty of 1/32 of the value of oil and gas and sulphur and one percent of the value of
all geothermal resources and all other minerals.

Oil & Gas

This vacancy lies within the Balcones Fault Zone of the Central Texas hill country. The most recent
lease (1981) that can be used for comparison is approximately 20 miles to the north. That tract leased
for $15.00 per acre. There is very little potential for oil or gas production from this area. Currently there
is no oil and gas production in Hays County.

Hard Minerals

None.

The estimated fair market value of the mineral estate is $22.50 per acre or a total of $170.00.




MEMORANDUM

Texas General Land Office » David Dewhurst e Commission

Date: April 18, 2002

To: Susan Sugarek
Asset Management

From: Mark McAnally ZE; Fé;
Chief Appraiser ! a

Subject: SF-16566 being a 7.65-acre “vacancy” tract located in Hays County
Applicant — Herman F. Heep and Minnie Belle Heep Texas A&M University
Foundation

The state-owned “vacancy” tract referenced above is situated entirely within a 1,676.81-acre
ranch commonly referred to as the Rocking H Ranch and owned by the Herman F. Heep and
Minnie Belle Heep Texas A&M University Foundation. Upon your request to estimate the
market value of the state-owned “vacancy” tract we have completed a review of a recent
appraisal by the firm of Frederick & Hornsby, Inc. of Austin, Texas.

The scope of work involved an inspection of the subject property, the comparable land sales, a
review of the written appraisal report, and additional market research. Through this process, we
have concluded that the market value estimated in the Frederick & Hornsby appraisal,
being $2,500 per acre is a reasonable value indication.

Based on the “vacancy” tract’s highest and best use of assemblage with the adjoining land, its
estimated market value would be commensurate or similar to that estimated for the larger parcel
or parent tract, which is $2,500 per acre. As a result, a reasonable market value of the 7.65-acre
“vacancy” tract is as follows:

7.65 acres @ $2,500/acre = $19,125

Please refer to the attached review and copy of the Frederick & Hornsby appraisal report for
more details and analyses.




April 18, 2002

Mr. Mark McAnally, MAI

Chief Appraiser

Texas General Land Office

1700 North Congress Avenue, Rm. 735
Austin, Texas 78701-1495

RE: Review of an Appraisal Report, completed by Frederick & Homnsby, Inc., of a 1,676.81
acre tract of land located at the intersection of Ranch Road 12 and County Road 214
(Hugo Road), Hays County, Texas; same property being owned by the Herman F. Heep
and Minnie Belle Heep Texas A&M Foundation; and a reviewer’s opinion of value on a
7.65-acre “vacancy” tract.

(Project ID #4711)
Dear Mr. McAnally:

As requested, I have completed a review of the above referenced appraisal report to determine
the reasonableness of the market value conclusion as it relates to a 7.65-acre state-owned
“vacancy” situated within the subject property appraised. A copy of the appraisal report and
other supporting data considered in this analysis is attached.

Date of Review

An inspection of the subject property was completed on April 10, 2002, which serves as the
effective date of this review. The comparable sales included in the appraisal were inspected on
April 12, 2002.

Identity of Client and Intended Use

The client in this matter is the Asset Management Division of the Texas General Land Office.
The intended use of this review is to assist the client in establishing the reasonableness of the
value estimate contained in the appraisal under review.

Purpose of Review
The purpose of this review assignment is to conclude an opinion as to the reasonableness of the
market value of the 1,676.81-acre tract, which is the subject of the appraisal report under review,

to assist the client with the possible disposition of a 7.65-acre state-owned “vacancy”, which is
part of and entirely included within the boundaries of the appraised subject property.

1 Hays County Vacancy - ID #4711




Subject Property of Appraisal under Review

The subject property of the appraisal under review is a 1,676.81-acre tract of land situated in
southern Hays County about seven (7) miles west of the City of San Marcos at the intersection of
Ranch Road 12 and County Road 214 (aka Hugo Road). The property is legally described as
follows:

1,676.81 acres of land out of the Gideon Bowditch, Henry Pettit, Reuben Pierce,
W. A. Moore, Jesse Huffman, G.W.A. Colton, Martha E. Andrews, and William
Burkett Surveys, Hays County, Texas.

The property is commonly referred to as the “Rocking H Ranch” and is owned by the Herman F.
Heep and Minnie Belle Heep Texas A&M Foundation.

Interested Appraised
The property rights appraised are the fee simple interest.
Effective Date of Valuation and Date of Report

The effective date of valuation is September 5, 2001 and the date of the report is September 13,
2001. Based on my review of the appraisal report, inspection of the comparable sales, and
additional market research, it is my opinion that the market value estimate concluded in the
appraisal report is considered to be reflective of current market conditions.

Appraisers

The appraisal report was completed by the firm of Frederick & Homsby, Inc. of Austin, Texas.
The signatories of the appraisal report are as follows:

Paul Hornsby, MAI, SRA, State Certified General
and
Steve Bryant, State Certified — Residential

Scope of Review
The scope of my work involved the following:

Inspection of the subject property.

Inspection of the comparable sales.

Review of the appraisal report.

Based upon the foregoing, formulate an opinion as to the reasonableness and accuracy of
the appraisal report.

Analyses

The appraiser has concluded that the highest and best use of the subject property is interim
holding used for agricultural and recreational purposes until demand would warrant subdivision

2 Hays County Vacancy — ID #4711




of the property, either into smaller large acreage tracts, or development as a rural residential
subdivision. This use is consistent with surrounding properties and the comparable land sales
included in the report. I concur with the highest and best use concluded by the appraiser.

The value of the subject property is based solely on the Sales Comparison Approach to value,
which in my judgement is the most appropriate approach to value.

The appraisal includes six (6) comparable sales, all located in Hays County and ranging in size
from 302.86 acres to 4,924,865 acres. The dates of the sales range from November 1999 to June
2001 with the unadjusted sale prices being from a low of $2,998 per acre to a high of $5,989 per
acre.

It is noted that the subject property is improved with a small single-family residence, three barns,
two water wells and perimeter fencing. All of these improvements are very old and in poor
condition. The appraiser concludes that the subject’s improvements have no significant
contributory value. Based on my inspection of the subject property, I agree with the appraisers
conclusion regarding the subject improvements. Therefore, the subject property is basically
valued as vacant land. Sales 1, 3, 5, and 6 included improvements with value. The estimated
contributory value of the improvements, on each of these sales, was deducted resulting in a land
value only indication. Once the contributory value of improvements were deducted from all the
sales the overall value range, for land only, indicated by the six sales is $2,791 per acre to $5,848
per acre.

In the comparative analysis presented by the appraisers, after deducting for the improvement
contributions, adjustments are considered and made for such factors as conditions of sale,
financing, market conditions, size, location, configuration/road frontage, utilities, and water
frontage.

No adjustments are made for conditions of sale and financing. With regard to market conditions,
all six sales are adjusted due to changing market conditions. Each of the sales was adjusted
based on an annualized 10% increase in value up through December 2000; thereafter, each was
adjusted downward at an annualized 10% decrease. As a result, Sales 1, 2, 3, and 4 are adjusted
downward slightly (1% to 4%) while Sales 5 and 6 are adjusted upward 5% and 4%,
respectively. Overall, the adjustments for market conditions have a minimal impact on the final
value conclusion.

With regard to size, only Sale 1 at 1,778 acres is considered to be similar to the subject property.
No adjustment is made to Sale 1 for size. Sales 3, 4, and 5 are all smaller than the subject size
and are adjusted downward for this factor. Sale 3 and 4 are much smaller and a more significant
downward adjustment was applied. Sales 2 and 6, being larger than the subject were each
adjusted upward for size.

Location is a major factor impacting value within this market. The appraiser discusses the
locational characteristics of each sale with consideration given to such factors as proximity to
major population centers, access, frontage, and school districts. With regard to location,
significant downward adjustments are made to Sales 1 and 2 due to their much closer proximity
to the City of Austin. Sale 6 is also adjusted downward slightly due to its location within a
superior school district. The remaining sales were each considered slightly inferior in location to
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the subject and were adjusted downward accordingly. Sale 3 is situated on a secondary county
road with inferior access, while Sales 4 and 5 are more remotely located from a major population
center.

Like the subject, none of the sales had access to any public utilities and none were expected to
obtain any in the short-term. All sales being similar, no adjustments were made for utilities.

The subject tract is somewhat irregular in shape; however, it has extensive road frontage with
approximately 1,500 feet along the south side of Ranch Road 12 and 10,500 feet along Hugo
Road. Sales 3 and 5 were considered to be similar to the subject with regard to
configuration/road frontage and no adjustments were made. Sales 2 and 6 were rated as being
slightly superior in configuration/road frontage and each was adjusted downward 5%. Sales 1
and 4 were each adjusted upward 5% for their inferior configuration/road frontage. Overall this
feature was not a major factor impacting value as the adjustments made were only minimal.

The most significant or important physical feature impacting values within this market is water
frontage. The subject property has no perennial water frontage. Only Sale 4 was considered to
be similar to the subject with regard to water frontage and no adjustment was made. Sales 1 and
6, both have much superior water frontage and considerable downward adjustments were
required. Sale 1 has over 3.5 miles of frontage along Onion Creek, which is considered to be one
of the premier water features in Hays County. Sale 6 included 1.25 miles of frontage along the
south side of the Blanco River and an additional 1.25 miles of frontage along both sides of the
Blanco River along with spectacular views of this river basin. The Blanco River is the
predominant water feature for the southern portion of Hays County. Both Sale 1 and Sale 6 were
each adjusted downward 30% for their much preferred water frontage. Sales 2, 3, and 5 also had
water frontage, but of somewhat less significance. As such they were each adjusted downward
only 15%.

In conclusion, all of the adjustments made are considered to be reasonable, appropriate, and
adequately supported and explained. After adjustments the sales data provides an adjusted value
range of $2,074 per acre to $2,866 per acre.

With regard to the overall comparability of the sales, I offer the following observations:

Sales 1 and 2 are considered to be the least comparable to the subject property. The total
net adjustments are significant due primarily to their superior locations being much closer
to the City of Austin, and their water frontage. Additionally, it must be noted that Sale 1
was purchased by the City of Austin for a nature preserve; therefore, it is reasonable to
assume that the price paid was somewhat influenced by this motivation.

Sales 3, 4, 5, and 6, are considered to be more similar to the subject property and as
a result the total net adjustments are less. The adjusted sale prices of these four
sales ranges from $2,074 per acre to $2,637 per acre.

In the process of completing the scope of work associated with this assignment I uncovered
additional information relative to the subject’s market value. The first item of relevance is that
the subject property is presently offered for sale with an asking price of $4,200,000. According
to the listing broker, Ms. Eleanor Tuttle with Randall Morris and Associates in San Marcos, an
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offer of $4,000,000 has been rendered for the property. She also indicated that it is highly
probable that the client would counter up to $4,100,000, which is equivalent to $2,445 per acre.
Ms. Tuttle also reported that a 295-acre tract immediately adjoining the subject on the south side
was also presently on the market with an asking price of $3,000 per acre. This tract is very
similar to the subject property in physical characteristics; however, it is considerably smaller in
size.

I also uncovered two additional sales, which lend additional support to the concluded value. A
605.239-acre tract located in the southwestern comer of Hays County sold in June 2001, for a
reported price of $3,135 per acre. The tract is more specifically located along County Road 113
south of FM 2325. The tract has 100 feet of frontage along the county road and was purchased
by an adjoining landowner. The tract was entirely game fenced and included two wells and three
stock tanks. It was reported that the buyer, being an adjoining landowner was highly motivated
to purchase this site and a considerable premium was paid. In comparison to the subject, this
sale would require downward adjustments for conditions of the sale, size, and improvements
(game fencing). These downward adjustments would be slightly offset by upward adjustments
for location and limited road frontage.

Another sale of a 751-acre tract located in the eastern portion of Blanco County, sold in August
2000, for a price of $1,996 per acre. This tract is located about seven miles northeast of the City
of Blanco on County Road 410 just off of FM 165. This tract is very irregular in shape and
terrain ranges from gently sloping to hilltops. The tract includes a small amount of frontage
along the Middle Creek. The tract had a severe infestation of cedar. It included an old set of
ranch headquarters valued at approximately $50,000. The tract has since been developed into a
subdivision known as Middle Creek Crossing and offers restricted acreage homesites ranging in
size from approximately 25 acres to 40 acres. In comparison to the subject tract, this sale would
require a downward adjustment for its smaller size, but upward for its more remote location.

Conclusions

Based upon my inspection of the subject property, the comparable land sales, a review of the
written appraisal report, and a preponderance of the additional evidence uncovered during my
field work, it is my opinion that the market value concluded in the Frederick & Hornsby
appraisal, being $2,500 per acre is a reasonable value indication for the subject property.

7.65-acre “Vacancy”

As requested, the primary purpose of reviewing the Frederick & Hornsby appraisal was to
develop a reviewer’s opinion of value on a 7.65-acre state owned “vacancy”. This reviewer’s
opinion of value has been completed in compliance with Standard 1 and reported as outlined by
Standard 3 of the Uniform Standards of Professional Appraisal Practice. All supporting
documentation is retained in the appraiser’s file.

Included within the boundaries of the 1,676.81-acre subject property, which is also identified as

the Rocking H Ranch owned by the Heep Foundation, is a 7.65-acre state-owned “vacancy”.
This “vacancy” tract is entirely situated within the boundaries of the ranch owned by the Heep

5 Hays County Vacancy — ID #4711



Foundation, and has therefore, indirectly been included in the appraisal completed by Frederick
& Homnsby.

The 7.65-acre “vacancy” is a long, narrow strip of land being 98 feet wide by 2,638.89 feet long.
The “vacancy” tract is situated in the west-central portion of the ranch and is land-locked with no
public or legal access. The tract is physically accessible via interior private ranch roads. These
inferior physical features result in significant limitations on the use of the “vacancy” tract. As a
result, the most feasible and highest and best use of the “vacancy” tract is assemblage with the
adjoining land or parent tract, which in this case is the 1,676.81-acre Rocking H Ranch, owned
by the Heep Foundation.

Based on the “vacancy” tract’s highest and best use of assemblage with the adjoining land, its
estimated market value would be commensurate or similar to that estimated for the larger parcel
or parent tract, which based on the Frederick & Hornsby appraisal is $2,500 per acre. As a result,
a reasonable market value of the 7.65-acre “vacancy” tract is as follows:

7.65 acres @ $2,500/acre = $19,125

Please refer to the attached copy of the Frederick & Hornsby appraisal for additional information
and description of the parent tract (Rocking H Ranch).

Respectfully submitted,

] Hays County Vacancy - ID #4711



CERTIFICATION

I certify that, to the best of my knowledge and belief:

- the facts and data reported by the reviewer and used in the review process are true and
correct.

- the analyses, opinions, and conclusions in this review report are limited only by the
assumptions and limiting conditions stated in this review report and are my personal,
impartial, and unbiased professional analyses, opinions, and conclusions.

- I have no present or prospective interest in the property that is the subject of this report
and no personal interest with respect to the parties involved.

- 1 have no bias with respect to the property that is the subject of this report or to the parties
involved with this assignment.

- my engagement in this assignment was not contingent upon developing or reporting
predetermined results.

- my compensation is not contingent on an action or event resulting from the analyses,
opinions, or conclusions in this review or from its use.

- my analyses, opinions, and conclusions were developed and this review report was
prepared, in conformity with the Uniform Standards of Professional Appraisal Practice as
promulgated by the Appraisal Standards Board of The Appraisal Foundation, and the
Code of Professional Ethics and the Standards of Professional Appraisal Practice of the
Appraisal Institute.

- as of the date of this report, I, Earl “Buster” Renfrow, have completed the requirements
of the continuing education program of the Appraisal Institute.

- I certify that the use of this review report is subject to the requirements of the Appraisal
Institute relating to review by its duly authorized representatives.

- 1did personally inspect the subject property of the work under review.

- no one provided significant real property appraisal or appraisal review assistance to the
person signing this certification.

Earl “Buster, frow, MAI
Texas State ified General - TX-1320496-G"
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View of the 7.65-acre “vacancy, facing southwest from near the northeast corner.




ik

View of the 7.65-acre “vacancy facing southwest from near the center of the tract.



View of the 7.65-acre “vacancy”, facing northeast from near the center of the tract.

Typical view of the interior portion of the parent tract (Rocking H Ranch).



Typical view of the interior portion of the parent tract (Rocking H Ranch).

View of County Road 214 (aka Hugo Road), facing northeast with the parent tract on the right.




View of the For Sale sign situated along the parent tract’s Ranch Road 12 frontage.
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Frederick & Hornsby, Inc.

Real Estate Appraisers | Consultants
Investment Analysis / Counseling

September 13, 2001

Mr. James B. Bond, President
Heep Foundation

c/o Texas A&M Foundation
401 George Bush Drive
College Station, Texas 77840

Re: Complete Appraisal, Summary Appraisal Report of a +1,676.81 acre tract of land
situated at the intersection of Ranch Road 12 and County Road 214, about seven miles
west of San Marcos, Hays County, Texas.

Dear Mr. Bond:

Pursuant to your request, we have undertaken a Complete Appraisal of the above-referenced
property, the conclusions of which are set forth in this Summary Appraisal Report. The
effective date of this appraisal and opinion of market value is September 5, 2001, the date
of inspection. This report is intended to comply with the reporting requirements set forth
under Standards Rule 2-2(b) of the Uniform Standards of Professional Appraisal Practice
(USPAP) for a Summary Appraisal Report. As such, it presents only summary discussions
of the data, reasoning, and analyses that were used in the appraisal process (0 develop our
opinion of value. Detailed supporting documentation concerning the data, reasoning, and
analyses is retained in our file. The depth of discussion contained in this report is specific
to the needs of the client and for the intended use of the report. We are not responsible for
unauthorized use of this report.

1717 West 6th Street * Suite 250 * Austin, Texas TRTO3 » 512/477-6311 * Fax 512/477-1793




We certify that, to the best of our knowledge and belief:
The statements of fact contained in this report are true and correct.

The reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and are our personal, impartial and unbiased
professional analyses, opinions, and conclusions.

We have no present or prospective interest in the property that is the subject of this
report, and no personal interest with respect to the parties involved.

We have no bias with respect to the property that is the subject of this report or to the
parties involved with this assignment.

Our engagement in this assignment was not contingent upon developing or reporting
predetermined results.

Our compensation for completing this assignment is not contingent upon the
development or reporting of a predetermined value or direction in value that favors
the cause of the client, the amount of the value opinion, the attainment of a stipulated
result, or the occurrence of a subsequent event directly related to the intended use of
this appraisal.

Our analyses, opinions, and conclusion were developed, and this report has been
prepared, in conformity with the Uniform Standards of Professional Appraisal
Practice (USPAP) as promulgated by the Appraisal Standards Board of the Appraisal
Foundation, the requirements of the Code of Professional Ethics and Standards of
Professional Appraisal Practice of the Appraisal Institute, the Canons of Professional
Ethics and Conduct of the Texas Real Estate Commission, and the minimum appraisal
standards cited in Section 323.4 of Title XI of the Federal Financial Institution
Reform, Recovery and Enforcement Act of 1989 (FIRREA).

Paul Hornsby and Steve Bryant have made a personal inspection of the property that
is the subject of this report.

As of the date of this report, I , Paul Hornsby, have completed the requirements of the
continuing education program of the Appraisal Institute.

The use of this report is subject to the requirements of the Appraisal Institute relating
to review by its duly authorized representatives.
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Based upon the market data and analyses summarized herein, the market value of the subject
property as of September 5, 2001, was estimated to be:

FOUR MILLION TWO HUNDRED THOUSAND DOLLARS
$4,200,000

The market value estimate is based on a cash or cash-equivalent sale, within a six-to-twelve
month exposure time, and is subject to the Assumptions and Contingent and Limiting
Conditions listed in this report.

This transmittal letter and the following pages constitute our report, which summarizes the
data and analyses utilized in formulating these opinions. If you should have any questions
concerning this report, please do not hesitate to contact the undersigned.

Respectfully submitted,
FREDERICK & HORNSBY, INC.
" Paul Hornsby MAI, SRA Steve Bryant
Certified App. #TX-1321761-G Certified App. #TX-1329598-R

Date: __1[[2/p | Date: f,;’/ﬂ}/a/
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NE SSUMPTIONS

This appraisal is subject to the following General Assumptions:

1

It is assumed that there are no easements or encroachments unless noted within the
report.

It is assumed that there will be no substantial change in tax or insurance rates which
could affect the cash position of the property.

It is assumed that there are no hidden or unapparent conditions of the property, sub-
soils, or structures which would render them more or less valuable. No responsibility
is assumed for such conditions or for engineering which may be required to discover
such factors.

It is assumed that all necessary permits have been obtained and that there has been full
compliance with all applicable federal, state, and local environmental regulations and
laws unless non-compliance is stated, defined, and considered in the appraisal report.

It is assumed that all applicable zoning and use regulations and restrictions are
complied with, unless a nonconformity has been stated, defined, and considered in the
appraisal report.

It is assumed that the economy of the subject’s market area will remain at
approximately current levels for the near term. Furthermore, itis assumed that market
conditions will prove consistent with those projected herein.

Unless otherwise stated in this report, the existence of hazardous material, which may
or may not be present on the property, was not observed by the appraiser. The
appraiser has no knowledge of the existence of such materials on or in the property.
The appraiser, however, is not qualified to detect such substances. The presence of
substances such as asbestos, urea-formaldehyde foam insulation, or other potentially
hazardous materials may affect the value of the property. The value estimate is
predicated on the assumption that there is no such material on or in the property that
would cause a loss in value. No responsibility is assumed for any such conditions, or
for any expertise or engineering knowledge required to discover them. The client is
urged to retain an expert in this field, if desired.

It is assumed that the property is free of any endangered species, their habitat, or any
geological formation (i.e. caves) which might preclude development or otherwise affect
the value of the property. No responsibility is assumed regarding the presence or




absence of such features and the client is urged to retain an expert in these fields, if
desired, as the appraiser is not qualified to discover such conditions.

SPECIFIC AS PTION
1. Itis assumed that the size of the subject property (acreage or square footage) is correct

as supplied. Should the size prove to be different than that set forth herein, we reserve
the right to amend this report.

Vi




LIMIT ONDI
This appraisal is subject to the following limiting conditions:

The legal description furnished our firm is assumed to be correct. We assume no
responsibility for matters legal in character, nor render any opinion as to the title, which is
assumed to be good. The property has been appraised as if under responsible ownership and
competent management.

We have made no survey and assume no responsibility in connection with such matters. We
believe that the information contained in this report is reliable, but assume no responsibility
for its accuracy. No certification as to any of the physical aspects could be given unless a
proper engineering study were made.

We am not required to give testimony or attendance in court by reason of this appraisal with
reference to the property in question, unless arrangements have been made previously
therefore.

Possession of this report or a copy thereof does not carry with it the right of publication. It
may not be used for any purpose by anyone other than the addressee without the previous
written consent of the appraiser.

Neither all nor any part of the contents of this report shall be conveyed to the public through
advertising, public relations, news, sales, or other media without the written consent and
approval of the author, particularly as to valuation and conclusions, the identity of the
appraiser or firm with which he is connected, or any reference to the Appraisal Institute, the
SRA designation, or the MAI designation.

Our liability regarding the statements and conclusions reported herein is limited to the fee
charged for the assignment.

vii




SUMMARY OF IMPORTANT CONCLUSI

Subject Property:

Property Rights Appraised :
Effective Date of Appraisal:

Legal Description:

Zoning:

Highest and Best Use:

Market Value Conclusion:

Exposure Time:

+1,676.81 acre tract of land situated atthe
intersection of Ranch Road 12 and County Road
214, about seven miles west of San Marcos, Hays
County, Texas.

Fee simple interest

September 5, 2001

+1,676.81 acres out of the Gideon Bowditch,
Henry Pettit, Reuben Pierce, W. A. Moore, Jesse
Huffman, G.W.A. Colton, Martha E. Andrews
and William Burket Surveys, Hays County, Texas.
None.

Interim holding until demand would warrant
subdivision of the property, either into smaller
large acreage tracts, or development as a rural
residential subdivision.

$4,200,000 ($2,505 per acre).

Six to twelve months
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P E OF THE APPRAISAL

The purpose of this appraisal is to estimate the market value of the fee simple interest in the
subject property as of the date of inspection.

INTENDED US R OF PPRA

The intended use of this report is for asset valuation. The intended user is the client, the
Heep Foundation.

MARKET VALUE DEFINED

“Market Value means the most probable price which a property should bring ina competitive
and open market under all conditions requisite to a fair sale, the buyer and seller each acting
prudently and knowledgeably, and assuming the price is not affected by undue stimulus.
Implicit in this definition is the consummation of a sale as of a specified date and the passing
of title from seller to buyer under conditions whereby:

(1)  Buyer and seller are typically motivated;

(2)  Both parties are well informed or well advised, and acting in what they consider their
best interests;

(3) A reasonable time is allowed for exposure in the open market,

(4)  Payment is made in terms of cash in United States dollars or in terms of financial
arrangements comparable thereto; and

(5) The price represents the normal consideration for the property sold unaffected by
special or creative financing or sales concessions granted by anyone associated with
the sale.” '

"The Appraisal Foundation, Uniform Standards of Professional Appraisal Practice, 2001 Edition, (The Appraisal Foundation, 2001), 199.




OWNER ORD AN RY OF THE PROPE

According to the Real Property Records of Hays County, 972.59 acres (the Boozer Ranch)
transferred from M.E. Ruby, et ux, to Conroe Drilling Co., dated June 12, 1947, recorded in
Book 138, Page 330. Conroe Drilling Co. transferred to Herman F. Heep on March 31, 1950,
recorded in Book 147, Page 309. 704.22 acres (the Ruby Place Ranch) transferred from M.E.
Ruby, et ux, to Herman F. Heep on January 15, 1952, recorded in Book 152, Page 199 of the
Real Property Records of Hays County.

Reportedly, the owners have recently received an offer to purchase the property for $3.5
million.

The recorded deeds indicate a total of 1,676.81 acres; however, HCAD records indicate a
total of 1,673.18 acres. The 2001 assessed values for the property and estimated taxes for
2001 are summarized in the following two tables. Property taxes reflect agricultural
exemptions, and are estimated based on 2000 tax rates. Taxes for 2001 are due on January
31, 2002.

i e e —————

A -
St il - - P
b L P v

L

Parcel Number Property ID | Acreage Improved | Land Agric, Total
Value Value
10-0068-0001-00001-3 | R13141 7.90 S0 50 5400 5400
10-0069-0002-00001-3 | R13145 3.03 30 50 5150 3150
10-0069-0003-00001-3 | R13147 0.64 8750 51,120 50 51,870
10-0069-0005-00001-3 | R13152 411.00 50 30 $20,640 $20,640
10-0095-0001-00001-3 | R13348 485.81 50 50 524,400 $24,400
10-0228-0001-00001-3 | R15290 292.90 50 30 514,710 514,710
10-0229-0001-00000-3 | R15294 0.35 50 50 520 $20
10-0330-0001-00001-3 | R16689 101.64 50 80 $14,020 514,020
10-0375-0001-00001-3 | R17361 11.67 50 30 5590 $590
10-0378-0001-00001-3 | R17399 138.83 50 30 $6,970 Sﬁ,‘}g‘
10-0378-0002-00001-3 | R17401 74.60 S0 50 $3,750 $3,750 il
10-0659-0003-00001-3 | R19798 144.81 50 50 57,270 $7,270
Total 1673.18 $750 $1,120 $92,920 $94,790




($/100) Value Taxes

Hays County GHA 0.3579 | $94,790 $339
San Marcos ISD SSM 1.4952 | $94,790 $1,417
Special Road RSP 0.0960 | $94,790 $91
South Hays County Fire | FSO 0.0743 | $94,790 $70
Upper San Marcos WUS 0.0000 | $94,790 $0
Watershed

Edwards Underground WEU 0.0000 | $94,790 $0
Water District

Total

2.0234

SCOPE OF WORK

* Inspection of site and improvements;

* Inspection of neighborhood;

* Review of plat, tax, deed, and flood plain

records;

» Confirmation of land sales data;

» Application of the Sales Comparison Approach;

* Estimate of Market Value; and,

e Summary report preparation.




NEIGHB 00D Y.

A neighborhood is defined as being, “a group of complementary land uses. Social,
economic, governmental, and environmental forces influence property values in the vicinity
of a subject property which, in turn, directly affect the value of the subject property itself.
Therefore, the boundaries of the area of influence must be delineated to conduct a thorough
analysis. The area of influence is the area within which the forces affect all surrounding
properties in the same way they affect the property being appraised. Although physical
boundaries may be drawn, the significant boundaries are those that fix the limits of influences
on property values. By coincidence, these limits may be physically observable.”

The purpose of a neighborhood analysis is to provide a bridge between the study of general
influences on all property values and the analysis of the subject property. Neighborhood
boundaries are identified by determining the area in which the four forces which affect value
(social, economic, government, and environmental) operate in the same way they affect the

subject property.

The subject property is located in south central Hays County, between the towns of San
Marcos and Wimberley. The City of Austin is about 35 miles northeast of the site while San
Antonio is approximately 45 miles to the southwest. They represent the major population
centers in close proximity to the subject. These cities are connected by IH-35, which runs
north-south through Hays County.

Hays County has experienced strong growth over the past several decades. The 1980
population was approximately 41,000, and it had grown to 65,614 in the 1990 census. The
2001 population is estimated to be about 100,000. The largest city in Hays County, San
Marcos, grew from a population of 28,743 in 1990 to 39,871 in 2000.

Major businesses are related to tourism and recreation, education, retirement, and
manufacturing. Agricultural income is chiefly from beef cattle, sheep, goats, comn, grain,
sorghum, and hay. Median household income in 1998 was $32,177, and retail sales were at
$714,442,000. The combined retail sales tax rate is 8.25%.

Southwest Texas State University, a four year college with a 2000 enrollment of 22,000, is
located in San Marcos, and has a substantial economic impact on the city. The San Marcos
Factory Shops and Tanger Factory Outlet Center are located on IH-35 along the southern
edge of San Marcos. Reportedly, they comprise the largest factory outlet shopping center in
Texas and employ approximately 1,000 people, and attract customers from all areas of Texas
and Mexico.

* Appraisal Institute, The Appraisal of Real Estate, 11th ed. (Chicago: Appraisal Institute, 1992), 171.




3

Western Hays County is located in a geographical area known as the “Hill Country”. This
area is characterized by its rolling to hilly tree covered terrain with spring-fed streams, man-
made lakes, and abundant native wildlife. The area has strong appeal for outdoor enthusiasts,
weekend homesteads, and for retirement homes. The subject is located between San Marcos
and Wimberley, in an area which has experienced little development other than rural
homesteads on acreage tracts. Most of the surrounding area is utilized for ranch and
recreational uses.

As the population base continues to grow, demand for tracts similar to the subject will
increase. Tracts in the subject’s area have been purchased for agricultural and recreational
use, as well as for subdivision into smaller large acreage tracts or development of rural
residential subdivisions. Based on the available data, the market does not appear to be
making significant price adjustments between tracts with these uses. Overall, the long term
outlook for the subject’s area is good.




TOPOGRAPHICAL MAP




SITE ANALYSIS

“A land or site description is a detailed listing of factual data, including a legal description,
other title and record data, and information on pertinent physical characteristics... a land or
site analysis is a careful study of factual data in relation to the neighborhood characteristics
that create, enhance, or detract from the utility and marketability of the land or site as
compared with competing comparable land or sites.” .

The subject property contains approximately 1,676.81 acres of land located near the juncture
of RR 12 and CR 214 (Hugo Road), in Hays County, Texas. The following briefly describes
pertinent site attributes:

Location: Approximately seven miles west of San Marcos,
along the south line of RR 12 and the south line
of Hugo Road in Hays County, Texas.

Parcel ID #: Comprised of 12 parcel ID numbers, as detailed in
the Owner of Record and History of the Property
section of this report

Size: +1,676.81 acres
Shape: Irregular (see plat)
Frontage/Access: The tract includes £1,500' of frontage along RR

12 and +10,500' of frontage along Hugo Road.

Easements/Deed Restrictions: Absent a title policy, we were unable to confirm
the existence of any adverse easements Or
restrictions; however, normal public utility
ecasements are assumed. Our inspection of the
subject site revealed no known easements that
would be adverse to development of the subject to
its highest and best use.

Topography/Drainage: Relatively level to gently rolling terrain except
steeper along banks of Sink and Purgatory creeks.
Drainage from the site is facilitated by its natural
topography and appears to be adequate.

} Appraisal Institute, The Appraisal of Real Estate, 11th ed. {Chicago: Appraisal Institute, 1996), 219.




Soil/Subsoil Conditions:

Soils:

Vegetation:

Flood Plain:

Utilities:

Zoning:

The soil and subsoil conditions are assumed to be
typical of those found in this area of Hays County.
A geotechnical engineering study has not been
completed; thus, information is not available on
the surface and subsurface conditions of the
subject property. We are not qualified to render
an opinion as to the quality of the soils or
feasibility for development. However, we do not
anticipate major constraints to construction of
improvements with respect to surface and sub-
surface stability.

Soils on the subject property consist of the
Comfort-Rumple-Eckrant series which ranges
from very shallow to moderately deep, undulating
to steep and hilly soils over indurated limestone:
on uplands of Edwards Plateau. On the subject,
this supports a moderate growth of native grasses,
brush, oak, cedar, and mesquite. Soils appear to
be shallow in many areas with fractured limestone
showing and sparse vegetative cover.

Meadows of native grasses and weeds; stands of
oak and other native trees.

According to Federal Emergency Management
Agency (FEMA) Flood Insurance Rate Map
(FIRM) Nos. 48209C0170-E and 48209C0190-
E, dated February 18, 1998, a small portion of the
property is impacted by the 100-year flood plain
of Sink and Purgatory creeks.

Electricity and telephone service are available
through Pedernales Electric Cooperative and
Southwestern Bell, respectively. There is no
public water, wastewater, or natural gas in the
area. The site has on-site water wells and would
require a private septic system.

None. The subject is located in Hays County.




Environmental:

Entitlements:

Encroachments:

Political Boundaries:
School District:

Improvements:

Surrounding Land Uses:

We were not provided an environmental site
assessment report for the subject; however, during
the site inspection we did not observe any
evidence of recognized environmental conditions.

No responsibility is assumed regarding the
presence or absence of any endangered species
habitat and the client is urged to retain an expert
in these fields, if desired, as we are not qualified
to discover such conditions.

No evidence of hazardous waste and/or toxic
materials was visible, and we have no knowledge
of the existence of any such substances.
However, we are not qualified to detect hazardous
waste and/or toxic materials.

We have not identified any development
entitlements vested in the subject.

None were noted during our inspection of the
property.

Hays County, Texas.
San Marcos Independent School District

Improvements on the site include a small single
family residence, three barns, two water wells
with windmills, and fencing. All of the
improvements are very old and in poor condition.
Due to their age and condition, the improvements
are not considered to have any significant
contributory value.

Surrounding land use is predominantly
agricultural; in addition, just west of the subject
(situated north and west of Hugo Road and south
of RR 12) is a large scale rural residential
subdivision. This subdivision (Falcon Wood) 1s
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Surrounding Land Uses (cont.): one of a few such subdivisions which have been
developed along RR 12 between San Marcos and
Wimberley.

Improvements: The subject is improved with a small single

family residence, three barns, two water wells
with windmills, and fencing. All of the
improvements are very old and in poor condition.
They have no significant contributory value.

HIGHEST AND BEST USE

The subject is located along RR 12 and Hugo Road, approximately seven miles west of San
Marcos. The site contains +1,676.81 acres, is irregular in shape, has good road frontage and
access, and generally level to gently sloping terrain. Electricity is available from Pedernales
Electric and water from private wells. There is no public wastewater service currently
available to the area. Wastewater disposal is handled by septic systems. According to the
available FEMA maps, a small portion of the subject is within the 100-year floodplain.
Overall, the subject’s physical characteristics are most suitable for residential development.

Legal restrictions applicable to land uses include public restrictions of zoning and may
include private restrictions of record. No private restrictions are known to exist. The subject
is not located within the corporate city limits of any municipality and is not zoned. It is,
however, within Hays County. Thus, any development of the property would require
compliance with Hays County’s development regulations.

Determining what use is reasonably probable depends upon the conformity to the
surrounding area. The subject is located in southern Hays County and, other than rural
residential subdivisions and single family residences on acreage tracts, there is limited
development in the immediate area. Most of the surrounding land is utilized for ranching
or recreational uses.

The final step is to examine the economic feasibility of the development alternatives in light
of its physically possible and legally permissible uses. As mentioned previously, most of the
existing uses around the subject are for ranching, recreational, rural residential subdivisions,
or single family residences on acreage tracts. Based on the surrounding development, it is
likely that future demand for development in the subject’s area, where it exists, will be
focused on subdivision into smaller large acreage tracts for recreational use, or for
development of rural residential subdivisions.
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Summary

Based on the foregoing analysis, as well as on surrounding land uses and ongoing changes
in land use patterns, we believe either continued use of the subject for agricultural and
rangeland purposes, or subdivision in some form, are equally plausible as a highest and best
use in the intermediate term. As the area population in San Marcos and Hays County
continues to grow over the next few years, the subject will increasingly be considered for
subdivision, either into smaller acreage tracts for recreational use, or as a rural residential
subdivision.
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ALE ARISON ACH, VACANT

“In the Sales Comparison Approach, market value is estimated by comparing
properties similar to the subject property that have recently sold, are listed for sale,
or are under contract. A major premise of the Sales Comparison Approach is that the
market value of a property is directly related to the prices of comparable, competitive

properties.

The principle of substitution holds that the value of a property tends to be set by the
price that would be paid to acquire a substitute property of similar utility and
desirability within a reasonable amount of time. This principle implies that the
reliability of the sales comparison approach is diminished if substitute properties are
not available in the market.” *

In performing the Sales Comparison Approach, we researched the Hays County Deed
Records for information on recent sales of vacant land. Additionally, real estate brokers and
property owners in the area were contacted for information pertaining to sites which would
be in direct competition with the subject if they were offered for sale in the open market.

The sales used for comparison are summarized in the following pages.

4
Appraisal Institute, The Appraisal of Real Estate, 11th ed. (Chicago: Appraisal Institute, 1996), 397-398.
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Location:

Date of Sale:

Recording Data:

Legal Description:

Grantor:

Grantee:

Size:

Consideration:

Price/Unit:
Terms:
Zoning:
Topography:
Shape:
Frontage:
Utilities:
Flood Plain:

Intended Use:

12

AND SALE N ER O

The north side of FM 150, approximately 5 miles
west of Kyle, Hays County, Texas.

July 6, 2000

Document No. 9916536

1,778.15 acres of land, more or less, out of the J.
Beekam Survey, Abstract 34, the T.J. Gray Survey,
Abstract 187, the T.W. Moore Survey, Abstract
304 and the M.B. Tatum Survey, Abstract 456,
Hays County, Texas.

Rutherford Ranch Ltd.

City of Austin

1,778.15 acres

$10,650,000 (confirmed)

$5,989/acre

Cash to seller

None. Hays County.

Gently rolling terrain with dense tree cover.
Irregular

FM 150 and easement to FM 967.

Electricity, private water wells, and septic.

+15% along Onion Creek.

Nature preserve.




Comments:

Confirmation:

Deed Reviewed:
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Tract has approximately 3 miles of frontage along
both sides of Onion Creek, a perennial stream.
There are several dams along the creek that create
pools. Improvements include a 4,743 SF main
house, YOC 1976, a 796 SF enclosed patio, a 700
SF game room, a 702 SF apartment and a tennis
court. The improvements were in average
condition and had an estimated value of $250,000.

Randall Kopfer, City of Austin (buyer); GS

12/00; GS




Location:

Date of Sale:

Recording Data:

Legal Description:

Grantor:

Grantee:

Size:

Consideration:

Price/Unit:
Terms:
Zoning:
Topography:
Shape:
Frontage:
Utilities:
Flood Plain:

Intended Use:
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E N ™

North side of FM 967, approximately 5 miles
west of Kyle, Hays County, Texas.

May 19, 2000

Document No. 99167110, Hays County Deed
Records

+2.724.14 acres of land, more or less, out of
numerous surveys in Hays County, Texas

Michael Giles Rutherford

Cypress-Hays, L.P.

2,724.14 acres

$13,620,720

$5,000/acre

Note of $11,314,982 to Grantor.

None. Hays County.

Gently rolling terrain with dense tree cover.
Irregular

FM 967 (5,000

Electricity, private water wells, and septic.
+10-15% along Little Bear Creek.

Investment. Buyer plans to develop with single-
family residential use. However, the Nature

Conservancy of Texas has an option to purchase
the tract for $19 million for a nature preserve.




Comments:

Confirmation:

Deed Reviewed:
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Tract has frontage along both sides of Little Bear
Creek, a perennial stream. There are no
significant improvements on the property.

Marshall Kuykendall (broker); GS.

12/00; GS




Location:

Date of Sale:
Recording Data:

Legal Description:

Grantor:
Grantee:

Size:
Consideration:
Price/Unit:
Terms:
Zoning:

Topography:

Shape:
Frontage:
Utilities:
Flood Plain:

Intended Use:
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LAND SALE NUMBER THREE

North side of Lime Kiln Road and the south side
of the Blanco River, approximately 6 miles north
of San Marcos, Hays County, Texas.

June 28, 2001

Not obtained.

+421.74 acres of land, more or less, out of the
William Ward Survey, Abstract 467, Hays
County, Texas.

F.H. Becker Jr. and Marie Becker.

2 individuals, Phillips and Hine.

421.74 acres

$1,380,000

$3,272/acre

Cash to seller.

None. Hays County.

Gently rolling to sloping terrain. Native range
land with dense cover.

Irregular

Lime Kiln Road (£3,816")

Electricity, private water wells, and septic.
+10% along Blanco River.

Buyer intends to use the property for recreational
purposes.




Comments:

Confirmation:

Deed Reviewed:

1

Tract has about 500' of frontage along the south
side of the Blanco River. Improvements include
an 1,840 SF house, YOC 1979, an attached 800
SF garage/workshop, a 1,500 SF barnanda 1,200
SF shed. All of the improvements are reported to
be in average condition and have an estimated
contributory value of $100,000.

Gary Glass (Listing Broker); GS & SGB

Not reviewed at time of report.
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LAND R

Location: South side of RR 32, approximately 1 mile west
of intersection with RR 12, Hays County, Texas.

Date of Sale: April 3, 2001

Recording Data: Document No. 01007393, Hays County Deed
Records

Legal Description: +302.86 acres of land, more or less, out of the
Cornelius Rooney Survey No. 9, Hays County,
Texas

Grantor: George Lowe

Grantee: Juniper Hill I Limited Partnership

Size: 302.86 acres

Consideration: $908,070

Price/Unit: $2,998/acre

Terms: Cash to seller.

Zoning: None. Hays County.

Topography: Gently rolling terrain with dense tree cover.

Shape: Irregular

Frontage: RR 32 (+4,171")

Utilities: Electricity, private well, and septic.

Flood Plain: None.

Intended Use: Property has been subdivided into four parts. One

part was sold immediately; two parts are
scheduled to close week of September 10, 2001,
last part is being actively marketed.




Comments:

Confirmation:

Deed Reviewed:
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Property has one well and electricity. There are
no significant improvements on the property.
Property includes a wet weather creek (Sink
Creek).

Kathy Johnson (Selling Agent), Ardis Barnett
(Listing Agent) - Wimberley Land Co.; SGB

9/01; SGB (part)




Location:

Date of Sale:

Recording Data:

Legal Description:

Grantor:

Grantee:

Size:

Consideration:

Price/Unit:
Terms:
Zoning:

Topography:

Shape:
Frontage:
Utilities:
Flood Plain:

Intended Use:
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LAND SALE NUMBER FIVE

The south line of 2325, just west of County Road
218, Hays County, Texas.

November 11, 1999

Document No. 9927995, Hays County Deed
Records

+1,146.63 acres of land, more or less, out of the
J.J. Ploch Survey, Wm. B. Sweeney Survey, J.H.
Edwards Premption Survey, Day Land & Cattle
Co. Survey No. 2, Hays County, Texas

Kevin James Schwantz

HCR Partners, L.P. (George Harrington)
1,146.63 acres

$3,700,000 (confirmed)

$3,227/acre

Cash to seller

None. Hays County.

Gently rolling to sloping terrain with moderate to
dense tree cover.

Irregular

FM 2325 (£1-1/2 mile)

Electricity, private water well, and septic.
+10% floodplain.

Recreational ranch and investment.




Comments:

Improvements:

Confirmation:

Deed Reviewed:

21

Approximately 4,000' of frontage along both sides
of Wanslow Creek. This portion of Wanslow
Creek has strong springs and provides perennial
water. There is one large blue hole that provides
swimming and fishing.

+3,000 SF main house that was remodeled in
1993 and reportedly is in good condition. Other
improvements included a small guest house (+800
SF, an in-ground pool, a limestone rock foreman’s
house and a custom designed +8,000 SF barn with
office, wine cellar, cedar closet exposed beams
and concrete floor. The entire structure has
HVAC. Additional improvements include
concrete and caliche ranch roads, 3 water wells, 3
windmills and good fencing. The improvements
had an estimated contributory value of $500,000
according to the selling broker.

Antone Allen (selling broker); GS.

11/00; GS
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LAND SALE NUMBER SIX

Location: Both sides of County Road 213 and both sides of
the Blanco River, approximately 4 miles east of
Wimberley, Hays County, Texas.

Date of Sale: November 29, 1999,

Recording Data: Document No. 9927995, Hays County Deed
Records

Legal Description: +4,929.883 acres of land, more or less, out of

numerous surveys in Hays County, Texas

Grantor: McCoy Investment Ltd.

Grantee: O’Quinn Land & Cattle Co. Ltd.

Size: 4,929,865 acres.

Consideration: $15,267,081

Price/Unit: $3,100/acre

Terms: Cash to seller

Zoning: None. Hays County.

Topography: Gently rolling to sloping terrain.  Native
rangeland with dense cover.

Shape: Irregular

Frontage: County Road 213 and County Road 174.

Utilities: Electricity, private wells, and septic.

Flood Plain: +10% along Blanco River.

Intended Use: Recreational use and investment. Buyer is an

attorney out of Houston.




Comments:

Confirmation:

Deed Reviewed:
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Tract has about 1.5 miles of frontage along one
side of the Blanco River and 1.75 miles of
frontage along both sides of the river.
Improvements include two old ranch houses that
reportedly had no significant contributory value.

Mark Smith - Broker; GS.

1/01; GS
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OMP |AY ALY

In analyzing and comparing the market data to the subject, relatively few adjustments were
required for dissimilar characteristics. Consideration was given to such items as conditions
of sale (including financing), date of sale, size, location, utilities, flood plain, and
configuration. In this instance, the primary unit of comparison abstracted from the market
data and applied to the subject site was the sale price per acre.

The following is a brief summary of pertinent information regarding the most comparable
transactions uncovered.

Sale Date Sale Price Size (Acre)

Location

1 N/S FM 150, E of CR 3237 2600 | $10,650,000 | 177815 | $5989
2 N/S FM 967, E of FM 1826 s19/00 | $13,620,720 | 2724.14 | $5.000

3 N/S Lime Kiln Road, S/S Blanco 6/28/01 $1,380,000 421.74 $3,272

River
4 976 RR 32 (S/S RR 32 1 mile W 4/3/01 £008,070 302.86 $2,998
of RR 12)
5 S/S FM 2325, W of CR 218 11/11/99 $3,700,000 1,146.63 $3,227
6 McCoy Ranch, E/S & W/S CR 21 3 11/29/99 | $15,267,081 4,924.8635 33, 1{}0_“
SWCRR 12 & CR 214 9/5/01 NA 1,676.81 NA

(effective)

The sales occurred between November 1999 and June 2001, and the sites range in size from
302.86 acres to 4,924.865 acres. The unadjusted sale prices range from $2,998/acre to
$5,989/acre.

All of the sales are located within Hays County, south of US Hwy 290, and west of IH-35.
They range in proximity to the subject from +3 miles to +16 miles. Two of the sales closed
within the past six months. The comparables were chosen variously for their proximity to
the subject, their size, and their development potential.

In the valuation process, attempts were made to abstract from the market specific percentages
to support each of the dissimilarities among the comparable sales which could be applied in
the analysis and adjustment process. To this end, paired sales analysis was attempted with
the data whenever possible; however, in some instances consistent adjustments could not be
derived by said pairings. One pairing would indicate a positive adjustment for a particular
characteristic while another would indicate a negative adjustment for the same attribute. As
such, the required adjustments are based on paired sales analysis as well as our historical
observations.
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Property Rights

Occasionally, less than 100% fee simple ownership is conveyed in a real estate transaction.
When this happens, an appropriate adjustment must be made to obtain the price of a 100%
fee simple title. All of the market data conveyed 100% fee simple ownership, so no
adjustments were necessary.

ntribu Value of Improvements

The subject is improved with a small single family residence, three barns, two water wells
with windmills, and fencing. All of the improvements are very old and in poor condition.
They have no significant contributory value. The improvements on Sale #1 had an estimated
contributory value of $250,000; it was adjusted downward by this amount to arrive at its land
value component. Sale #3 has improvements with an estimated contributory value of around
$100,000. Sale #5 has extensive improvements which the selling broker estimated had a
contributory value of $500,000. Sale #6 has a small house and a workshop, with these
improvements estimated to have a contributory value of $35,000. Each of these sales was
adjusted down by the estimated contributory value of improvements. Sales #2 and #4 had
no significant contributory improvements, and were not adjusted.

Conditions of Sale

After considering financing, we examined other conditions of sale. All of the sales were
reported to be arm’s-length, and did not appear to occur under duress. Additionally, no
special conditions requiring adjustment were noted in conversations with the respective
parties. Consequently, no adjustment was applied to these sales for special conditions.

Financing

All of the transactions were cash sales or had cash equivalent financing, and no adjustments
were considered to be necessary.

Market Conditions

Next, an adjustment for changing market conditions was considered. The sales occurred
between November 1999 and June 2001. Each of the sales was adjusted based on an
annualized 10% increase in value through December 2000; thereafter, each was adjusted
downward at an annualized 10% decrease. The adjustments were rounded to the nearest
percent.

Size

The land size of the comparable sales was the next attribute considered. As mentioned, the
subject property consists of 1,676.81 acres, while the comparables range from 302.86 acres
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to 4,924.865 acres. Typically, there is an inverse relationship between size and price per
acre. Sale #1 (1,778.15 acres) is considered similar to the subject and was not adjusted.
Sales #3, #4, and #5, with sizes 0f 421.74 acres, 302.86, and 1,146.63 acres, respectively, are
smaller than the subject, and considered superior for this attribute. Accordingly, each of
these sales was adjusted downward based on 10% for each doubling of size. Sales #2 and
#6 are considerably larger than the subject property; each was adjusted upward, also based
on 10% for each doubling of size. The adjustments were rounded to the nearest percent.

Location

The subject is located at the intersection of Ranch Road 12 and County Road 214 in southern
Hays County. It is approximately halfway between San Marcos and Wimberley (7 miles
from each), and is located within the San Marcos Independent School District.

Sale #1 is located along the north line of CR 150, £10 miles northeast of the subject property.
This sale is more centrally located between Austin and San Marcos than the subject; in
addition, it is located along a primary county road with good access to IH-35, as well as good
access to other primary countyroads. Itis located within the Hays Consolidated Independent
School District. Overall, this sale is considered superior to the subject and was adjusted
downward 25% accordingly.

Sale #2 is located along the north line of CR 967, £16 miles northeast of the subject property.
It is considered to have a superior location to the subject. This sale is located just south of
the Travis County line, much closer to Austin than the subject and other sales used for
comparison. It is located along a primary county road which affords access to Austin via
other primary county roads, and less directly via IH-35. It is located within the Hays
Consolidated Independent School District. Due to its relatively much closer proximity to
Austin, this sale was adjusted downward 35%.

Sale #3 is considered to have a slightly inferior location compared to the subject. It is
located +9 miles east/northeast of the subject; it is north of San Marcos, south of the Blanco
River, and slightly west of IH-35. This sale’s geographic area is at the east margin of what
typically is considered the hill country. While slightly closer to San Marcos, this sale is
located along a secondary county road with considerably less visibility than the subject’s
location. Like the subject, this sale is located within the San Marcos Independent School
District. Overall, it is considered to have an inferior location, and was adjusted upward 5%.

Sale #4 is located +4 miles west of the subject along the south line of CR 32. This sale is
considered slightly inferior in location to the subject. While slightly more remote from San
Marcos than the subject, it is located along a primary county road which affords good access
to other primary county roads; due to its slightly more remote location, this sale was adjusted
upward 5%. Like the subject, this sale is located within the San Marcos Independent School
District.
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Sale #5 is located in the southwest corner of Hays County, 15 miles northwest of the
subject. Its location is more remote in terms of proximity to population centers and existing
development. It is located in the Wimberley School District. Overall, this sale was adjusted
upward 10% for its inferior location.

Sale #6 is located +3 miles north of the subject property. It is situated along both sides of CR
213. CR 213 is a secondary county road and for most of its frontage with this sale, is a gravel
road. Although its accessibility is slightly more difficult than with the subject, it is still
within a short distance of RR 12 and is more scenic than the subject due to its location within
the Blanco River Valley (i.e. more expansive views). Also, this sale is located in the
Wimberley Independent School District. Overall, it is considered slightly superior to the
subject, and was adjusted down 5%.

Configuration/Road Frontage

The subject has an irregular shape. As mentioned, it has about 1/4 mile (+1,500') of frontage
along RR 12, and about 2 miles (£10,500") of frontage along Hugo Road, corresponding to
the majority of the property’s north boundary. The extensive road frontage renders the
irregular-shaped portion of the property (near the intersection of RR 12 and Hugo Road)
more useful, and makes any potential subdivision of the site easier.

Sale #1 is highly irregular in its shape, and has somewhat more limited road frontage relative
to its size (it includes £3/4 mile of frontage along CR 150). Due to the irregularity of its
shape and relatively less extensive road frontage, we have adjusted this sale upward 5%.

Sale #2 is basically rectangular and includes approximately one mile of frontage on CR 967.
Although its road frontage is less extensive than the subject relative to its size, it is
considered adequate for subdivision of the site. Overall, its more conventional shape makes
it slightly superior to the subject. As such, this sale was adjusted down 5%.

Sale #3 has an irregular shape. While it has good road frontage relative to its size (+3/4
mile), the irregular portion of the site is not substantively more accessible due to the extent
of road frontage. As such, this sale is considered slightly inferior to the subject, and was
adjusted upward 5%.

Sale #4 has an irregular, “horseshoe” shape, with the open ends of the horseshoe fronting CR
32. This sale has excellent road frontage relative to its size (£3/4 mile), but has such an
irregular shape that it was considered slightly inferior to the subject. As such, it was adjusted
upward 5%.

Sale #5 has a somewhat irregular shape, and includes +1-1/4 mile of frontage along CR 2325.
Owerall, it is considered similar to the subject, and was not adjusted.

Sale #6 has an irregular shape; however, the extremely large size makes the irregular shape
insignificant. Its extensive road frontage, including 3-3/4 miles of frontage along both sides
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of CR 213, and somewhat lesser frontage along CR 174, would support subdivision of the
property into smaller acreage tracts. Overall, this sale is considered slightly superior to the
subject in its configuration, as well as superior in its quantity of road frontage. As such, this
sale was adjusted down 5%. -

Utilities

The subject and each of the sales are reliant on private well and septic systems. In addition,
none is expected to obtain public water and/or wastewater service in the short-term. No
adjustments were considered to be necessary.

Water Frontage

The subject has no perennial water frontage. Perennial water is a highly desirable feature
that has a significant influence on both demand and price. The subject has frontage along
two wet weather creeks, Sink Creek and Purgatory Creek.

Sale #1 has +3-1/2 miles of frontage along Onion Creek, much of it along both sides. This
perennial stream is considered one of the premier water features in Hays County. In addition
there are several dams along the creek with aesthetic swimming holes. We have adjusted
this sale downward 30% due to the extent and quality of its water frontage.

Sale #2 has +1-3/4 miles of frontage along both sides of Little Bear Creek in its south half.
In addition, the north boundary is adjacent to Bear Creek for a short distance. This sale’s
water frontage is considered superior to the subject. As such, it was adjusted downward
15%.

Sale #3 has very limited frontage (+500") on the Blanco River. Due to the desirability of even
limited frontage on the Blanco River, this sale was adjusted down 15%.

Sale #4 is considered similar to the subject and was not adjusted.
Sale #5 has frontage on both sides of Wanslow Creek, a perennial stream with a blue water
hole on the property. This sale is considered superior to the subject and was adjusted down

15%.

Sale #6 has approximately 1-1/4 mile of frontage along one side of the Blanco River, and an
additional 1-1/4 mile of frontage along both sides of the Blanco River. As such, this sale
was adjusted down 30%.

The adjustments are summarized in the adjustment grid on the following page:




Adjustment Grid
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Sale #1 Sale #2 Sale #3
Date 7/6/00 5/19/00 6/28/01 4/3/01 11/11/99 11/29/99
Size 1,778.15 2,724.14 421.74 302.86 1,146.63 4,924 865
" Sale Price/Acre: 55,989 $5,000 $3,272 $2,998 $3,227 53,100
Property Rights -0- -0- -0- -0- -0- -0-
|(:i:|r1tril:rut~::t‘:,r Value of ($250,000) -0- ($100,000) -0- ($500,000) ($35,000)
Improvements
Land Component Price/Acre $5,848 $5,000 $3,036 $2,998 $2,791 $3,093
Conditions/ Financing: -0- -0- -0- -0- -0- -0-
Adjusted Price/Acre: $5,848 $5,000 $3,024 £2,998 $2,791 £3,093
Market Conditions: -2% -1% -2% -4% 5% 4%
Adjusted Price/Acre: 35,731 $4,950 52,964 $2.878 $2,930 $3,217
Size: -0- 6% -20% -24% -5% 15%
Location: -25% -35% 5% 5% 10% -5%
Utilities: -0- -0- -0- -0- -0- -0-
Configuration/Road 5% -5% -0- 5% -0- -5%
Frontage:
Water Frontage: -30% -15% -15% -0- -15% -30%
Net Adjustment: -50% -49% -30% -14% -10% -25%
Value Indication: 52,866 $2,525 $2.074 $2,475 $2.637 52,412
Mean: $2.498 SO h

29
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Conclusion:

The six sales used for comparison indicate an adjusted range from $2,074 per acre to $2,866
per acre, with a mean and median adjusted sale price of $2,498 per acre and $2,500 per acre,
respectively. All of the sales were considered to provide reliable indications of market value
for the subject property. Considering the central tendency of the sale data, it is our opinion
that the market value of the subject property, as of September 5, 2001, was approximately
as follows:

Value Per Acre

Total Acreage
Total Value

Rounded
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Exposure Time

Exposure time is defined as the estimated length of time the property interest being appraised
would have been offered on the market prior to the hypothetical consummation of a sale at
market value on the effective date of appraisal. Based upon recent sales in the local market
and the relative health of the Austin market, it is our opinion that the subject could have been
sold on the effective date had it been professionally marketed for the preceding six to twelve
months.
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ALIFICATIONS OF PA (0] B LS

Association Members

MAI Designation - Appraisal Institute, Certificate No. 7305

SRA Designation - Appraisal Institute

Past President, Director and Regional Committee Member - Austin Chapter of the
Appraisal Institute

Screener, Appraisal Institute

Texas Broker License #283369-05

General Real Estate Appraiser #TX-1321761 -G

REALTOR - National Association of Realtors

Educational Bagkgrggng

University of Texas at Austin, B.B.A. Degree in Finance, August, 1977

In addition to numerous real estate seminars, Mr. Hornsby has successfully completed the
requisite courses or respective exam equivalents sponsored by the American Institute of
Real Estate Appraisers and the Society of Real Estate Appraisers (now known as The
Appraisal Institute) to obtain both the MAI and SRA designations. Mr. Hornsby has also
completed the requirements under the continuing education program of The Appraisal
Institute.

Experience

Since 1980, Mr. Hornsby has been a practicing real estate appraiser in Austin, Texas.
From 1986 to 1998, he owned and operated Southwest Property Consultants. In May of
1998, he joined with Jim Frederick in the formation of Frederick & Hornsby, Inc. which
specializes in the valuation of complex and environmentally impacted properties, and in
support of litigation proceedings.

Mr. Hornsby often serves in the capacity of expert witness in cases involving eminent
domain, bankruptcy, civil litigation and ad valorem tax appeal. He is qualified as an
appraisal expert in various county district courts, Federal District Court, U.S. Bankruptcy
Court, and various commissioners courts and appraisal district review boards.

In addition to expert testimony, Mr. Hornsby is often involved in public speaking.
Lecture topics included: real estate valuation at The University of Texas; the impact of
hazardous materials on property value for the Texas Association of Appraisal Districts;
and, regulatory takings on behalf of the International Right of Way Association. Mr.
Hornsby has also served as an instructor for the Appraisal Institute.
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Certified Real Estate Appraiser #TX-1329598-R

Education

M.B.A. - University of Colorado
B.B.A. - Finance, University of Texas

Course III, Sales Comparison Approach, Maryland Association of Realtors
Course IV, Cost and Income Approaches/ Valuation of Partial Interests, Maryland

Association of Realtors
Course V, Appraisal Standards and Ethics, Maryland Association of Realtors

Various course work completed in Real Estate Law, Real Estate Finance, Investments and
Economics.

Experience

13 years combined experience as a construction cost estimator, manager of construction
project budgets, residential and commercial construction project manager, and real estate
appraiser (1997-present).




SUBJECT PHOTOGRAPHS




VIEW OF DILAPIDATED RESIDENCE/HUNTERS CABIN



VIEW OF WINDMILL IN SOUTHEAST PART
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WEST VIEW ALONG COUNTY ROAD 214 (HUGO ROAD) NEAR MAIN GATE

As

TYPICAL VIEW ALONG RANCH ROAD 12 NEAR INTERSECTION
WITH HUGO ROAD




VIEW TOWARD WINDMILL IN SOUTHEAST PART



VIEW OF SECOND DILAPIDATED BARN IN WEST PART




TYPICAL VIEW CENTRAL PART

SOUTHEAST VIEW NEAR NORTHEAST BOUNDARY



SOUTHWEST VIEW FROM SOUTH CENTRAL PART



VIEW OF DILAPIDATED BARN IN WEST PART




TYPICAL VIEW WEST CENTRAL PART
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NOTICE OF INTENT TO PURCHASE A VACANCY

(GOOD-FAITH CLAIMANT)

On February 14, 2002, the Commissioner of the General Land Office issued an order in SF-

16566 establishing the existence of a vacancy and determining that The Herman F. Heep and
Minnie Bell Heep Texas A & M University Foundation (the "Foundation") is the good-faith

claimant having the preferential right to purchase the vacancy.

The Foundation, being the good-faith claimant so determined, hereby gives notice of intent to
purchase the vacancy. The Foundation intends to purchase the entire vacancy.

[Describe here only if the intent is to purchase less than the entire vacancy]

THE FOUNDATION ACKNOWLEDGES AND UNDERSTAND THE FOLLOWING:

1.

N(P 2.

NI}I’ 3.

THIS NOTICE MUST BE FILED WITH THE GENERAL LAND OFFICE
WITHIN NINETY (90) DAYS AFTER THE DATE OF THE ORDER
ESTABLISHING THE VACANCY (DATE SHOWN ABOVE) OR THE
PREFERENTIAL RIGHT TO PURCHASE THE VACANCY WILL
EXPIRE.

I AM REQUIRED TO MAIL A COPY OF THIS NOTICE TO THE
APPLICANT (IF OTHER THAN MYSELF) AND TO ALL OTHER
INTERESTED PERSONS WHO HAVE ASSERTED GOOD-FAITH
CLAIMS AND DELIVER TO THE GENERAL LAND OFFICE PROOF
OF MAILING.

I AM REQUIRED TO REPAY TO THE APPLICANT (IF OTHER THAN
MYSELF) THE APPLICANT’S REASONABLE EXPENSES INCURRED
IN DETERMINING THE EXISTENCE OF THE VACANCY,
EXCLUDING FILING AND ATTORNEY FEES, NOT LATER THAN
THE DATE ON WHICH I PURCHASE THE VACANCY.

. FAILURE TO PAY THE EXPENSES, DESCRIBED IN 3 ABOVE,

CANCELS MY PREFERENCE RIGHT AS A GOOD-FAITH
CLAIMANT.

IF THE SCHOOL LAND BOARD DETERMINES THAT THE VACANCY
SHALL BE SOLD, IT WILL SET THE TERMS OF THE SALE AND THE
FOUNDATION WILL BE REQUIRED TO COMPLETE THE
PURCHASE WITHIN SIXTY (60) DAYS THEREAFTER, UNLESS
EXTENDED BY THE SCHOOL LAND BOARD, OR THE
FOUNDATION’S PREFERENTIAL RIGHTS WILL EXPIRE.

DATE: Mzm The Herman F. Heep and Minnie Bell Heep

uthorized Representati
itle: President of th
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Mailing
Post Office Box 12873
Austin, Texas
18711-2873

Street

Stephen F. Austin Building
1700 North Congress Avenue
Austin, Texas 78701-1495

512.463.5001
1.800.998.4GLO
www.glo.state.tx.us

April 30, 2002

Mr. James B. Bond, President of the Heep Foundation
401 George Bush Drive
College Station, TX 77840-2811

Re:  Vacancy sale of 7.65 acres, File No. SF-16566, Hays County, Texas
Dear Mr. Bond:

Today, the School Land Board approved the vacancy sale of the
referenced tract at $2,500.00 per acre, for a total purchase price of $19,125.00,
surface only. Also, a 1% % statutory sales fee based on the sales price is due in
the amount of $286.88.

Please sign the Acceptance of Terms form, have it notarized, and
then return it with the required total payment of $19,411.88. The payment
must be in the form of a cashier’s check made payable to the Texas General Land
Office. To ensure proper handling, please forward your correspondence to my
attention @ Texas General Land Office, 1700 N. Congress Ave., Room 720,
Austin, TX 78701-1495.

THE REQUIRED PAYMENT MUST BE RECEIVED BY THE
GENERAL LAND OFFICE WITHIN 60 DAYS FOLLOWING THE April
30, 2002 SCHOOL LAND BOARD MEETING OR YOUR
PREFERENTIAL RIGHT TO PURCHASE THE ABOVE STATED
SURFACE ESTATE WILL EXPIRE.

When the General Land Office receives the required payment and the
completed Acceptance of Terms form, you will be sent a LAND AWARD AND
RECEIPT, which conveys the property to the Heep Foundation.  Please be
aware that it is your responsibility to have the LAND AWARD recorded in
the real property records of the Hays County Clerk's office.  In addition to
the Land Award, some people wish to apply for a patent.  For your reference,
enclosed are brief instructions for patenting lands in case you are interested.
For your convenience, I have highlighted the required patent fees in your case.

If you have any questions, please contact me at (512) 463-5161.
Sincerely,

P
usan K. Sugarek

Asset Management Division
Dispositions

Enclosures







FULBRIGHT & JAWORSKI L.L.P.

A ReGiSTERED LimiTED LiABILITY ParTHNERSHIP

TELEPHONE: S12/474-8201 600 CONGRESS AVENUE, SUITE 240 HOUSTOMN
FACSIMILE: 512/836-4598 o WASHINGTON, D.C.

AusTIn, TExas 7870 “y el

INTERNET ADDRESS: DALLA':;N'

LEDUBOSEEFULBRIGHT.COM NEW YORK
LOS ANGELES
DIRECT DIAL NUMBER: MINNEAPOLIS

812/536-4585 LONDOMN

HONG KONG

May 22, 2002

Ms. Susan Sugarek VIA HAND DELIVERY
Texas General Land Office

1700 N. Congress Avenue

Austin, Texas 78701

Re:  Purchase of 7.65 Acre Vacancy by The Herman F. Heep and Minnie Belle Heep Texas
A&M University Foundation (the “Foundation™); File No. SF-16566, Hays County,
Texas

Dear Susan:

In accordance with your letter to Mr. James B. Bond, President of the Foundation, dated
April 30, 2002, please find enclosed (i) the Acceptance of Terms of Sale of Unsurveyed School
Land, executed and acknowledged on behalf of the Foundation; and (ii) a cashier’s check,
#A0990049250, in the amount of $19,411.88, which amount includes the purchase price for the
referenced vacancy in the amount of $19,125.00 and the 1.5% statutory sales fee.

Please forward to me the land award and receipt which conveys the property from the
State of Texas to the Foundation. Upon receipt of same, I will record the land award in the
Official Records of Hays County, Texas.

The Foundation does intend to apply for a patent covering the vacancy property. I will
forward a formal written request for a patent, along with the necessary fees, to you by separate
correspondence.

Thank you for your assistance with this transaction. If you have any questions or need
additional information, please let me know.

Very truly yours,

Lenora DuBose

LD/
Enclosures
Ce: Mr. James B. Bond — via facsimile transmission (w/out encls.)

45182002.1
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ACCEPTANCE OF TERMS OF SALE

OF UNSURVEYED SCHOOL LAND
Good Faith Claimant

TO THE COMMISSIONER OF THE GENERAL LAND OFFICE, AUSTIN, TEXAS:

The Herman F. Heep and Minnie Belle Heep Texas A & M University Foundation (the
"Foundation" hereby accept the terms of sale of the tract of unsurveyed school land hereinafter described
as stated in your letter dated April 30, 2002 and apply to complete my application to purchase under the
terms of the Acts 1993, 73rd Legislature, Regular Session, Ch. 991, Section 1, now codified as Chapter
51, Subchapter E, Sections 51.171, et. seq., Natural Resources Code, relating to the sale of vacant and
unsurveyed public school land.

The land is situated in Hays County, Texas, about 8 miles N 80° W from San Marcos, the county
seat of Hays County and is briefly described as follows:

Serap File No. Acreage
16566 7.65

The Foundation agrees to pay for said land the price of TWO THOUSAND FIVE HUNDRED
AND NO/100 Dollars ($2,500.00) per acre, and the Foundation hereby encloses the sum of NINETEEN
THOUSAND ONE HUNDRED TWENTY-FIVE and NO/100 Dollars ($19,125.00) as the full cash
payment therefor, together with the 1 1/2% special sales fee of TWO HUNDRED EIGHTY-SIX and
88/100 Dollars ($286.88) as required by Section 32.110, Natural Resources Code.

The Foundation further agrees that the sale to it is made upon the express condition that there is
reserved unto the State of Texas for the use and benefit of the Permanent School Fund, all oil, gas, coal,
lignite, salt, potash, uranium, thorium, and all other minerals in and under the land described above
wherever located and by whatever method recovered, as well as the right to lease such minerals and the
right of ingress and egress to explore for and produce the same. The Foundation understands that it will
be awarded a non-participating royalty of 1/32 of the value of oil and gas and sulphur and one percent of
the value of all geothermal resources and all other minerals produced.

GOOD FAITH CLAIMANT: The Herman F. Heep and Minnie Belle Heep Texas A & M
University Foundation

By:

Print N (LAL# :

Title: m_

Mailing Address: 40| Sfome Bush [

College © Shation T 11940 <2811

STATE OF TEXAS §

§
COUNTY OF gﬂ&ps §

=4
This j ent was acknowledged before_me on the 7tA day of qu , 2002, by
\S2mes B. Boud s VPositut of The Herrfan F. Heep and Minnie

Belle Heep Texas A&M University Foundation, a Texas non-profit corporation, on behalf of said

corporation. : é X Id.Mt-LL

;ﬁ}?“iﬁ KAREN L. PEARCE | (Printed or Stamped Name of Notary)

( %@’ Hﬁwmmﬂﬁu ; My Commission Expires: ¢/ -4# € 3
G JANUARY 8, 2003
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Manling

Post Office Box 12873
Austin, Texas
18711-2873

Stephen F. Austin Building
1700 North Congress Avenue
Austin, Texas 78701-1495

512.463.5001
1.800.998.4GLO
www.glo state. bous

June 12, 2002
Ms. Lenora DuBose
Attorney at Law
600 Congress Avenue, Suite 2400
Austin, TX 78701

Re: Land Award for Vacancy Sale of 7.65 acres in Hays County, Texas,
File No. SF-16566

Dear Ms. DuBose:

Enclosed is the Land Award and Receipt for the referenced sale to the Heep
Foundation. Please be aware that it is your responsibility to have this
award recorded in the real property records of the Hays County
Clerk's Office in order to protect the Foundation’s rights in this

property.

In accordance with the Texas Natural Resources Code, Sec. 51.065, the
General Land Office will notify the Hays County Clerk of the sale, the
purchaser's name and address, and the price. This information will then
become public record.

Although the award conveys clear title, some people wish to apply for a
patent. The Land Award gives equitable title, whereas, the patent gives full
legal title and must have patentable field notes on file in this office.

According to our Surveying Division, a patent may be issued for this tract
based on the field notes of record in this office. For your reference, enclosed
are brief instructions for patenting lands in case you are interested.

After considering these options, if you would like to obtain a patent, please
address your correspondence and include the appropriate fees to:  Texas
General Land Office, Surveying Division, Roy Molina, Assistant Director
of Surveying, PO Box 12873, Austin, Texas 78711-2873.

Please call me at (512) 463-5161 if I can answer any questions or provide
additional information.

Sincerely,

sl e

Susan K. Su
Asset Management Division
Dispositions/Uplands

Enclosures
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LAND AWARD AND RECEIPT

Under the terms of Chapter 51, Subchapter E, Sections 51.171, et. seq., Texas Natural Resources Code,
relating to the sale of vacant and unsurveyed public school land.

GENERAL LAND OFFICE FILENO. SF-16566
AUSTIN, TEXAS

WHEREAS, the Herman F. Heep and Minnie Belle Heep Texas A & M University Foundation,
(GOOD FAITH CLAIMANT), of 401 George Bush Drive, College Station, Texas 77840-281 1, has in
the manner and form prescribed by law, filed in this office a Notice of Intent to purchase the following

school land, to-wit:

The Herman F. Heep and Minnie Belle Heep Texas A & M University Foundation
Survey, in Hays County, Texas, containing 7.65 acres and being more particularly
described by metes and bounds in Exhibit "A" attached hereto and incorporated herein
for all purposes;

The School Land Board having fixed the price, and the State having received NINETEEN
THOUSAND ONE HUNDRED TWENTY-FIVE and NO/100 Dollars ($19,125.00) as the full
payment therefor, I do hereby award to The Herman F. Heep and Minnie Belle Heep Texas A & M
University Foundation the land described above, subject to the following:

There is reserved unto the State of Texas for the use and benefit of the Permanent
School Fund, all oil, gas, coal, lignite, sulphur, and other mineral substances from
which sulphur may be derived or produced, salt, potash, uranium, thorium, geothermal
resources, and all other minerals in and under the land described above wherever
located and by whatever method recovered, as well as the right to lease such minerals
and the right of ingress and egress to explore for and produce the same. The Good
Faith Claimant will receive a nonparticipating royalty of 1/32 of the value of oil and gas
and sulphur and 1 % of the value of all geothermal resources and all other minerals
produced.

Further, said award is made subject to any and all easements, rights-of-way, and matters of record, or
those visible and apparent on the ground, affecting or related to the said property.
APPROVED BY THE SCHOOL LAND BOARD: April 30, 2002

FULL PAYMENT RECEIVED: May 22, 2002
WITNESS MY HAND AND SEAL OF OFFICE.

Deputy Commissioner DAVID DEWHURST, COMMISSIONER
Legal Services TEXAS GENERAL LAND OFFICE
Chief Clerk CHAIRMAN, SCHOOL LAND BOARD

paTE: 6/ [0z
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HAYS COUNTY, TEXAS

c___ od
THE STATE OF TEXAS DEC 1 8 2001
PLAT Lee @é
'~ COUNTYTLERK
[
[ Survey
County of [Mo.

Bk

Se= HopsCo. L5k 3] HAYS (Tsp.
[Cert.

FIELD NOTES

Description of a survey of 7.65 acres of land made for the Herman F. Heep and Minnie Belle Heep Texas
A&M University Foundation by virtue of its application with the Commissioner of the General Land
Office on May 1, 2001. Said land is situated in Hays County, about § miles N 80° W from the city of San
Marcos, the County Seat, and described by metes and bounds as follows, to-wit:

Begigning at N = 4,995,504.526 varas E = 815,788.463 varas, a stone mound found for the west comer
of. uffman Survey No. 21, A-228, Hays County, Texas, being an ell corner of the W.A. Moore
Survey, A-330, Hays County, Texas, from which the stump of a dead 34-inch Black Jack Oak bears
S 50° 44" 31" W a distance of 44.4 varas;

THENCE § 46° 20" 01" E, with the southwest line of said Huffman Survey MNo. 21, same being the
northeast line of said Moore Survey, and generally along an old wire fence and rock fence, a distance of
557.44 varas to a calculated point for the southern east comer of said Moore Survey;

THENCE § 43° 39" 59" W, leaving the southwest line of said Huffman Survey Mo. 21, with the
southeast line of said Moore Survey, same being the northwest line of said G.W.A. Colton Survey, a
distance of 394.00 varas to a one-inch outside diameter, 24-inch length, iron pipe in a rock mound set in
an open pasture, pipe up six inches and stamped “COR 7.65 AC.” and “LAI", for the south corner of said
Moore Survey, being in the northwest line of said Colton Survey and being the east corner and true
POINT OF BEGINNING of the tract described herein, said comer having the following coordinates:
N = 4,994 834.717 varas, E = 815,919.645 varas;

THENCE § 43° 39" 59" W, continuing with the northwest line of said Colton Survey, at a distance of
912 varas pass the center of Purgatory Creek, continuing for a total distance of 950.00 varas to a one-
inch outside diameter, 24-inch length, iron pipe in a rock mound set in a lightly wooded area, pipe up six
inches and stamped “COR 7.65 AC.” and “LAI", for the west corner of said Colton Survey and for the
south comer of the tract described herein;

THENCE N 46° 20" 01" W a distance of 45.44 varas to a one-inch outside diameter, 24-inch length, iron
pipe in a rock mound set in a lightly wooded area, pipe up six inches and stamped “COR 7.65 AC." and
“LAI", for the south corner of the Rueben Pierce Survey, A-378, Hays County, Texas, and being the west
comer of the tract described herein;

THENCE N 43¢ 39° 59" E, with the southeast line of said Pierce Survey, at a distance of 55 varas pass
the center of Purgatory Creek, continuing for a total distance of 950.00 varas to a one-inch outside
diameter, 24-inch length, iron pipe in a rock mound set in a lightly wooded area near the edge of a
pasture, pipe up six inches and stamped “COR 7.65 AC.” and “LAI", for the east corner of said Pierce
Survey, being in the southwest line of said Moore Survey, and being the north comer of the tract
described herein, from which a 59-inch live oak bears N 66° 04' 00" E a distance of 35.3 varas; v
THENCE 5 46° 20° 01" E, with the southwest line of said Moore Survey, a distance of 45.44 varas to
the true POINT OF BEGINNING and containing 7.65 acres of land, more or less.

o

Bearings and Coordinates shown hereon dre Texas Coordinate System, South Central Zone, NAD 83, .
GRID. Distances are SURFACE. ;

om  EXHBITA



This survey is tied to the following N.G.S. stations utilitizing Global Positioning System (GPS) survey
data and post-processing: Austin (AUSS) and San Antonio (ANTOQ) Regional Reference Point (RRP)
Continually Operating Reference Stations (CORS).

AUSS Published Coordinates (Texas Central Zone): X= 947,833,109 meters Y= 3,074,376 190 meters
ANTO Published Coordinates (Texas South Central Zone): X= 641,050.269 meters Y= 4,183,810.554
meters

Zone: Texas Coordinate System, Texas South Central Convergence Angle: 00° 27" 38.42851"
Combined Scale Factor: 0.999870

GLO-5D-40(2-98)

Mike Kelley, Kelly McCombs,

October 1, 2001 Brian McCluer

Date of Survey Field Survey Personnel

I, William D. O'Hara Licensed State Land-County
Surveyor of County, Texas, do hereby

certify that the foregoing survey was made by me on the ground, according to law, on the date and with
field personnel aforesaid, and that the limits, comers, and boundaries with the marks of the same, natural
and artificial, are truly and correctly described and set forth in the foregoing plat and field notes, just as |

found or set them on the ground.
M_m

Licensed State Land Surveyor

Filed for record in my office, the /05— day of _ "l 200 .
At A o'clock AL M., and duly recorded the /8T y of
% Pa
ra

+4-Zao( _ in Book n:_zﬂfftr the
County Surveyors Records of éfd:;:'_’ = County-Texas @‘3

County SurveyGr / Gounty-Clerk-

DO NOT WRITE BELOW THIS LINE
FOR GENERAL LAND OFFICE USE ONLY

SF /eS6a

EXHIBIT A

Comaty
Land Flefid Notes
Dweriot {4 /202, 2002
Darrid Dewlurst,
Z.&5 pores
RECEIVED AS STATED
e
DATE ///4/=eccz
REG.NO. /7705 (57
GENERAL LAND OFFICE
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Mailing

Post Office Box 12873
Austin, Texas
78711-2873

Street
Stephen F. Austin Building
1700 North Congress Avenue
Austin, Texas 78701-1495

512.463.5001
1.800.998.4GL0
www.glo state. tus

June 13, 2002

Mr. Lee Carlisle

Hays County Clerk, Records Bldg.
137 N. Guadalupe St.

San Marcos, TX 78666

Re: Sale of state owned land, File No. SF-16566
Dear Mr, Carlisle:

In accordance with Section 51.065 of the Texas Natural Resources
Code, (V.T.C.A.), this is to inform you that the Texas General Land Office
has sold 7.65 acres of land in Hays County described as:

The Herman F. Heep and Minnie Belle Heep Texas A & M
University Foundation Survey in Hays County, Texas containing
7.65 acres and being more particularly described by metes and
bounds in Exhibit "A" attached hereto and incorporated herein for all

purposes;

Purchaser:  The Herman F. Heep and Minnie Belle Heep Texas A & M
University Foundation
401 George Bush Drive
College Station, TX 77840-2811

Date of School Land Board Approval: April 30, 2002
Full Payment Received: May 22, 2002
Purchase Price: $19,125.00

Please make a notation of the issuance of this LAND AWARD in
your records. If you have any questions you may contact me at (512) 463-
5161.

Sincerely,

doe K

Susan K. Sugarek ;
Asset Management Division
Dispositions

Enclosure







Mailing

Post Office Box 12873
Austin, Texas
78711-2873

Sireel
Stephen F. Austin Building
1700 North Congress Avenue
Austin, Texas 78701-1495

512.463.5001
1.800.998.4GLO
www.glo.state.te.us

June 13, 2002

Ms. Luanne Caraway

Hays County Tax Assessor-Collector, Annex Bldg
102 N. LB] Drive

San Marcos, TX 78666

Re:  Sale of state owned land, File No. SF-16566

Dear Ms. Caraway:

In accordance with Section 51.065 of the Texas Natural Resources
Code, (V.T.C.A.), this is to inform you that the Texas General Land Office
has sold 7.65 acres of land in Hays County described as:

The Herman F. Heep and Minnie Belle Heep Texas A & M
University Foundation Survey, in Hays County, Texas containing
7.65 acres and being more particularly described by metes and
bounds in Exhibit "A" attached hereto and incorporated herein for all

purposes;

Purchaser: The Herman F. Heep and Minnie Belle Heep Texas A & M
University Foundation
401 George Bush Drive
College Station, TX 77840-2811

Date of School Land Board Approval: April 30, 2002
Full Payment Received: May 22, 2002
Purchase Price: $19,125.00

The abstract number is 838 and this information will be carried in
abstract supplement K, when published. If you have any questions, you may
contact me at (512) 463-5161.

Sincerely,

Asset Management Division
Dispositions

Enclosure
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FULBRIGHT & JAWORSKI L.L.P. ‘/vENnon: 161860 . TEXAS GENERAL LAND OFFICE

CHECK NO: 11112
APPR#  INVOICE# DATE AMOUNT . " ¢ °. .DESCRIPTION VOUCHER#
09515 | 0613200209515 | 06-13-02 15.50 *" *** Patent recording and handling 10282422
fee - 06-13-02 / 10021720
02039299
T 3 2§ (e
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-Receipt K
Texas General Land Office
David Dewhurst, Commissioner

Date: o Cg=3R-D2 Dept. #2858 F2D

Received From _f—¢22-n ,;} A
/!qfhr 5% — ATy

Phone #

Cash
Check ) lé By~
Money Order
Other

Register #

002966

Dollars $ _JS. SO

For Q%Mﬁﬂﬂq_&i——

Received by

Texas General hndb@ijﬂ




FULBRIGHT & JAWORSKI L.L.P. \/ VENDOR:, " 16186% msumsnm. LAND OFFICE CHECK NO: 11113

Appnﬂ INVOICE# DATE AMOUNT, : E <. . " DESCRIPTION VOUCHER#
09515 | 0613200209515 | 06-13-02 55.50 Paent fee and registered 10282424
postage fee - 06-13-02 /
10021720
|
cceVE®
Y\ 55.50
JUN
oFFICE




‘Receipt

ﬂ\t..#h*fﬂ Texas General Land Office
David Dewhurst, Commissioner

Date: _Co-2%: 02,  Dept # .EECPQ

Received From zi:_j'ﬁ—_)\:n:n}ﬁ:z‘ .

z/{QMbR‘-':}-f 3

Phone #

Cash
Check 5 5150
Maoney Order
Other

b aands 002965

Dollars 55 5 . D

For l':_?a_?-.p n'_z\.

Received by
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Texas General mew




LeEnora DuBose

FULBRIGHT & JAWORSKI L.L.P.
600 CONGRESS AVENUE, SUITE 2400
AusTiN, TEXas 78701

Mr. Roy Molina
Assistant Director of Surveying Division
Texas General Land Office

1700 N. Congress Avenue
Austin, TX 78701

T
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FULBRIGHT & JAWORSKI L.L.P.

A REGISTERED LiMITED LiaBILITY PARTNERSHIP

TELEPHOMNE: S12/474-8201 800 CONGRESS AVENUE, SUITE 2400 HOUSTON

o LT AusTiIN, TEXAS 78701 WASHTL?ETT?:‘ e
INTERMET ADDRESS: SA ND:E:A%NIG
LEDUBOSEMFULBRIGHT.COM MNEW YO RK
LOS ANGELES
DIRECT DIAL NUMBER: MINNEAPOLIS
512/536-4585 LONDOMN
HONG KOMNG
June 13, 2002
Mr. Roy Molina VIA HAND DELIVERY
Assistant Director of Surveying Division
Texas General Land Office
1700 N. Congress Avenue
Austin, Texas 78701

Re:  Request for Patent —covering 7.65 acres situated in Hays County, Texas, awarded to
The Herman F. Heep and Minnie Belle Heep Texas A&M University Foundation (the
“Foundation”); File No. SF-16566

Dear Roy:

In accordance with instructions provided by Susan Sugarek, this letter is to request, on
behalf of the Foundation, issuance of a patent covering the 7.65 acre tract in Hays County,
Texas, which was recently awarded to the Foundation by the Land Award and Receipt dated
June 11, 2002. Enclosed are the following firm checks to cover fees relating to this request: (i)
Check No. 11113, in the amount of $55.50, for the patent fee and registered mail postage fee;
and (ii) Check No. 11112, in the amount of 15.50 for the patent recording and handling fee.

The field notes, survey plat and report, describing the 7.65 acre tract on which the patent
is to be issued, was previously filed with the General Land Office by Bill O’Hara, Licensed State
Land Surveyor, in connection with the vacancy application submitted by the Foundation.

If you have any questions or comments concerning the enclosed, or if I need to submit
additional information in connection with this patent request, please give me a call. Hope all is
going well and that you are getting to enjoy some time off this summer with your family!

Very truly yours,

Lenora DuBose

LD/

Enclosures
O Mr. James B. Bond — via facsimile transmission (w/out encls.)

45189663.1
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Resopiees GovE, RELATIFG THE SALE o URCANT A

PATENT BUCK SHEET

FILE NUMBER SFE eS66
PATENT NUMBER 4 VOLUME NUMBER 48 -3
DOCUMENTTYPE  _APPLI¢ HTtﬂﬂ/MuﬂwiE%EﬂGE Alelif=)

PATENT TO {-_lﬁ'dmm-i E ﬂEEE EEE Musie Berre HEER Texae f +W UMSERSITY FOONMT
G | Al AT

KNOWN AS Mﬁ:m{ ctcont GBFL Lavrd CERT. NO.
SITUATED IN Havs co. ABSTRACT NO. Y39

LOCATED ABOUT ¥ mies S 80°u) From  SAR Mageo S TEXAS
PAID ON Hegrar F-HEEP anD MPNE Beue Heer
APPLICATION OF  Tex4s A+M [hers v Burstatotiteponpate 5 /1 [ o

UNDER THE PROVISIONS OF (CIRCLE ONE):

A.  CHAPTER 32, SUBCHAPTER D, AND CHAPTER 51, SUBCHAPTERS B AND C, RELATING TO THE SALE OF PERMANENT
SCHOOL FUND LAND.

B. LAWS REGULATING THE SALE OF PUBLIC SCHOOL LAND.
CHAPTER 47, ACT OF MAY 18, 1897, AND THE ACTS APPROVED APRIL 1801, APRIL 15, 1905, AND MAY 16, 1907.

D.  TITLE LXXXVIl, CHAPTER 12A, REVISED CIVIL STATUTES OF 1895 AND THE AMENDMENTS THERETO BY THE ACT OF
MAY 19, 1897 AND THE ACTS RELATING TO THE SALE AND LEASE OF PUBLIC FREE SCHOOL AND ASYLUM LANDS.

E. LAWS REGULATING THE SALE OF FORFEITED PUBLIC FREE SCHOOL LAND, CHAPTER 84, ACT APPROVED MARCH
19, 1825,

F. ACTS OF 1983, 68™ LEGISLATURE, CHAPTER 182, SECTION 1, NOW CODIFIED AS SECTION 51.253 OF THE TEXAS
NATURAL REEDURGE CODE {GDHHEC"I’ED F’A'I'EHT}

FIELD NOTES DATED 16 /1 EE{ APPR. FOR PATENT ) [l 3, Jo rd

IF FORFEITURE,
FILE APPLICANT DATE FILED
FILE APPLICANT DATE FILED

MINERAL RESERVATION TYPE (CIRCLE ONE):

A, NO MINERAL RESERVATION, CLASSIFICATION:

B. RELINQUISHMENT ACT (1895-1931) "PROVIDED HOWEVER, there is resaerved unto the State of Texas all oil, gas, and other
minerals. Under the terms of what is commonly known as the Relinquishment Act of 1919, the owner of the surface is
designated as the agent of the State for the leasing of the minerals and the State s entitled to receive one-half of all the bonus or
consideration and one-half of the royalties and rentals payable under the terms of a lease covering land patented herein.”

other mineral substances from which sulfur may be derived or produced and one-sbdeenth of all other minerals as free royalties

C. FREE ROYALTY (1931-1983) "PROVIDED HOWEVER, there is reserved unto the State of Texas one-eighth of all sulfur and
to the state.”

- POLAST, - oH ¥ CrLi
athod mmurud us wl as the right to lease such minerals and the right of ingress and egress to
axplum for and pmdum the same.”

E. VACANCIES/GOOD FAITH CLAIMANT/APPLICANT (ROYALTY AWARD 1/16™ SPLIT)

PATENT APPROVAL
SURVEY HH\@" AT REAL ESTATE/TITLE é&ﬁ)
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