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MEMORANDUM 
Texas General Land Off i ce • Jerr y Pat t er son • C ommission er 

TEXAS GE ERAL LAND OFFICE 
ON BEHALF OF THE 

PERMANENT SCHOOL FUND 
TO THE 

SCHOOL LAND BOARD 

SUBJECT : Consideration and possible a ction on proposed cont ract fo r the Perma nent 
School F und acquisition of approxima tely 1,951 acres of land out of t he Ca leb W. Baker, 
Seaborn Berry, J ohn Coop er, William Dunbar, T homas C. Sna ilm and a mu el P ha rass 
Surveys, H a ys County, Texas a nd waiver of 1.5% acquisition fee. 

ITEM NUMBER : _.I'--3L--- ATTACHMENTS: __ 4 

ACTIO : X Level II DATE OF MEETING: April 5, 2005 

fNFORMATIO PRES£ TER (S): Bo Tanner 

Authority 
Under Texas atural Resources Code Subchapter I, Section 51.40 I -The School Land Board has the 
authority to acquire fee or lesser interest in real property for the use and benefit of the pennanent 
school fund as provided by Section 51.402. 

Executive Summary 
Staff has identified a tract of land in Kyle, a small town approximately 10 miles south of Austin, 
which upon preli minary analysis offers potential for purchase by the Permanent School Fund for 
addition to the surface port folio. The tract is on the westem edge of a high growth community, with 
the special feature of 1.5 miles of frontage along the Blanco River. The property will be acquired with 
the intention of holding for future development as a residential subdivision. It may be managed for 
recreational and agriculture uses on an interim basis. 

Background 
The site under consideration has been in the seller's ownership since 1949. This tract is the remaining 
portion of a larger ranching estate that over the past few years has had portions sold as growth occurs. 
The tract is located on the westem edge of Kyle, a town that lies approximately I 0 miles south of 
Austin along IH-35. Over the past four year the area has experienced tremendous residential market 
act ivity as a result of overall growth trends in the Central Texas area. This market has been 
particularly appeal ing because of the affordable costs of housing, and its convenience to Austin and 
San Marcos. The tract has minimal frontage along Highway 150, which is the primary exit off of IH 
35 into Kyle. The broader area is also experiencing increased commercial development activity, 
part icularly in Buda, j ust north of Kyle. The property is described on the attachment along with a 
location map. 

Analysis 
The proposed transaction anticipates that the tract would be acquired and leased for recreational and 
agricultural uses initially. GLO Asset Inspections staff has done a preliminary review of the property 
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and indicates that there appears to be good habitat for wildlife for hunting, and pasture and grasses for 
grazing. This site would require planning to detem1ine the optimum approach to utilize the river 
frontage, and topography of the site to enhance the overall development. We anticipate obtaining a 
consultant that specializes in tracts wi th similar features. The site planning; subdivision and initial 
tract development would be facilitated through lease with option to purchase. Subsequently, 
disposition could occur through sealed bid sa le. The investment objective for this acquisition is an 
overall annual return rate of 8% to I 0% with a hold time of approximately 7 to I 0 years, assuming a 
phased sale of large tracts. 

Recommendation 

Staff recommends that the School Land Board authorize the Land Commissioner to negotiate and 
execute a contract to purchase the si te described, and waive the 1.5% acquisition fee, as being in the 
best interest of the Pem1anent School Fund. This contract is subject to appraisal, survey, due diligence 
and other contractual tem1S and conditions. School Land Board action is required for final funding of 
this acquisition. 

Date Prepared: 

By: 
7 -1 c ,!_ 

, vM) /J c N (~' Y\..b....f 
Anita E. Dabney 

1 

Bob He" ' ley 
Director of Real Estate 
Texas General Land Office 

R~~~l~ 
Deputy Commissioner, Asset Management 
Texas General Land Office 

Review and Concur: 

n · sioner of the General Land Office and 
Chai m1an of the Board 



. . . 

PROPERTY SUMMARY 

Name: 

Location: 

Size: 

Legal: 

Zoning: 

Topography: 

F rontage: 

Utilities: 

E ncumbrances 
Restrictions: 

Improvements: 

Proposed Use: 

Comments: 

Blanco River Ranch 

FM 150, Kyle, Hays County, Texas 

1,95 1 acres 

Approximately 1,95 1 acres of land out of the Caleb W. Baker, 
Seaborn Berry, John Cooper, William Dunbar, Thomas C. Snailm 
and Samuel Pharass Surveys, Hays County, Texas 

Kyle ETJ 

Rolling, rangeland vegetation with grazing & pasture crops. 
Drains to the River, with several annual stream channels through 
the property 

Limi ted frontage along FM 150; Approximately 1.5 miles of 
frontage along the Blanco River 

Water and sewer is approximately 1 ,000' from the site. 

Flood Zone along River; Portion of tract is in the recharge zone. 

Several houses currently occup ied by sellers and hunting cabin. 
Utility buildings, pens and fencing in various condition. 

Single-family development 

Property has good recreational potential for interim use. 

Kyle 's population has grown by 33% in the last several years. 

The developer of the single-family subdivision abutting a portion 
of the property has expressed interest in purchasing a portion of the 
property. Another subdivision developer is also interested in the 
tract. 

Plum Creek and Main Street Kyle Subdivisions are both successful 
subdi visions in the area. 
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Subdivisions are sequentially numbered fro m left to right across the page. 

1 ·Anoyo Ranch 16· 31 ° 46 0 61 ° 76 ° 

2 -H•dden Oaks 17- 32 ° 47 ° 62· 77· 
3 -Homelown Kyfe 18· 33· 48 ° 63- 78 ° 

4 ·BradiO<d Meadows 19 ° 34· 49- 64· 79 ° 

5 -S•Iverado 20 ° 35 ° 50- 65- 80-
6 -Plum Creek 21- 36- 51- 66- 81-
7 -Spnng BranCh 22- 37- 52- 67- 82-
8 -Trads 23- 38- 53- 68- 83-
9 -Pra•ne on lhe Creek 24- 39- 54- 69- 84-
10 -Sieeplechase/Park 25- 40- 55- 70- 85 -
11 -Sieeplechase 26- 41 - 56- 71- 86-
12 - 27- 42 - 57- 72- 87 -
13 - 28- 43- 58- 73- 88- TMA 14- 29- 44- 59- 74- 89-
15- 30- 45- 60- 75- 90-
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Date Filed: OJ- 14-o£ 
Jerry E. Panerson, Commissioner 

By --AaLJ~~ 

SCANNED J 
DATE ,.j-,~J)D Z/-U 
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MINUTES 
SCHOOL LAND BOARD MEETING 

AND 
OIL AND GAS LEASE SALE 

TUESDAY, APRIL 5, 2005 

The School Land Board of the State of Texas met on Tuesday, April 5, 2005 at 
10:00 A.M. in Room 1-100 and Room 1-11 OA of the William B. Travis Building, Austin, 
Texas, with the following members present: Jeny Patterson, Chairman of the Board and 
Commissioner of the General Land Office; Larry Laine, Deputy Land Commissioner and 
Chief Clerk of the General Land Office; Bill Warnick, General Counsel; David Herrmann 
and Todd Barth, Board Members. Also present were LaNell Aston, Executive Secretary 
to the Board; Rene Truan, Mark McAnally, Ben Thomson, Tony Williams, Professional 
Services Division; Bo Tanner, Susan Biles, Bob Hewgley, Susan Flusche, Chris Palmer, 
Vince Franco, Jeff Boudreau, Julie Hogan, Jim Rose, Susan Sugarek, Anith Dabney, and 
Rodney Gray, Asset Management Division; Matt Edling, Robert Hatter, Peter Boone, 
Daryl Morgan, Jesse Arellano, Tracey Throckmorton, Ladell Collier, Bill Farr, Ferrel 
Taylor, Jim Irwin, George Martin, Pat Rogers, Bill Korthals, Mary Silva, Ronald 
Widmayer, Carl Bonn, Alex Saenz, Robert Valdez, Bob Blumberg and Beverly Boyd, 
Energy Resources Division; Jane Sarosdy, Tom Cengel, Wendell Smith, Larry Borella, 
Charles Richards, Noelle Letteri, and Ed Wesley, Legal Services Division; Helen Young, 
Internal Audit Division; Keith Heard and David Little, Communications Division. 

Also in attendance were John Des representing Louisiana Gas Development; 
Steph~n J. Weir representing Weir Incorporated; Wynn Hollis representing Santos USA 
Corporation; Tyler Alcorn and Rick Hart representing Brigham Exploration; Michael 
Fleniken and Gene Miller representing Allred Services; Don Huebner representing 
Peoples Energy; Darla Peluso representing Cinco Natural Resources; J.D. Hall 
representing EOG Resources, Inc.; Wayne Wheeler representing Jebco Seismic; Gregory 
M. Lang representing Unit Resources, Inc.; and Jim Cowden representing Lake Ronel Oil 
Company. 

Commissioner Patterson called the meeting to order at 10:00 A.M. 

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve the 
minutes from the March 15, 2005 School Land Board Meeting. Motion carried 
unanimously. 

Robert Hatter presented information on Item No.2, opening, consideration and 
action on bids received for the April 5, 2005 oil, gas and other minerals lease sale. Mr. 
Hatter announced that internal audit would open the bid box and once the bid opening 
was final, the bids would be brought before the Board for approval. 

Jerry Dewbre, Trustee, Duval County Ranch, Duval County, Texas, presented 
information on Item No.3 at which time he presented the School Land Board with a 
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check for $1,000,000, representing the State's share of income on production of state
owned minerals from the Duval County Ranch. 

Peter Boone presented information on Item No. 4, A- F, consideration and action 
on pooling applications. Motion was made by Mr. Hemnann and seconded by Mr. Barth 
to approve Item No. 4-A, EOG Resources, Inc., State Tract D Gas Unit, State Leases: 
MF101878, MF101 879 and MF102332, Nueces and San Patricio Counties according to 
staffs recommendation, a copy of which is attached hereto as Exhibit- A. Motion 
carried unanimously. 

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item 
No. 4-B, an application by Antero Resources I, L.P., TRWD Unit F2H, State Lease: 
MFl 04255, Tarrant County, according to staffs recommendation, a copy of which is 
attached hereto as Exhibit- B. Motion carried unanimously. 

Motion was made by Mr. Herrmann and seconded by Mr. Barth to approve Item 
No. 4-C, an application by Antero Resources I, L.P., TRWD Unit H3H, State Lease: 
MF104255, Tarrant County, according to staff's recommendation, a copy of which is 
attached hereto as Exhibit- C. Motion carried unanimously. 

Motion was made by Mr. Hemnann and seconded by Mr. Barth to approve Item 
No. 4-D, an application by Antero Resources I, L.P., TRWD Unit HlH, State Lease: 
MF104255, Tarrant County, according to staffs recommendation, a copy ofwhich is 
attached hereto as Exhibit- D. Motion carried unanimously. 

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item 
No. 4-E, an application by TransTexas Gas Corporation, HalfMoon Shoal Gas Unit, 
StateLeases: MF102018,MF102019,MF102026,MF102027,MF102029,MF102030, 
MF102031 , MF102032, MF102033 and MF102034, Galveston County, according to 
staff's recommendation, a copy of which is attached hereto as Exhibit- E . Motion 
carried unanimously. 

Motion was made by Mr. Hemnann and seconded by Mr. Barth to approve Item 
No. 4-F, an application by Lake Ronel Oil Company, Humble Island No. 1 Unit, State 
Leases: MF102333, MF102835 and MF102879, Jefferson and Orange Counties, 
according to staffs recommendation, a copy of which is attached hereto as Exhibit- F. 
Motion carried unanimously. 

Tony Williams presented information on Item No. 5, consideration and action on 
applications for Coastal Easements on Coastal Public Lands. Motion was made by Mr. 
Barth and seconded by Mr. Hemnann to approve Item No.5, A-C, all renewals: A. 
CE850058, Twin Dolphins Homeowners Association, Corpus Christi Bay, Nueces 
County; B. CE900117, Tri County Point Property Owners' Association, Carancahua Bay, 
Jackson County; C. CE20000148, Akrotex Films Incorporated, Sabine River, Orange 
County, according to staffs reconunendation, a copy of which is attached hereto as 
Exhibit- G. Motion carried unanimously. 
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Motion was made by Mr. Herrmann and seconded by Mr. Barth to 
approve Item No. 5-D, a new application, CE20050022, Sneed Shipbuilding, Inc., Cow 
Bayou, Orange County, according to staffs recommendation, a copy ofwhich is attached 
hereto as Exhibit- H. Motion carried unanimously. 

Tony Williams presented information on Item No. 6, consideration and action on 
applications for Commercial Easements on Coastal Public Lands. Motion was made by 
Mr. Barth and seconded by Mr. Herrmann to approve Item No. 6, A-E, all renewals: A. 
LC940067, Thornton Marine Service, Double Bayou, Chambers County; B. LC950019, 
Bruce Soape, Galveston Bay, Galveston County; C. LC950022, St. Martins Seafood, 
Matagorda Bay, Calhoun County; D. LC950049, Sabine Pilots Service, Inc., Sabine Pass, 
Jefferson County; E. LC20000023, Steven M. & Gracie L. Bailey, Cayo Del Grullo, 
K.leberg County, according to staffs recommendation, a copy of which is attached hereto 
as Exhibit- I. Motion carried unanimously. 

Motion was made by Mr. Herrmann and seconded by Mr. Barth to approve Item 
No. 6-F, a new application, LC20050014, Quality Concrete & Materials, Inc., Cow 
Bayou, Orange County, according to staffs recommendation, a copy of which is attached 
hereto as Exhibit- J. Motion carried unanimously 

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item 
No. 6-G, a new application, LC20050015, Mainsail Developers, Inc., Dickinson Bay & 
Factory Bayou, Galveston County, according to staffs recommendation, a copy of which 
is attached hereto as Exhibit- K. Motion carried unanimously. 

Motion was made by Mr. Herrmann and seconded by Mr. Barth to approve Item 
No. 6-H, a new application, LC20050018, Tim W. & Maureen Murphy, Copano Bay, 
Aransas County, according to staffs recommendation, a copy of which is attached hereto 
as Exhibit- L . Motion carried unanimously. 

Tony Williams presented information on Item No. 7, consideration and action on 
applications for Coastal Leases on Coastal Public Lands. Motion was made by Mr. Barth 
and seconded by Mr. Herrmann to approve Item No. 7-A, an amendment, CL900006, 
City of Clear Lake Shores, Clear Lake, Galveston County, according to staffs 
recommendation, a copy of which is attached hereto as Exhibit - M . Motion carried 
unanimously. 

Susan Sugarek presented information on Item No. 8, consideration and possible action 
on an application to purchase Permanent School Fund land by direct sale with terms, File No. 
149661, 203.10 acres, more or less, all of theW % of Section 19, Block 87, Public School 
Land, lying northwest of the NW ROW line ofFM 2185, save and except 40 acres described 
in GLO File No. M-939, Culberson County to Fred Hoffman, P. 0 . Box 1377, Van Hom, 
Texas 79855-1377. Motion was made by Mr. Herrmann and seconded by Mr. Barth to 
approve Item No.8, according to staffs recommendation, a copy of which is attached hereto 
as Exhibit - N. Motion carried unanimously. 

3 
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Susan Sugarek presented information on Item No. 9, consideration and possible 
action on an application to purchase Permanent School Fund land by direct sale with 
terms, being 2,828.83 acres, more or less, Culberson County to Fred Hoffman, P. 0. Box 
1377, Van Horn, Texas 79855-1377 as follows: A. File No. 104512, 640 acres, Section 
22, Block 87, PSL Survey; B. File No. 149659,708.83 acres, West 7/8 of Section 7, 
Block 84, PSL Survey; C. File No. 149660, 560 acres, East 7/8 of Section 30, Block 86, 
PSL Survey; D. File No. 149662,440 acres, S % except SE/4 ofSE/4 of Section 35, 
Block 87, PSL Survey; E . File No. 149663, 480 acres, E% ofW/2 & W% ofE/2 of 
Section 29, Block 86, PSL Survey. Motion was made by Mr. Barth and seconded by Mr. 
Herrmann to approve Item No.9, A-E, according to staffs recommendation, a copy of 
which is attached hereto as Exhibit- 0 . Motion carried unanimously. 

Bo Trumer presented information on Item No. 1 0, consideration and possible action 
on recommendation to Waive First Option to Purchase the following State Agency tracts. 
Motion was made by Mr. Herrrnrum and seconded by Mr. Barth to approve Item No. 10-A. 
Department of State Health Services, GLO I.D. #740, approximately 521 acres out ofthe 
Terrell State Hospital, Kaufman County, Texas. Motion was made by Mr. Herrmann and 
seconded by Mr. Barth to approve Item No. 10-A, according to staffs recommendation. 
Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item No. 10-
B, Department of Aging and Disability Services, GLO l.D. #752, approximately 200 
acres out of the Abilene State School, Taylor County, Texas, according to staffs 
recommendation, a copy of which is attached hereto as Exhibit- P. 

Item No. 10 - C was pulled from the docket prior to the meeting. 

The School Land Board entered into Closed Session at 10:37 A.M. pursuant to 
Chapter 551, Subchapter D, Texas Government Code Section 551.07, relating to Item 
No. 11, consideration and possible action on proposed contract for the Permanent School 
Fund acquisition of approximately 46 acres of land out of the Interwood Business Park, 
Harris County, Texas; Item No. 12, consideration and possible action on proposed 
contract for the Permanent School Fund acquisition of approximately 65 acres of land out 
ofReserves A-D, & G Interwood Sections 1 & 2 Houston, Harris County, Texas and to 
waive the 1.5% acquisition fee; Item No. 13, consideration and possible action on 
proposed contract for the Permanent School Fund acquisition of approximately 1,95 1 
acres of land out ofthe Caleb W. Baker, Seaborn Berry, John Cooper, William Dunbar, 
Thomas C. Snailm (sic) and Samuel Pharass Surveys, Hays County, Texas and to waive 
the 1.5% acquisition fee; Item No. 14, consideration and possible action on proposed 
contract for the Permanent School Fund acquisition of approximately 75 acres of land out 
of the A. Mansola Survey, Abstract 29, Guadalupe County, Texas and to waive the 1.5% 
acquisition fee; Item No. 15, consideration and possible action on proposed contract for 
Permanent School Fund acquisition of approximately 300 acres out of the Henry Felton 
Survey 30, Abstract 195, D. Gamble Survey 406, Abstract 238, W. G. Fuch Survey 6, 
Abstract 1486 and several other surveys as filed in the official Deed Records ofBlanco 
County, Texas and to waive the 1.5% acquisition fee; Item No. 16, consideration and 

4 



School Land Board Minutes 
Tuesday, April 5, 2005 

possible action on funding for Permanent School Fund acquisition of approximately 4.23 
acres in City Block 8/203, City of Dallas, Dallas County, Texas; Item No. 17, 
consideration and possible action on proposed contract for Permanent School Fund 
acquisition of approximately 18.9005 acres of land, out of the Reserve A of the Oakbrook 
Park Subdivision, in the Joel Wheaton Survey, Abstract 80, Houston, Harris County, 
Texas and to waive the 1.5% acquisition fee; Item No. 18, consideration and possible 
action on proposed contract for Permanent School Fund acquisition of approximately 
88.918 acres ofland out of the John Clay Survey, Abstract 228, Dallas, Collin County, 
Texas and to waive the 1.5% acquisition fee; Item No. 19, consideration and possible 
action on proposed contract for acquisition of approximately 792.3 acres of land out of 
the Escalara Ranch Subdivision, Williamson County, Texas and to waive the acquisition 
1.5% fee; Item No. 20, consideration and possible action on proposed contract for 
Permanent School Fund acquisition of 168 acres to include an additional 38 acres ofland 
out ofthe Hopkins Davidson Survey, Abstract 437, I. & G.N.R.R. Co. Survey, Abstract 
827 and James H. Eastman Survey, Abstract 501, Tarrant County, Texas; Item No. 21, 
consideration and possible action on funding for the Permanent School Fund acquisition 
of approximately 79.618 acres in the William Barker Survey, C.E. Rowe Survey and Asa 
Thomas Survey, Williamson County, Texas and/or to seek or receive attorney advice or 
counsel. 

Item No. 22 and 23 were pulled from the docket prior to the meeting. 

The School Land Board reconvened into Open Session at 11:41 A.M. No action was 
taken during Closed Session. 

Robert Hatter announced the high bids received for the April 5, 2005 oil, gas and other 
minerals lease sale. Motion was made by Mr. Herrmann and seconded by Mr. Barth to 
approve all high bids that met the minimum, according to staff's recommendation. A copy of 
the high bids received is attached hereto as Exhibit - Q. Motion carried unanimously. 

Bo Tanner presented information on Item No. 11 , consideration and possible action on 
proposed contract for the Permanent School Fund acquisition of approximately 46 acres of 
land out of the Interwood Business Park, Harris County, Texas. Motion was made by Mr. 
Barth and seconded by Mr. Herrmann to approve Item No. 11, according to staffs 
recommendation. Staff recommends that a market study be commissioned to determine the 
specific types of land use in current demand. A selection of a firm would be made to design 
and implement a coordinated marketing effort to facilitate the sales of the parcels. The 
investment objective for this acquisition is an overall annual return rate of 8% to 10% with a 
hold time of approximately 3 to 5 years . Because these tracts are scattered through the site; 
the acquisition of these four tracts would be contingent upon the closing by the Permanent 
School Fund of the other 65 acres (Item No. 12) in the part under consideration. Motion 
carried unanimously. 

Bo Tanner presented information on Item No. 12, consideration and possible action on 
proposed contract for the Permanent School Fund acquisition of approximately 65 acres of 
land out of Reserves A-D, & G Interwood Sections 1 & 2 Houston, Harris County, Texas and 
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to waive the 1.5% acquisition fee. Motion was made by Mr. Herrmann and seconded by Mr. 
Barth to approve Item No. 12, according to staffs recommendation. Staff recommends that 
the School Land Board authorize the Land Commissioner to negotiate and execute a contract 
to purchase the site described, and waive the 1.5% Acquisition Fee, as being in the best 
interest of the Permanent School Fund. This contract is subject to appraisal, survey, due 
diligence and other contractual terms and conditions. School Land Board action is required 
for final funding of this acquisition. Motion carried unanimously. 

Bo Tanner presented information on Item No. 13, consideration and possible 
action on proposed contract for the Permanent School Fund acquisition of approximately 
1,951 acres ofland out of the Caleb W. Baker, Seaborn Berry, John Cooper, William 
Dunbar, Thomas C. Snailm (sic) and Samuel Pharass Surveys, Hays County, Texas and 
to waive the 1.5% acquisition fee. Motion was ~ade by Mr. Barth and seconded by Mr. 
Herrmann to approve Item No. 13, according to staffs recommendation. Staff 
recommends that the School Land Board authorize the Land Commissioner to negotiate 
and execute a contract to purchase the site described, and waive the 1.5% acquisition fee, 
as being in the best interest of the Permanent School Fund. This contract is subject to 
appraisal, survey, due diligence and other contractual terms and conditions. School Land 
Board action is required for final funding of this acquisition. Motion carried 
unanimously. 

Bo Tanner presented information on Item No. 14, consideration and possible 
action on proposed contract for the Permanent School Fund acquisition of approximately 
75 acres ofland out of the A. Mansola Survey, Abstract 29, Guadalupe County, Texas 
and to waive the 1.5% acquisition fee. Motion was made by Mr. Herrmann and seconded 
by Mr. Barth to approve Item No. 14, according to staffs recommendation. Staff 
recommends that the School Land Board authorize the Land Commissioner to negotiate 
and execute a contract to purchase the site described, and waive the 1.5% acquisition fee, 
as being in the best interest of the Permanent School Fund. The contract is subject to 
appraisal, survey, due diligence and other contractual terms and conditions. School Land 
Board action is required for final funding of this acquisition. Motion carried 
unanimously. 

Bo Tanner presented information on Item No. 15, consideration and possible 
action on proposed contract for Permanent School Fund acquisition of approximately 300 
acres out of the Henry Felton Survey 30, Abstract 195, D. Gamble Survey 406, Abstract 
238, W. G. Fuch Survey 6, Abstract 1486 and several other surveys as filed in the official 
Deed Records of Blanco County, Texas and to waive the 1.5% acquisition fee. Motion 
was made by Mr. Barth and seconded by Mr. Herrmann to approve Item No. 15, 
according to staffs recommendation. Staff recommends purchasing this tract as being in 
the best interest of the Permanent School Fund; and that the School Land Board grant 
authority to the Land Commissioner to negotiate and execute a contract to purchase the 
subject property at its fair market value as determined by an acceptable appraisal; and 
waive the 1.5% acquisition fee in consideration of other conditions of the contract 
favorable to the Permanent School Fund that have been negotiated. Motion carried 
unanimously. 

6 
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Bo Tanner presented information on Item No. 16, consideration and possible 
action on funding for Permanent School Fund acquisition of approximately 4.23 acres in 
City Block 8/203, City of Dallas, Dallas County, Texas. Motion was made by Mr. 
Herrmann and seconded by Mr. Barth to approve staff's recommendation. Staff 
recommends the purchase of this tract as being in the best interest of the Permanent 
School Fund. Funding will be for no more than the fair market value as established by 
the General Land Office, Appraisal Division. Funding is also contingent upon the 
satisfactory completion of a Phase I Environmental Site Assessment that finds no 
measurable concerns, receipt of a title commitment that will allow the issuance of an 
owners policy, and completion of a survey. Motion carried unanimously. 

Bo Tanner presented information on Item No. 17, consideration and possible 
action on proposed contract for Permanent School Fund acquisition of approximately 
18.9005 acres of land, out of the Reserve A of the Oakbrook Park Subdivision, in the Joel 
Wheaton Survey, Abstract 80, Houston, Harris County, Texas and to waive the 1.5% 
acquisition fee. Motion was made by Mr. Barth and seconded by Mr. Herrmann to 
approve staffs recommendation. Staff recommends execution of a contract subject to a 
Feasibility Period whereby further research will be conducted including an appraisal, an 
acceptable survey and title conveyance as being in the best interest of the Permanent 
School Fund. Motion carried unanimously. 

Bo Tanner presented information on Item No. 18, consideration and possible 
action on proposed contract for Permanent School Fund acquisition of approximately 
88.918 acres ofland out of the John Clay Survey, Abstract 228, Dallas, Collin County, 
Texas and to waive the 1.5% acquisition fee. Motion was made by Mr. Herrmann and 
seconded by Mr. Barth to approve Item No. 18, according to staffs recommendation. 
Staff recommends that the School Land Board authorize the Land Commissioner and 
staff to enter into negotiations with the Erickson Retirement Communities and Texas 
A & M University System to negotiate the terms and conditions of a contract to purchase 
and a lease agreement on the site as described and as being in the best interest of the 
Permanent School Fund. School Land Board approval is required on the final terms and 
conditions of a purchase contract and lease agreement before the final contract and/or 
lease agreement can be executed. Motion carried unanimously. 

Bo Tanner presented information on Item No. 19, consideration and possible 
action on proposed contract for acquisition of approximately 792.3 acres of land out of 
the Escalara Ranch Subdivision, Williamson County, Texas and to waive the acquisition 
1.5% fee. Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve 
Item No. 19, according to staff's recommendation. Staff recommends that the Board 
authorize the Commissioner to negotiate a Purchase Contract for the acquisition of the 
remaining 792.3 acres of the Escalera Ranch for an amount not to exceed the appraised 
value and subject to a "no findings" result of an Environmental Site Assessment and a 
Title Policy Commitment Letter that indicates no issues effecting title to the property that 
cannot be removed by closing and a current survey as being in the best interest of the 
Permanent School Fund. Motion carried unanimously. 

7 
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Bo Tanner presented information on Item No. 20, consideration and possible 
action on proposed contract for Permanent School Fund acquisition of 168 acres to 
include an additional 38 acres of land out of the Hopkins Davidson Survey, Abstract 437, 
I. & G.N.R.R. Co. Survey, Abstract 827 and James H. Eastman Survey, Abstract 501, 
Tarrant County, Texas. Motion was made by Mr. Herrmann and seconded by Mr. Barth 
to approve Item No. 20, according to staffs recoriunendation. Staff recommends that the 
Board authorize the Commissioner to negotiate an amendment to the Purchase Contract 
for the 168 acre Synergy Park East that would include the acquisition of this 38 acres for 
a combined total amount not to exceed the appraised value and subject to validation of 
the Environmental Site Assessment previously prepared, a Title Policy Commitment 
Letter that indicates no issues effecting title to the property that cannot be removed by 
closing and a current survey as being in the best interest of the Permanent School Fund. 
Motion carried unanimously. 

Bo Tanner presented information on Item No. 21, consideration and possible 
action on funding for the Permanent School Fund acquisition of approximately 79.618 
acres in the William Barker Survey, C.E. Rowe Survey and Asa Thomas Survey, 
Williamson County, Texas. Motion was made by Mr. Herrmann and seconded by Mr. 
Barth to approve Item No. 21, according to staffs recommendation. Staff recommends 
this purchase as being in the best interest of the Permanent School Fund and requests 
approval for closing and funding of this purchase subject to acceptable appraised value, 
title conveyance and resolution of any environmental issues. Staff further recommends 
approval of an amendment to the transaction terms to add an additional approximate 1.5 
acre tract to the purchase and to increase the purchase price by $100,000 in order to offset 
the assessment to the property from the road district which funded improvements to 
Louis Henna Boulevard. Staff further recommends that the closing be contingent on staff 
settling any ancillary title issues which may be reflected on the property. Motion carried 
unanimously. 

There being no further business before the School Land Board, the meeting was 
adjourned at 12:09 A.M. 

ATTEST: 

GJJ.J£ ~ 
LaNell Aston, Executive 
Secretary to the Board 

8 



~ 
~ ra 

. \ 

.' . . I ... 

~ 
'[X) 

CY) 0 w , ~ 
"~i 

z \ 
zw Q 

§ <{~ 
~ go ~~ 

13~ 
:-::la> c.x...-. 
a> ..... 

& 
a> 

~ 

ti: 0 



. ,. . 
0 ... .... 

Contract To Purchase Blanco River Ranch 
1982.4 Acres Hays County (KY-TEX Properties, L.P.) 
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1. Parties: 

Seller(s): 

Seller's 
Address: 

Buyer: 

KY-TEX Properties, L.P. 
1259 North Old Stagecoach Road 
Kyle, Texas 78640-9428 

1259 North Old Stagecoach Road 
Kyle, Texas 78640-9428 

The State of Texas, for the use and benefit of the Permanent 
School Fund, acting by and through the Commissioner of the 
General Land Office and Chairman of the School Land Board, on 
behalf of the Permanent School Fund, pursuant to the authority 
granted under Texas Natural Resources Code§ 51.402 

Buyer 's 1700 North Congress Avenue, Room 720, Austin, Texas 78~ 
Address ~!r / t-.1~ 

2. Identity of Title Company: _ W ~. 
lex~ Uv)'ikD~ 

The title company to be used in this transaction ("Title Company") is Fi:fst A1nenem r 
Title Company, Austin, Texas. 

3. Property: 

The property subject of this Contract consists of approximately 1982.4 acres of land 
out of the Caleb W. Baker Survey, Seaborn Berry Survey, John Cooper Survey, 
William Dunbar Survey, Thomas C. Snailm Survey and John Pharass and Samuel 
Pharass Survey, Hays County, Texas and is more particularly descnbed on Exhibit 
A. 

The property to be conveyed to Buyer includes, all and singular, all rights and 
appurtenances pertaining to the land, including all oil and gas and other minerals, and 
including any right, title, or interest of Seller in and to adjacent strips, gores, streets, 
alleys, or rights-of-way. "Property" also includes all improvements on the land, if 
any, and all fixtures and articles of personal property, if any, affixed to 1he land or the 
improvements thereon. 

4. Purchase and Sale: 

Subject to the terms of this Contract, Seller will sell the Property to Buyer, and 
Buyer will purchase the Property from Seller. 
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5. Sales Price: 

5 .l. The Sales Price for the Property shall be $12,000 per gross 
sUIVeyed acre, except and provided however, that Buyer has no authority to 
pay m ore than market value determined in accordance with Chapter 51 of 
the Texas Natural Resources Code, payable in cash at closing. 

5.2. Subject to the Special Provisions, the Sales Price is due at "Closing" (as 
h ereinafter defined). The sales price may be paid in the form of (i) the transfer of 
immediately available fimds to the Title Company, (ii) a warrant drawn on the State 
Treasury, or (iii) such other means of electronic or other transfer of immediately 
available funds as the Comptroller of Public Accounts allows. 

6. Earnest Money: 

No eamest money is required under this Contract. Buyer will deliver to Seller, 
within 10 days after execution of this Contract by Buyer, $50.00 as independent 
consideration ("Independent Consideration"), in addition to and independent of any 
other consideration provided for hereunder. The Independent Consideration is 
nonrefundable, and Seller can retain it under all circumstances. Seller acknowledges 
the sufficiency of the Independent Consideration to solely support this Contract. 
The $50.00 is not a credit against the Sales Price. 

7. Acquisition Fee, Closing Costs: 

The School Land Board has waived the l ~%acquisition fee required by 31 Texas 
Administrative Code§ 154.11 in respect of this transaction. 

8. Title Commitment and Survey: SeDer's Title Warranties: 

8.1. Seller will pay for the owner' s policy of title insurance incident to this 
transaction. Within 10 days after the "Effective Date" (as hereinafter defined) of this 
Contract, Seller must instruct the Title Company to deliver to Buyer: 

(a) a title commitment prepared in accordance with the 
instructions contained below ("Title Commitment") covering the Property and 
binding the Title Company to issue an Owner's Policy of Title Insurance on the 
standard form of policy prescribed by the Texas State Board of Insurance "as of" 
Closing in the full amount of the Sales Price~ and 

(b) copies of any and all instruments referred to in Schedules B 
and C of the Title Commitment that constitute encumbrances against the Property at 
the date of the Title Commitment. 
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8.2. The parties further ins1ruct 1he Title Company that 1he Title 
Commitment must comply wi1h 1he following requirements: 

(a) the exception for restrictive covenants must be deleted or, if 
applicable, specifically refer to all applicable restrictions and give assurance that no 
restrictions exist except those specifically listed. 

(b) the survey exception must reflect that it will be deleted, except 
as to area (and Schedule C may condition the deletion upon the presentation of an 
acceptable survey and payment of the additional 15% premium). (Buyer pays the 
additional premium); 

(c) the exception for taxes must reflect only the current year and 
must be annotated "not yet due and payable"; 

(d) no exception is permitted for "rights of parties in possession;" 
and 

(e) no lien is shown on Schedule B. (Any indebtedness may be 
shown on Schedule C as "to be released at Closing".) 

8.3. Seller must cause the Title Company to update the Title Commitment if 
the Closing will extend beyond 30 days after the Title Commitment's effective date. 

8.4. Buyer may acquire, at Buyer's expense a survey of the Property 
acceptable to Buyer's Surveying Director ("Survey"). The Survey must set out, 
without limitation, (i) the total gross acres of the property, and (ii) all easements 
affecting the Property. Seller shall credit Buyer at closing the sum of$50,000 or cost 
of the survey, whichever is less. In the event the Survey is performed by GLO, the 
credit shall be $50,000. 

8.5. Seller represents and warrants to Buyer that at the Closing, Seller will 
have title to, and will execute a Warranty Deed conveying to Buyer, the Property 
free and clear of any and all encumbrances except those that constitute Permitted 
Exceptions (as hereinafter defined) under the terms of this Contract. The Warranty 
Deed will be prepared by the Legal Division ofBuyer. If a disagreement arises over 
the form of the deed, a State Bar promulgated form warranty deed will conclusively 
be deemed to be reasonable, and the parties must use that form. 

9. Feasibility Period: 

9. 1. Within 10 days after the Effective Date of this Contract, Seller must 
deliver or cause to be delivered to Buyer and the Title Company (a) a copy of each 
current surface or mineral lease and all records relating thereto, if any, and (b) a 
copy of each zoning ordinance, restrictive covenant, deed restriction, and other land 
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use restriction affecting use of the Property, if any (the documents referred to in this 
subsection being referred to as "Land Use Documents"). 

9.2. Buyer has 60 days from its receipt of the Review Documents, as 
hereinafter defin~ ("Feasibility Period') to review the Title Commitment, the 
SUIVey, and the Land Use Documents (collectively, "Review Documents'), and to 
deliver in writing to Seller such objections as Buyer may have to any matter 
contained in the Review Documents. In the event Buyer deems an extension is 
necessary for further inspection then upon Buyer's request the Feasibility Period 
shall be extended for a maximum of 30 days without cost to Buyer. Any item on 
Schedule B of the Title Commitment, the Survey, or the Land Use Documents to 
which Buyer does not object during the Feasibility Period becomes a "Permitted 
Exception". 

9.3. a: within the Feasibility Period, Buyer delivers to Seller written 
objections to the character of the title to be conveyed, within 7 days of Buyer's 
delivery, Seller must notify Buyer in writing whether it intends to cure the 
objections. If Seller intends to cure, it must immediately, diligently, and in good 
faith proceed to do so. 

9.4. If Seller fails or refuses to cure Buyer's objections to the Review 
Documents within 20 days after notice thereof: then Buyer may (i) terminate this 
Contract or (ii) waive the objections and accept such title as Seller is able to convey. 
Any abandoned or tmSuccessful attempt by Buyer to cure any defect revealed by the 
Review Documents does not waive any rights Buyer may otherwise have relating to 
Seller's default, if any, related to the defects. 

9.5. Within 20 days of the Effective Date, Seller must deliver to Buyer (a) 
copies of all existing engineering plans, specifications, maps, and drawin~ for any 
structures on the Property ~ reports (whether generated by Seller or its agents or 
consultants) regarding the condition of the Property or the structures thereon and (b) 
written notice of all water, utility, hospital, drainage, road, and other special taxing 
districts in which the Property is situated, together with any notices Seller may have 
received regarding taxing districts planning to include the Property in the future. 
The reports to be delivered include, without limitation, reports concerning utilities, 
environmental conditions, and infrastructure)~ reports relating to the possible 
development of the Property, and percolation and other soil tests. At the same time 
as Seller delivers the items to Buyer, Seller must likewise deliver the items noted 
under (b) above to the Title Company. Seller must deliver to Buyer any other due 
diligence material reasonably requested within 10 days of the request. Seller does 
not warrant the accuracy of any materials delivered under this paragraph, except that 
Seller will notify Buyer in writing if Seller has conscious awareness of the falsity of 
any item in the materials. Buyer will evaluate the material provided at its own risk. 
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9.6. From the Effective Date of the Contract tmtil the end of the Feasibility 
Period, Buyer may access the Property for the pUipOse of inspecting the Property to 
assess environmental and other site conditions and to generally assess the suitability 
of the Property. Seller will cooperate with Buyer in Buyer's assessment of the 
Property, so Buyer may conduct the most comprehensive investigation and 
assessment reasonably possible, including all environmental investigations and tests 
Buyer, in its sole discretion, deems desirable. If Buyer decides, in its sole discretion 
and for any reason, that the Property is tmSuitable for its pUipOses, Buyer may 
terminate this Contract by sending written notice to Seller before the expiration of 
the Feasibility Period. Buyer shall not damage any fence or enclosure on the 
Property or lllldertake such tests or activities that would make the Property tmusable 
for raising cattle. Seller shall cooperate with Buyer in moving Seller's cattle within 
different sections of the Property to accommodate any testing, surveying, or other 
investigation on sections of 1he Property consistent with 1he restrictions set forth in 
this Section 9.6. 

9. 7. At or before Closing, Seller shall deliver to Buyer and the Title 
Company evidence satisfactory to both Buyer and the Title Company that the 
persons to sign the transaction documents at closing on behalf of Seller are 
aufuorized to bind Seller to 1his transaction. 

10. Special Provisions: 

10 .1. Buyer's obligations and performance under this Contract are 
contingent on approval of this purchase by the School Land Board. If the School 
Land Board denies approval, this Contract is void. This Contract is further 
contingent upon Buyer's receiptnotlater than the expiration of the Feasibility Period 
of (a) an official General Land Office appraisal of the Property showing fair market 
value at or above the Sales Price, (b) a final Survey acceptable to the Chief Surveyor 
of the General Land Office, and (c) Land Use Documents acceptable to 1he General 
Land Office. All of the foregoing must be filed with the School Land Board before 
its consideration whefuer to approve 1his Contract. 

10.2. Buyer's authority to purchase the Property is contained in and limited 
by, among oilier things, Tex. Nat. Res. Code Ann., §§51.401 et seq. Accordingly, 
Buyer's obligations and performance under this Contract are contingent on the 
presence on the date of Closing of an arnotmt of money in the special fund account 
equal to or greater than the Sales Price. If the School Land Board, and/or its agent or 
designee decides, in its sole discretion, that the best interests of the Permanent 
School Fund are served by not using the money in the special fund account, or by 
using some or all of that money for purposes other than closing 1he transaction 
described in this Contract (including buying different property), Buyer may 
terminate this Contract at any time up to and including the date of Closing. 
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10.3 EXCEPT AS TO BUYER'S OBLIGATION TO PAY ONE AND ONE
HALF PERCENT OF SALES PRICE FOR BROKER'S COMMISSION PROVIDED 
IN SECTION 15 OF THIS CONTRACT, SELLER MusT iNDEMNIFY B UYER AND 
HoLD BuYER IIARMLEss FRoM AND AGAINST ANY AND ALL Loss, CosT, 

LIABILITY, O R EXPENSE ARisiNG O UT OF OR RELATING To CLAIMs BY THIRD 

PARTIES FoR B ROKERAGE CoMMISSIONS OR FINDER'S OR O THER FEES 
RELATIVE To THIS CONTRACT OR THE SALE O F THE PROPERTY lF THE CLAIMS 

ARisE O UT O F O R RELATE To ACTS O R OMISSIONS OF SELLER. WITHOUT 

LIMITATION, ALL COURT COSTS, ATTORNEYS' FEES AND O THER COSTS OR 

EXPENSES ARisiNG THEREFROM ARE INCLUDED IN THIS iNDEMNITY. THIS 

INDEMNITY SURVIVES CLOSING. 

11. Representations: 

Seller represents to Buyer as follows: 

11 .1. Seller has, or will have as of Closing, good and indefeasible fee 
simple title to the Property, other than Permitted Exceptions, and is duly authorized 
to sell the Property without the joinder of any other person or entity. 

11 .2. There are no parties in possession of any portion of the Property as 
lessees, tenants at sufferance, or trespassers who have claimed or may claim 
adversely to Seller. 

11.3. There is no pending or threatened condemnation or similar proceeding 
affecting the Property, or any part thereof: nor, to the best of Seller's knowledge, is 
any such proceeding contemplated by any govenunental authority. 

11 .4. Seller will pay at Closing all taxes and assessments owing with 
respect to the Property prorated through closing. 

11 .5. The Property has not been used as a landfill or other waste or 
by-product disposal facility. Neither has the Property been used for storage or 
disposal of any hazardous or toxic materials, nor is fuere any other adverse fact or 
condition relating to fue Property that has not been specifically disclosed in writing 
by Seller to Buyer. 

11 .6. In addition to access from the easement to be created pursuant to this 
Contract, the Property has full and free access to and from public streets and roads. 
Seller has no knowledge of any fact or condition that would result in the termination 
or dmrunution ofthata~ess. 
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11.7. Seller has complied with all applicable laws, ordinances, regulations, 
statutes, rules, and restrictions pertaining to and affecting the Property. Performance 
of this Contract will not result in any breach of: or constitute any default under any 
agreement or instrument to which Seller is a part or by which Seller or the Property 
is bound. Neither will Seller's performance of this Contract result in the imposition 
of a lien or encumbrance upon the Property. 

11 .8. The Property is currently not zoned. Seller is not aware of any judicial 
or administrative action or any natural or artificial condition that would adversely 
affect Buyer's intended use of the Property. 

11 .9. No attachment, execution, assigrnnent for the benefit of creditors, 
receivership, conservatorship, or voluntary or involuntary proceedings in bankruptcy 
or under any other debtor relieflaws is pending or contemplated or has been filed by 
or against Seller or the Property. 

11 .10. Development of any material part of the Property is not prohibited or 
materially restricted as a result of being in a cemetery, a designated historical or 
architectural site, or as a result of being encumbered by a conservation easement or 
other goverrrrnent or owner imposed restriction on use. 

11 .11 . Seller is a limited partnership duly organized and validly existing 
under the laws of the State of Texas. Seller has taken all requisite action to make 
this Contract binding upon and enforceable against Seller in accordance with its 
terms. 

11.12. Neither Seller' s execution and delivery of this Contract nor its 
performance of its obligations under it violate any law, rule, regulation, or 
ordinance applicable to Seller. Neither does Seller's execution, delivery, or 
performance violate Seller's articles of incorporation or bylaws or any contract or 
other obligation by which Seller or its property are bound. 

11 .13. None of the written representations, information, or documentation 
furnished or to be furnished by Seller to Buyer in this Contract, or in the 
transactions contemplated by this Contract, is or will be materially false or 
misleading or contain any misstatement of a material fact or omit to state a 
material fact necessary to be made in order to make the statements, in light of the 
circumstances in which they are made, not misleading. 

If: on or before the Closing, Buyer learns that one or more of the aforesaid 
Representations is incorrect or untrue, Buyer may, at its option, terminate this 
Contract or sue to compel Seller to make the representation true. All representations 
survive the Closing. 
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. . 

12. Closing: 

12.1. If Seller satisfies its obligations hereunder, the closing of this Contract 
(the "Closing") must occur not later than thirty (30) day after the expiration of the 
feasibility period except as mutually agreed by the parties, at a mutually acceptable 
time and location. Seller appoints A.W. Gregg as Seller's representative, and Buyer 
appoints the Deputy Commissioner of the Asset Management Division, General 
Land Office, as Buyer's representative, to set the mutually acceptable time and 
location and to extend 1he Closing to such time as may be mutually agreed by 1he 
respective representatives. 

12.2. At 1he Closing, Seller must deliver to Buyer the following: 

(a) The Warranty Deed prepared by Buyer's Legal Division, 
duly executed by Seller, conveying the Property to Buyer subject only to the 
Permitted Exceptions~ 

(b) A paid Owner's Policy of Title Insurance by the Title 
Company for the full amount of the Sales Price and conforming to the requirements 
of this Contracs 

(c) 
transaction ; and 

Proof of Seller's capacity and authority to close this 

(d) Keys to any gates, structures, or other locked items on the 
Property, garage door openers, if any, and a list of vendors commonly servicing the 
prerrnses. 

(e) Other documents reasonably requested by the Title Company 
as administrative requirements for closing this transaction. 

12.3. At the Closing, Buyer must deliver to Seller, at Buyer's sole cost and 
expense, the following: 

(a) The Sales Price~ 

(b) Proof of Buyer's capacity and authority to close this 
transaction, which proof may be in the form of the School Land Board resolution or 
minutes approving the purchase~ and 

(c) Other documents reasonably requested by the Title Company 
as administrative requirements for the closing of this transaction. 
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12.3.1 At Closing, Seller, as Lessee, and Buyer, as Lessor, shall execute a 
grazing surface lease for the Property, substantially in the form attached hereto as 
Exhibit B, with such additions and modifications as the parties shall agree upon 
during the Feasibility Period. Seller shall also cause the owner(s) of a tract of land 
comprised of approximately 12 acres surrmmded on three sides by the Property to 
provide Buyer:(i) an easement, in recordable form, for reasonable access to and 
egress from the Property over the existing road on such 12 acre tract; and (ii) an 
option to purchase such property. The terms of such option and easement shall 
provide, among other things, as follows: The easement shall terminate on the earlier 
of the completion of development of the Property pursuant to a development plan or 
the date upon which the Buyer has completed construction of a road providing direct 
access to the Property from Hays County Road No. 136; The owner of such 12 acre 
tract shall provide notice to Buyer prior to offering or marketing such property for 
sale of Buyer' s option to elect to purchase such property for the then fair market 
value of the property. In the event that Buyer declines to enter into a binding 
agreement for purchase of such property at the then fair market value within 90 days 
from receiving notice of the option to purchase, Buyer's use of the easement shall be 
restricted, lDltil it is terminated, to access by passenger cars and light trucks. 

12.4. At closing Seller must pay all ad valorem taxes through date of 
Closing. If applicable, rents must be prorated at the Closing effective as of the date 
of the Closing. Buyer is excused from payment of any property taxes. Security 
deposits and prepaid rent held by Seller if any, must be delivered to Buyer at 
Closing. 

12.5. In addition to the prorated taxes for 2005, Seller will permit Title 
Company to deduct from proceeds otherwise payable to Seller an amount equal to 
all ad valorem taxes that would be due for twelve (12) months following the date of 
the Closing if the Property were in private hands and used as qualified open-space 
land as applicable to the Property in the year prior to Closing. If the Closing occurs 
before the tax rate is fixed, the calculation of the amount due must be based on the 
tax rate for the most recent year for which a rate is fixed and subject to the same 
special rules for appraisal of qualified open-space land as applicable to the Property 
in the year prior to Closing. The calculation must be based on the most recent 
assessed valuation. Seller and Buyer request Title Company to pay to each taxing 
authority having jurisdiction over the Property its proportionate share of the sums 
held back from Seller for payment in lieu of taxes during the twelve (12) months 
following the Closing date. Buyer will use its best efforts to inform any prospective 
purchaser, as and when Buyer should sell the property that the property may be 
subject to roll back taxes. Buyer agrees that it will not sell or otherwise transfer the 
Property prior to January 1, 2006, but in the event Buyer sells or transfers any part of 
the Property to any non-tax exempt party in the same calendar year the Property is 
conveyed by Seller to Buyer, Buyer shall cause its transferee to be responsible by 
contract for any roll back taxes imposed as a result of a change in use subsequent to 
such transfer. 
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13. Default: 

13.1. If Seller defaults, Buyer has the absolute right, upon written notice 
and demancL to the return in full of all or any portion of the Sales Price as may have 
been deposited by Buyer with the Seller or the Title Company before or at Closing. 
Except however, the Independent Consideration is non-refimdab1e. 

13.2. If either party defaults in its obligations under this Contrac~ the 
remedy of the non-defaulting party is termination of this Contract, except as may be 
expressly provided otherwise. 

13.3. In addition to the remedies specified above, Buyer may bring a suit in 
law or equity (i) for specific performance or (ii) to enforce any of Sellers 
representations, warranties, indemnities, or other obligations that survive the 
Closing. 

14. Casualty: 

All risk of loss to the Property remains with Seller before the Closing. a: before 
Closing, improvements on the Property are damaged or destroyed by fire or other 
casualty, Buyer (but not Seller) may either terrn:inate this Contract by written notice 
to Seller or elect to close. Any of these remedies may be used together with any 
other remedy at Buyer's option. 

15. Brokerage: 

Seller has informed Buyer th~ by separate agreement with Greg Blackburn, CB 
Richard Ellis Commercial Real Estate, Austin and Mike Schroeder, Schroeder 
Company, Austin, Seller is liable for a commission in respect of this transaction. 
Buyer has no liability for any such commission except that Buyer agrees to pay an 
amount of one and one-half percent of Sales Price for such brokerage commissions. 
Seller Shall Indemnify, Defend And Hold Buyer Harmless From And Against 
All Claims By Third Parties For Brokerage, Commission, Finder's Or Other 
Fees Relative To ThJs Contract Or The Sale Of The Property, Including, 
Without Limitation, AD Court Cost, Attorney's Fees And Other Costs Or 
Expenses Arising Therefrom, And Alleged To Be Due By Authorization Of 
Purdtaser. This ObUgation Of Seller Survives The Closing. 

16. "Foreign Person" Federal Tax Requirement: 

If Seller is not a "foreign person", as defined in the federal Foreign 
Investment in Real Property Tax Act of 1980 and the 1984 Tax Reform Act, as 
amended (the "federal tax law"), th~ at the Closing, Seller will deliver to Buyer a 
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certificate so stating, in a form complying with the federal tax law. If Seller is a 
"foreign person" or if Seller fails to deliver the required certificate at the Closing, 
then, in either such event, the funding to Seller at Closing will be adjusted to the 
extent required to comply with the withholding provisions of the federal tax. law; and 
although the ammmt withheld will still be paid at the Closing by Buyer, it will be 
retained by the Title Company. 

17. MisceUaneous Provisions: 

17.1. The "Effective Date" of this Contract is the latter of the dates on 
which this Contract is signed by Buyer or by Seller, as indicated by their signatures 
below. 

17.2. In case of a dispute as to the form of any document required 
hereunder, the current form prepared by the State Bar of Texas is conclusively 
deemed reasonable. 

17.3. Sovereign Immunity Preserved. Nothing contained in this Contract 
is a waiver of the sovereign immunity of the State ofTexas. 

17.4. The construction of this Contract and the rights, remedies, and 
obligations arising under it are governed by the laws of the State of Texas. The 
Texas conflicts of law rules must not be used to apply other laws. The obligations 
of both parties are performable in Austin, Travis County, Texas. 

17.5. If any portion of this Contract is determined to be invalid or 
unenforceable, other portions are not affected. 

17.6. This Contract inures to the benefit of and is binding upon the heirs, 
representatives, successors, and permitted assigns of each party. This clause does 
not authorize any assignment not otherwise authorized. 

17. 7. This Written Contract Represents the Final Agreement Between 
the Parties and May Not Be Contradicted by Evidence of Prior, 
Contemporaneous, or Subsequent Oral Agreements of the Parties. There 
Are o Oral Agreements Between the Parties. 

17.8. This Contract may not be changed orally but only by a written 
agreement, signed by the party against whom enforcement of any modification is 
sought. If a party waives a provision of this Contract intended for its own benefit, 
whether expressly or impliedly, the waiving party can still require observance of 
(i) any other provision of this Contract and (ii) the same provision on another 
occasiOn. 
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17.9. This Contract benefits only the parties to it and their successors and 
permitted assigns. This Contract has no third party beneficiaries. 

17.10. Except as provided for 1031 exchanges, neither party may assign 
this Contract without the written consent of the other. 

17. 11 . Any notice provided for or permitted under this Contract must be 
in writing and by certified mail, return receipt requested, addressed to the parties 
at their respective addresses stated at the beginning of this Contract. The giving 
of notice is complete three (3) days after its deposit, properly addressed and 
postage prepaid, with the United States Postal Service. Failure to conform to the 
requirement that mailings be done by certified mail does not defeat the 
effectiveness of notice actually received, but the notice is deemed given only 
upon actual receipt. Address for notice may be changed by giving notice. Any 
notice to Seller required or permitted by the terms of this Contract shall not be 
complete unless simultaneously forwarded to Seller's attorney: 

Doug Young 
Scanlan, Buckle & Young, P. C. 
602 West 11th Street 
Austin, Texas 78701 

17.12. In construing this Contract, plural constructions include the 
singular, and singular constructions include the plural. Whether a pronoun is 
masculine, feminine, or neuter does not affect meaning. The words "herein," 
"hereof:" and other, similar compounds of the word "here" refer to this entire 
Contract, not to any particular provision of it. 

17.13. Paragraph captions in this Contract are for ease of reference only 
and do not affect interpretation. 

17.14. This Contract may be executed in multiple counterparts, each of 
which is an original, whether or not all parties sign the same document. 
Regardless of the number of counterparts, they constitute only one agreement. ln 
making proof of this Contract, the proponent need not produce or account for 
more counterparts than are necessary to show execution by or on behalf of all 
parties. 

17.15. The parties must execute and deliver such additional documents 
and instruments as may be required to effect fully the provisions of this Contract. 
But no such additional document(s) can alter the rights or obligations set out in 
this Contract. 

17. 16. Seller may elect by written notice to Buyer to treat this sale as part 
of a tax deferred exchange or exchanges. Buyer will cooperate with the 
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exchanges if (1) Buyer incurs no additional costs or expenses and (2) Seller is not 
relieved of any duties hereunder. 

18. Contract As Offer: 

Seller ' s execution of this Contract constitutes an offer to sell the Property to Buyer. 
Unless Buyer delivers to Seller a fully executed copy of this Contract within 15 days 
of Seller's execution, the offer of this Contract may be revoked and terminated at 
Seller's discretion. 

In Witness Whereof: the parties have set their hands as of the Effective Date. 

Buyer: 

The State of Texas, by and through the Commissioner 
of the Texas General Land Office, acting on 
Behalf of the Permanent School Fund 

By:----'..........L.-----!..---+-- -
JERR Y E. PA ITERSON, Co s10ner 
Texas General Land Office 

Date of Buyer's ~· ~ 
1 
J __-

Signature: __ ~~:....__--+-t.!__.:..._> __ _ 
I 

Seller : 

Date of SeDer's Signature: (o { \ S \ Q S 

Approved: 
Contents: 
Legal Services : 
Deputy: 
General Counsel: 
Executive: 
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Exhibit A to 
Contract To Purchase Blanco River Ranch 

1982.4 Acres Hays County, Ky-Tex Properties L.P., Seller 
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EXIDBIT A TO CONTRACT BETWEEN KY-TEX PROPERTIES, LP, AS SELLER, AND 1HE 
STATE OF TEXAS FOR 1HE USE AND BENEFIT OF 1HE P ERMANENT SCHOOL FUND 

1938.67 ACRES OF LAND, MORE OR LESS, AS FULLY DESCRIBED BY MEIES AND BOUNDS 1N 
THE DEED FROM J.N. lHORTON AND WIFE, BESSIE THORNTON, TO F.D. GLASS, JR., DATED 
JUNE 7, 1944, RECORDED 1NBOOK 130, PAGES 121 ET SEQ .. HAYS COUNTY DEED RECORDS, 
LESS 11.9 ACRES, MORE OR LESS, OUT OF THE BELOW DESCRIBED 251 ACRES, AS 
CONVEYED BY A W. GREGG, DATED FEBRUARY 4, 1982 AND RECORDED 1N VOLUME 371, 
PAGE 138 OF THE HAYS COUNTY DEED RECORDS, AND 

251 ACRES OF LAND, MORE OR LESS, 1N HAYS COUNTY, 1EXAS, MORE FULLY DESCRIBED 
BY METES AND BOUNDS 1N THE DEED FROM ERNESTR GRIFFIN TO A.W.GREGG, DATED 
FEBRUARY 28, 1951, RECORDED 1N BOOK 167, PAGES 365 ET SEQ., HAYS COUNTY DEED 
RECORDS, LESS 195.27 ACRES, MORE OR LESS, CONVEYED BY SELLER HEREIN TO FULLER 
1N SEP1EMBER OF 1963 AND LESS 0. 10 ACRES, MORE OR LESS, OUT OF THE 251 ACRES, AS 
CONVEYED BY A W. GREGG, DATED FEBRUARY 4, 1982 AND RECORDED 1N VOLUME 371, 
PAGE 138 OF THE HAYS COUNTY DEED RECORDS. 



STATE OF TEXAS 

COUNTY OF HAYS § 

EXHIBIT "B" 

The State of Texas 

SURFACELEASESL ____________ _ 

(GRAZINGIIDJNTING) 

§ 
§ KNOW ALL MEN BY THESE PRESENTS: 

This Surface Lease SL (the "Lease'), is granted by virtue of the authority granted in Section 
51.121, ~.,TEX. NAT. RES. CODE ANN. (Vernon Supp. 1999), 31 TEX. ADMIN. CODE § 13 (Land 
Resources), et seq., and all other applicable statutes and rules, as the same may be amended from time to time, 
and is subject to all applicable regulations promulgated from time to time. 

ARTICLE I. PAR TIES 

1.0 1. In consideration of the mutual covenants and agreements set forth herein, and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the STATE OF TEXAS, 
acting by and through the Corrnnissioner of the General Land Office, on behalf of the Permanent School Ftmd 
("Lessor'), hereby grants to whose address is phone 
number ("Lessee'), the right to use the surface estate of certain Permanent School Ftmd land 
(the " Leased Premises') for the pUipOses identified in Article V. below. 

ARTICLE II . PREMISES 

2.01 . The Leased Premises is described below and further described or depicted on Exhibits attached hereto 
and collectively incorporated by reference for all purposes: 

Section Block TSP Survey File No. Acres County 

2.02. LESSEE HAS INSPECTED TilE PHYSICAL AND TOPOGRAPIDC CONDIDON OF TilE LFASED PREMISES 
AND ACCEPTS SAME "AS IS" IN ITS EXISTING CONDIDON. LESSEE IS NOT RELYING ON ANY 
REPRESENTATION OR WARRANTY OF LESSOR REGARDING ANY ASPECT OF TilE PREMISES, BUf IS 
RELYING ON LESSEE'S OWN INSPECTION OF 1HE PREMISES. LESSOR DISCLAIMS ANY AND ALL 
WARRANTIES OF HABITABILITY, MERCHANTABll..ITY, SUITABILITY, FIINESS FOR ANY PURPOSE, AND ANY 



OTHER WARRANTY WHATSOEVER NOT EXPRESSLY SET FORlH IN TillS LEASE. LESSOR AND LESSEE 
HEREBY AGREE AND ACKNOWLEDGE lHAT TilE USE OF TilE TERMS "GRANT" AND/OR "CONVEY" IN NO 
WAY IMPLIES THAT TinS LEASE OR 1HE LEASED PREMISES ARE FREE OF LIENS, ENCUMBRANCES AND/OR 
PRIOR RIGHTS. LESSEE IS HEREBY Pur ON NOTICE 1HA T ANY PRIOR GRANT AND/OR ENCUMBRANCES 
MAY BE OF RECORD AND LESSEE IS ADVISED TO EXAMINE ALL RECORDS OF LESSOR AND TilE COUNTY IN 
WIDCH TilE LEASED PREMISES ARE LOCATED. 1HE PROVISIONS OF TillS SECTION SHALL SURVIVE TilE 

EXPmATION OR EARLIER TERMINATION OF TillS LEASE. 

ARTICLE III. TERM 

3.01. This Surface Lease SL is for a minirmun term of six (6) months, commencing on the date of 
closing of the sale transaction to the Permanent School Fl.Dld, ("effective date') and terminating six (6) months 
from the effective date~ lUlless earlier terminated as provided herein. Renewal of this agreement is at the sole 
discretion of Lessor, and no right to renew is implied or provided for herein. 

ARTICLE IV. CONSIDERATION AND TAXES 

4.0 1. A. As consideration ("Consideration') for the granting of this Lease, Lessee shall pay rent ("Rent') to 
Lessor (payable to the Commissioner of the General Land Office at A:ust:i.n, Texas): the sum of 
______ 00/100 Dollars($ ). 

B. Consideration for this Lease shall be payable in __ (___) annual installments, in advance, of 
00/100 Dollars ($ ). The first rumual installment shall be made upon the execution hereof and 
subsequent amrual installments are to be made on or before each armiversary of the effective date hereof 

C. Past due Rent and other past due payments shall bear interest from maturity at the rate of ten 
percent (10%) per annum from the date when due until actually paid, as provided in Section 51.301, TEX. 
NAT. RES. CODE ANN. (Vernon 1978). Failure of Lessee to make a payment on or before the date the 
same becomes due shall, at Lessors option, make all payments due and payable immediately. 

4.02. Lessor is exempt from taxation. If any taxes are Jevied on Lessee's interest under this Lease, or if any 
other taxes or assessments are appropriately levied against the Leased Premises, Lessee shall pay such taxes 
and assessments not less than five (5) days prior to the date of delinquency thereof directly to the taxing 
authority. Lessee may in good faith and at its sole cost contest any such taxes or assessments, and shall be 
obligated to pay the contested amount only if and when finally determined to be owed LESSEE AGREES TO 
AND SHALL INDEMNIFY AND HOLD LESSOR HARMLESS FROM AND AGAINST ANY SUCH TAXES AND 
ASSESSMENTS LEVIED DURING THE TERM OF TillS LEASE. THlS INDEMNIF1CATION SHALL SURVIVE 
EXPIRATION OR EARLIER TERMINATION OF TinS LEASE. 

4.03. Lessee shall pay all utility charges for electricity, heat, water, gas, and telephone, and the like used on 
and about the Leased Premises. 

4.04. Pursuant to Chapter 9 of the Texas Business and Commerce Code, Lessee grants to Lessor a security 
interest to secure payment of all Consideration. This security interest attaches to all crops raised on the 
Leased Premises and all proceeds from the sale of those crops, and on all presently living and subsequently 
acquired or born livestock on the Leased Premises owned by Lessee, and all proceeds from the sale of such 
livestock. 



ARTICLE V. USE OF THE PREMISES 

5.0 1. The Leased Premises may be used by Lessee solely for Grazing, Hunting and for no other purpose. 
Except to the extent that modification is reasonably n ecessary for Lessee's authorized use, the Leased 
Premises are to remain in their current topographical condition during the term of the Lease. Lessee is 
specifically prohibited from modifying the premises in any manner, and from using or allowing the use by 
others of the Leased Premises for any other purpose, including, but not limited to, mining, hauling, or 
otherwise removing rock, sand, gravel, aggregate, or other such materials, without Lessor's prior express 
written approval. 

5.02. The carrying capacity for grazing under this Lease shall be 85 animal tmits for the Leased Premises. 
Lessee may not exceed this rate without Lessor's prior express written approval. 

5.03. Lessee shall not use or permit the use of the Leased Premises for any illegal purpose. Lessee and its 
officers, employees, agents and invitees will comply with, all applicable federal, State and local laws, ordinances 
and rules concerning the use of the Leased Premises. 

5.04. Lessor reserves the exclusive right to grant easements, rights-of way and/or other permits authorizing use 
of the Leased Premises, provided (except in the instance of mineral development as provided in Section 5.06 
below) such use does not unreasonably interfere with Lessee's use thereof Any purported grant of an easement, 
right-of-way, permit or other license by Lessee shall be void unless specifically authorized in this Lease or by 
Lessor's prior express written approval. 

5.05. Lessor reserves the right to enter upon the Leased Premises at any time with or without prior notice to 
Lessee to inspect the condition thereof and/or take action authorized by this Lease. Lessee shall provide Lessor 
with keys or combinations to all locks which may limit access to the Leased Premises. 

5.06. Lessor reserves unto itself all of the oil, gas, and other minerals, all gas thermal resources, and all water 
and water rights in, on, under, or associated with the Leased Premises~ provided, however, that Lessee is 
permitted to use such waters located on the Leased Premises, to the extent and in an amount ordinarily and 
reasonably necessary, for the purpose of watering Lessee's permitted livestock and/or wildlife. The Leased 
Premises are subject to prospecting, production and development of oil, gas and other minerals and other 
materials of commercial value by Lessor, its lessees, permittees, licensees or other agents, assigns or 
representatives. Lessee shall not interfere with such use of the Leased Premises and shall allow any lessee, 
permit holder, licensee or other agent, assignee or representative of the State and/or the School Land Board the 
right of ingress and egress over, across and through, and the use of the Leased Premises for any and all pwposes 
authorized by State. 

5.07. Lessee may not charge State's authorized lessees, permit holders, licensees or other agents, assigns or 
representatives surface damages, or any other fee, for use of the Leased Premises, provided, however, the 
foregoing shall not limit the liability of any person or entity to Lessee for damages caused to property owned by 
Lessee. 



5.08. Lessor reserves the right to use Natural Resources Conservation Service and/or the Texas Parks and 
Wildlife personnel and their field office teclmical guides (standards and specifications) for all range and wildlife 
conservation and/or ranch improvement programs and practices. 

5.09. Lessee shall implement a sonnd soil and water conservation plan for the Leased Premises, subject to 
Lessors approvaL Lessee will develop the plan in cooperation with the Lessor and/or the U.S. Department of 
Agriculture Natural Resources Conservation Service. Lessee shall file the plan with Lessor within six (6) 
months of execution of the lease. 

5.1 0. A. No construction, land modifications or excavation, or pennanent property improvements may be 
allowed or undertaken without Lessors prior express written consent. Lessee may not maintain or allow any 
nuisances or public hazards on the Leased Premises, and shall be nnder a duty to abate or remove any activity or 
property constituting or contributing to a hazard or nuisance. 

B. Existing improvements and improvements for which Lessor awards credit or grants to Lessee are and 
shall remain the property of Lessor. Regardless of ownership, Lessee shall properly maintain all existing 
improvements and all improvements placed or constructed on the Leased Premises, provided that no 
improvement owned by Lessor may be altered or modified without Lessors prior express written consent 

C. Lessee shall submit a map or description showing and describing any new improvements and their 
location on the Leased Premises. 

5.11 . Lessee shall take all reasonable precautions to suppress and prevent the uncontrolled spread of fire and 
shall not purposely attempt to bum any part of the Leased Premises without prior approval of Lessor. 

5.12. Lessee shall not commit waste and shall keep all improvements and land in reasonably neat condition. 

5.13. Hnnti.ng on the Leased Premises is allowed only to the extent described elsewhere in this Lease. Lessee 
shall adhere to the Texas Parks and Wildlife Department's rules and regulations for Duval and McMullen 
Connties. 

ARTICLE VI. ASSIGNMENTS 

6.0 1. Lessee shall not assign or sublease the Leased Premises or the rights granted herein, in whole or part, 
to any third party for any purpose without the prior written consent of Lessor, which may be granted or 
denied in Lessor' s sole discretion. Any unauthorized assignment or sublease shall be void and of no effect 
and such assignment or sublease shall not relieve Lessee of any liability for any obligation, covenant, or 
condition of this Lease. This provision and the prohibition agajnst assignment and subleasing contained 
herein shall survive expiration or earlier termination of this Lease. For purposes of this Lease, an assignment 
is any transfer, including by operation of law, to another of all or part of the property, interest or rights herein 
granted. 

ARTICLE VII. PROTECTION OF HISTORICAL RESOURCES 

7.01. LESSEE IS EXPRESSLY PLACED ON NOTICE OF TilE NATIONAL IDSTORICAL PRESERVATION ACT 
OF 1966, (PB-89-66, 80 STAlUTE 915; §470) AND TilE ANTIQUITIES CODE OF TEXAS, CHAPTER 191, TEX. NAT. 
RES. CODE ANN. (VERNON 1999 SUPP.). IN TilE EVENTIHAT ANY SITE, OBJECT, LOCATION, ARTIFACT OR 



OTHER FEATIJRE OF ARCHEOLOGICAL, SCIENTIFIC, EDUCATIONAL, CULTIJRAL OR IITSTORIC INTEREST 
IS ENCOUNTERED DURING ANY ACTMTY ON 1HE LEASED PREMISES, LESSEE WILL IMMEDIATELY 
CEASE SUCH ACilVITIES AND WILL IMMEDIATELY NOTIFY LESSOR AND 1HE TEXAS IDSTORICAL 
COMMISSION, PO BOX 12276, AUSTIN, TEXAS 78711, SO THAT ADEQUATE MEASURES MAY BE 
UNDERTAKEN TO PROTECT OR RECOVER SUCH DISCOVERIES OR FINDINGS, AS APPROPRIATE. 

ARTICLE VIII . INDEMNITY 

8.0 1. LESSEE SHALL BE FULLY LIABLE AND RESPONSffiLE FOR ANY DAMAGE, OF ANY NATIJRE, 
ARISING OR RESULTING FROM ITS OWN ACTS OR OMISSIONS RELATED TO ITS EXERCISE OF 1HE 
RIGHTS GRANTED HEREIN. LESSEE AGREES TO AND SHALL INDEMNIFY AND HOLD LESSOR, LESSOR'S 
OFFICERS, AGENTS, AND EMPLOYEES, HARMLESS FROM AND AGAINST CLAIMS, SUIT, COSTS, LIABILITY 
OR DAMAGES OF ANY KIND, INCLUDING STRICT LIABILITY CLAIMS, WITIIOUT LIMIT AND WTIHOUT 
REGARD TO CAUSE OF 1HE DAMAGES OR 1HE NEGLIGENCE OF ANY PARTY, EXCEPT FOR THE 
CONSEQUENCES OF 1HE NEGLIGENT ACTS OR WILLFUL MISCONDUCT OF LESSOR, LESSOR'S OFF1CERS, 
AGENTS, EMPLOYEES, OR INVITEES, ARISING DIRECTLY OR INDIRECTLY FROM LESSEE'S USE OF 1HE 
LEASED PREMISES (OR ANY ADJACENT OR CONTIGUOUS PSF LAND) OR FROM ANY BREACH BY LESSEE 
OF 1HE TERMS, COVENANTS OR CONDIDONS CONTAINED HEREIN. THE PROVISIONS OF TillS SECTION 
SHALL SURVIVE EXPIRATION OR EARLIER TERMINATION OF TillS LEASE. 

ARTICLE IX. DEFAULT, TERMINATION AND EXPIRATION 

9.01. u: following 30 days prior written notice from Lessor specifying a default or breach, Lessee fails to 
pay any money due hereunder or is in breach of any terrn or condition of this Lease, Lessor shall have the 
right, at its option and its sole discretion, to terminate this Lease and all rights inuring to Lessee h erein by 
sending written notice of such termination to Lessee in accordance with ARTICLE XI of this Lease. Upon 
sending of such written notice, this Lease shall automatically terminate and all rights granted herein to 
Lessee shall revert to Lessor. Such termination shall not prejudice the rights of Lessor to collect any money 
due or to seek recovery on any claim arising hereunder . 

9.02. If Lessee fails to remove its personal property from the Leased Premises within the time specified in 
Section 9.01 . above, or if Lessee fails to remove improvements placed or constructed on the Leased Premises by 
or on behalf of Lessee pursuant to a notice by Lessor to remove those improvements pursuant to Section 9. 01. 
above, then Lessor may, at its sole option, remove and dispose of such property (with no obligation to sell or 
otherwise maintain such property in accordance with the Uniform Commercial Code), at Lessee's sole cost and 
expense, or Lessor may elect to own such property by filing a notice of such election pursuant to Section 51.302, 
et seq., TEX. NAT. RES. CODE ANN. (Vernon Supp. 1999). If Lessor elects to remove Lessee's property and 
dispose of it pursuant to this section, then in such an event Lessee shall be obligated to reimburse Lessor for the 
reasonable costs of such removal and disposal within ten (1 0) days of Lessor's demand for reimbUISement. THE 
TERMS OF THIS SECTION SHALL SURVIVE EXPIRATION OR EARLIER TERMINATION OF THIS LEASE. 

9.03. The Leased Premises are subject to sale or trade. Lessor reserves the right to permit entry by prospective 
or actual buyers. In the event the Leased Premises are sold or traded, Lessor may terrrlln.ate this Lease upon 
sixty (60) days written notice to Lessee; provided, however, that no tennination on account of a trade or sale of 
the Property may occur before January 1, 2006. Upon conveyance or award of the Leased Premises to a party 
acquiring the Leased Premises by sale or trade, this Lease shall automatically terminate unless otherwise agreed 
in writing by such party and Lessee. Regardless of whether the Leased Premises are offered for sale or trade, 
Lessee shall have no preference right to purchase the Leased Premises or to renew or extend this Lease. 



9.04. Lessor reserves the right to remove from this Lease such acreage as Lessor may detennine necessary for 
purposes other than those described herein, in which event this Lease shall be canceled as to the part so removed 
by Lessor and Rent shall be prorated on the remaining acreage. 

ARTICLEX. HOLDOVER 

10.01. If Lessee holds over and continues in possession of the Leased Premises after expiration or earlier 
termination of this Agreement, Lessee will be deemed to be occupying the Leased Premises on the basis of a 
month-to-month tenancy subject to all of the terms and conditions of this Lease, except that as liquidated 
damages by reason of such holding over, the amounts payable by Lessee under this Lease shall be increased 
such that the Consideration payable under Section 4.01 of this Lease and any other smns payable hereunder 
shall be one hundred fifty percent (150%) of the amount payable to Lessor by Lessee for the applicable 
period immediately preceding the first day of the holdover period. Lessee acknowledges that in the event it 
holds over, Lessor's actual damages will be difficult, if not impossible, to ascertain, and the liquidated 
damages herein agreed to be paid are reasonable in amount and are payable in lieu of actual damages and are 
not a penalty. Lessee further acknowledges that acceptance of hold over Consideration does not imply 
Lessor's consent to hold over. 

10.02. The tenancy from month-to-month described in Section 10.01 of this Lease may be terminated by 
either party upon thirty (30) days written notice to the other. 

10.03. The Consideration due after notice of termination has been given is to be calculated according to 
Section 10.01 hereinabove on a pro rata basis. If upon notice of termination by Lessor, Lessee pays 
Consideration in excess of the amount due and payable and Lessor accepts such payment, the acceptance of 
such payment will not operate as a waiver by Lessor of the notice of termination unless such waiver is in 
writing and signed by Lessor. Any such excess amounts paid by Lessee and accepted by Lessor shall be 
promptly refunded by Lessor after deducting therefrom any amounts owed to Lessor. 

ARTICLE XI. NOTICE 

11.0 1. Any notice which may or shall be given under the terms of this Lease shall be in writing and shall be 
either delivered by hand, by facsimile , or sent by United States first class mail, adequate postage prepaid, if 
for Lessor to Deputy Commissioner, Asset Inspection, addressed to his attention, 1700 North Congress 
Avenue, Austin, Texas 78701-1495, FAX: (512) 463-5304, and if for Lessee, to : Ky-Tex Properties, L.P. 
1259 Old Stagecoach Road , Kyle, Texas 78640-9428, with copy to Lessee's Attorney: Doug Young, 
Scanlan, Buckle & Young, P. C., 602 West 11th Street, Austin, Texas 7870 1 Any party's address may be 
changed from time to time by such party by giving notice as provided above, except that the Leased Premises 
may not be used by Lessee as the sole notice address. No change of address of either party shall be binding 
on the other party until notice of such change of address is given as herein provided. 

11.02. For purposes of the calculation of various time periods referred to in this Lease, notice delivered by 
hand shall be deemed received when delivered to the place for giving notice to a party referred to above. 
Notice mailed in the manner provided above shall be deemed completed upon the earlier to occur of (i) 
actual receipt as indicated on the signed return receipt, or (ii) three (3) days after posting as herein provided. 



ARTICLE XII. INFORMATIONAL REQUIREMENTS 

12.0 1. A. Lessee shall provide written notice to Lessor of any change in Lessee's name, address, corporate 
structure, legal status or any other information relevant to this Agreement. 

B. Lessee shall provide to Lessor any other information reasonably requested by Lessor in writing 
within fifteen (15) days following such request or such other time period approved by Lessor (such approval 
not to be unreasonably withheld). 

ARTICLE XIII. MISCELLANEOUS PROVISIONS 

13.0 1. With respect to terminology in this Lease, each rrumber (singular or plural) shall include all numbers, 
and each gender (male, female or neuter) shall include all genders. If any provision of this Lease shall ever 
be held to be invalid or unenforceable, such invalidity or unenforceability shall not affect any other 
provisions of the Lease, but such other provisions shall continue in full force and effect. 

13.02. The titles of the Articles in this Lease shall have no effect and shall neither limit nor amplify the 
provisions of the Lease itself This Lease shall be binding upon and shall accrue to the benefit of Lessor, its 
successors and assigns, and Lessee, Lessee's successors and assigns (or heirs, executors, administrators and 
assigns, as the case may be); however, this clause does not constitute a consent by Lessor to any assigrunent 
by Lessee. 

13.03. Neither acceptance of Consideration (or any portion thereof) or any other sums payable by Lessee 
hereunder (or any portion thereof) to Lessor nor failure by Lessor to complain of any action, non-action or 
default of Lessee shall constitute a waiver as to any breach of any covenant or condition of Lessee contained 
herein nor a waiver of any of Lessors rights hereunder. Waiver by Lessor of any right for any default of 
Lessee shall not constitute a waiver of any right for either a prior or subsequent default of the same 
obligation or for any prior or subsequent default of any other obligation. No right or remedy of Lessor 
hereunder or covenant, duty or obligation of Lessee hereunder shall be deemed waived by Lessor unless such 
waiver be in writing, signed by a duly authorized representative of Lessor. Nothing herein shall constitute a 
waiver of Lessor's sovereign immunity. 

13.04 . No provision of this Lease shall be construed in such a way as to constitute Lessor and Lessee joint 
ventures or partners or to make Lessee the agent ofLessor or make Lessor liable for the debts of Lessee. 

13.05. In all instances where Lessee is required hereunder to pay any sum or do any act at a particular 
indicated time or within an indicated period, it is understood that time is of the essence. 

13.06. Under no circumstances whatsoever shall Lessor ever be liable hereunder for consequential damages 
or special damages. The terms of this Lease shall only be binding on Lessor during the period of its 
ownership of the Leased Premises, and in the event of the transfer of such ownership interest, Lessor shall 
thereupon be released and discharged from all covenants and obligations thereafter accruing, but such 
covenants and obligations shall be binding during the Lease term upon each new owner for the duration of 
such owners ownership. 

13.07. All monetary obligations of Lessor and Lessee (including, without limitation, any monetary 
obligation for damages for any breach of the respective covenants, duties or obligations of either party 
hereunder) are performable exclusively in Austin, Travis County, Texas. 
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13.08. Lessee's obligations to pay Consideration and to perform Lessee's other covenants and duties nnder 
this Lease constitute independent, nnconditional obligations. Lessee waives and relinquishes all rights which 
Lessee might have to claim any nature of lien against Lessor and the Leased Premises, or withhold or deduct 
from or offset against any Consideration or other sums provided herennder to be paid to Lessor by Lessee. 
Lessee waives and relinquishes any right to assert, either as a claim or as a defense, that Lessor is bonnd to 
perform or is liable for the nonperformance of any implied covenant or implied duty of the Lessor not 
expressly set forth in this Lease. 

ARTICLE XIV. FILING 

14.01 . Lessee shall, at its sole cost and expense, record this Lease in the Hays County Real Property Records 
and provide a .filemarked copy to Lessor within 60 days after this Lease is executed by all parties. 

ARTICLE XV. ENTIRE AGREEMENT 

15.0 1. 1bis Lease, including any exlubits to the same, constitutes the entire agreement between Lessor and 
Lessee, no prior or contemporaneous written or oral promises or representations shall be binding. The 
submission of this Lease for examination by Lessee or Lessor and/or execution thereof by the Lessee or Lessor 
does not constitute a reservation of or option for the Leased Premises and this Lease shall become effective only 
upon execution of all parties hereto and delivery of a fully executed counte:rpart thereof by Lessor to the Lessee. 

15.02 1bis Lease shall not be amended, changed or extended except by written instrument signed by both 
parties thereto. 

IN TESTIMONY WHEREOF witness my hand and Seal of Office. 

LESSOR: 
THE STATE OF TEXAS 

By: ____________________________ __ 

JERRY E. PATTERSON 
Commissioner, General Land Office 

Date: --------------------------

APPROVED: 

Contents 

Legal 

Deputy 

LESSEE: 

By: __________________________ __ 

(Printed N ame) 

Date: -------------------------



' 

STATE OF ____ _ 

COUNTY OF HAYS 

ACKNOWLEDGMENT 

§ 
§ 
§ 

This instrument was acknowledged before me on the ____ day of ----------" 

-----~by ________________ _ 

Notary Public, State of ________ _ 

My cornrruss10n exprres: 
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June 30, 2005 

Ms. Sharon Clark 
Texas General Land Office 
1700 N. Congress Avenue 
Austin, Texas 78701-1495 

Subject: Report of Phase I Environmental Site Assessment 

TCB AECOM 

Blanco River Tract- Approximately 1,936 Acres of Undeveloped Ranch Land 
Hays County, Texas 
TCB Project No. 052.322319.0001 , Task 00001 

Dear Ms. Clark: 

Turner Collie & Braden Inc. (TCB) is pleased to submit this report of the Phase I Environmental Site 
Assessment for the above referenced property located in Austin, Travis County, Texas. This report 
discusses background information, purpose and scope of work, execution of work, conclusions, and 
recommendations for the Property . 

This report is intended for the use of the Texas General Land Office only. TCB's services have been 
performed under mutually agreed-upon terms and conditions. If other parties wish to rely on this report, 
please have them contact TCB so that a mutual understanding and agreement of the terms and 
conditions for TCB's services can be established prior to their use of this information . 

We appreciate your selection of TCB for this project and look forward to assisting you further on this and 
other projects . If you have any questions, please do not hesitate to contact one of the undersigned . 

Sincerely, 

~!J}~~k-
Environmental SpecialisUGeologist 

Robert C. Esenwein, CEP 
Vice PresidenUChief Environmental Planner 

Carlos Swanke 
Project Manager 
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Executive Summary 
Blanco River Tract 

1,936 Acres of Undeveloped Ranch Land 
Hays County, Texas 

ii 

The Texas General Land Office (GLO) has engaged Turner Collie & Braden Inc. (TCB) to perform a 
Phase I Environmental Site Assessment (ESA) of the above referenced property in accordance with 
our Contract for Professional Services (GLO Contract No. 05-172) dated January 28, 2005, and Work 
Order No. 05-172-W0-08 effective June 22, 2005. The following summarizes TCB's findings, 
conclusions and recommendations based upon the assessment activities completed. 

The subject property (Property) encompasses approximately 1,936 acres of undeveloped, agricultural 
ranch land located in Hays County. The site is located about one mile west of Kyle, Texas, between 
the Blanco River and Farm to Market (FM) Road 150. Improvements noted on the Property include 
several barns and related structures, three relatively small one-story bunk-house type structures 
including a lodge located near the Blanco River. Other improvements noted on the Property include 
two stock tanks, several water wells and associated pump houses, and the existing fence. The 
Property is surrounded primarily by tracts of undeveloped agricultural land and residential property . 
TCB understands this assessment was required prior to a proposed real estate transaction involving 
the Property. The purpose of the environmental site assessment was to identify potential sources of 
environmental contamination by reviewing regulatory information and historical data, and by visual 
observations of the site and surrounding area . 

Historical Review 

No obvious recognized environmental conditions were noted during our review of available historical 
information . 

Regulatory Review 

TCB has reviewed selected federal and state environmental regulatory lists. Regulatory information 
reviewed to date does not indicate obvious recognized environmental conditions at the Property . 

On-Site Concerns 

No recognized environmental conditions were identif ied at the Property . 

Three empty aboveground storage tanks (ASTs) were noted on the Property during our site 
reconnaissance. One of the three ASTs is approximately 10,000 gallons in capacity and Mr. A.W. Gregg, 
one of the current owners of the Property, reported that the larger AST was formerly used to store 
groundwater prior to the installation of several additional water wells drilled on the Property. The other 
two ASTs were observed on the eastern portion of the Property and are smaller, 500-gallon reservoirs 
constructed of steel. Mr. Gregg indicated that the two ASTs were formerly used to store diesel fuel for 
the re-fueling of farm vehicles and equipment but that the tanks have not been used in the last 15 to 20 
years. Mr. Gregg reported that the farm vehicles and equipment were now refueled by portable 
containers stored in the bed of his pick-up truck. The tanks were empty at the time of our site 
reconnaissance and no evidence of excessive spillage, extensive soil stain ing, hydrocarbon odors, or 
vegetative stress was observed in the vicinity of the ASTs . 

TCB AECOM 
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iii 

Evidence of prior dumping activities was noted in several isolated areas of the Property. Dumped 
materials observed in these areas included mostly inert materials such as old discarded farm equipment, 
furniture, appliances, rubber tires and typical household trash. 

No evidence of recent dumping or landfilling was noted or reported . No evidence of staining or 
vegetative stress was noted in the general area of the dumped materials. Minor amounts of scattered 
household debris were noted in areas across the tract but did not appear to present a source of 
environmental concern . 

Review of the National Wetlands Inventory Map of the Mountain City, Texas and the Sequin, Texas 
Quadrangle Maps and our preliminary field evaluation indicated that the stock tank and some of the 
lower reaches of some of the drainages feeding into the Blanco River on the tract are classified as 
wetland-designated areas. The maps are generated from aerial photographs and are not field
verified ; however, impacts to these areas may require a permit under the Clean Water Act. 

Six water wells were observed on the Property. Records for only one of the water wells was available 
from the Texas Water Development Board. Records for the other water wells were not available. No 
other water wells , cisterns, or groundwater monitoring wells were reported or observed on the 
Property during the site reconnaissance . 

Suspect asbestos-containing building materials may be located within the lodge, bunk houses or the 
other buildings on the ranch. 

Off-Site Concerns 

No obvious off-site recognized environmental concerns were identified. 

Conclusions and Recommendations 

TCB has performed a Phase I ESA in general conformance with the scope and limitations of ASTM 
E1527 -00 of a 1 ,936-acre tract of undeveloped, agricultural ranch land located in Hays County, 
Texas. Any exceptions to, or deletions from, the ASTM E1527-00 scope are described in Section 2.2 
of this report. This assessment has revealed no evidence of recognized environmental conditions in 
connection with the Property. No further environmental assessment is recommended. 

We recommend that the ASTs observed on the Property be removed and disposed in an appropriate 
landfill if they are not to be used. Based on the information provided to us or obtained for this study, 
we have identified no evidence that the ASTs may have caused environmental degradation to the 
Property. If during removal, suspect hazardous materials are encountered, TCB should be contacted 
to determine the extent and characterize the nature of potential constituents of concern in the soil 
and/or groundwater. 

We recommend that the dumped materials and debris observed on the Property be removed and 
disposed in an appropriate landfill. If during removal, suspect hazardous materials are encountered, 
TCB should be contacted to determine the extent and characterize the nature of potential constituents of 
concern in the soil and/or groundwater. 

Review of the National Wetlands Inventory Map of the Seguin, Texas and the Mountain City, Texas 
Quadrangles, and our preliminary field evaluation conducted on the site identified the stock tank 
areas and some of the lower reaches of some of the drainages feeding into the Blanco River on the 
tract are classified as a wetlands-designated areas. A wetlands identification and delineation was not 
included within the scope of services for this Phase I ESA. A jurisdictional waters determination, 
however, can be provided at your request. These services include identification of waters of the 

TCB A.ECOM 
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United States, including wetlands, that may be subject to the U.S. Army Corps of Eng ineers 
permitting under Section 404 of the Clean Water Act. 

iv 

We also recommend that the water wells, if they are not to be used, be properly plugged and abandoned. 
According to state regulations, the water wells should be properly plugged and abandoned with a report 
for each submitted to the Texas Department of Licensing and Regulations in Austin . 

Suspect asbestos-containing building materials may be present within the buildings located on the ranch. 
If removal or demolition activities of the existing buildings on the ranch is being considered, we 
recommend that an asbestos survey be conducted to identify, sample, and analyze suspect friable and 
non-friable building materials. The Environmental Protection Agency (National Emission Standards for 
Hazardous Air Pollutants) and OSHA (Occupational Safety and Health Administration) regulations 
require that asbestos be properly handled during renovation or demolition. 

This executive summary is presented for convenience only. While the executive summary is an 
integral part of the report, it should not be used in lieu of reading the entire report including the 
appendices . 

TCB AECOM 
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1.0 Introduction 

The Texas General Land Office (GLO) engaged Turner Collie & Braden Inc. (TCB) to perform a 
Phase I Environmental Site Assessment (ESA) of approximately 1,936 acres of undeveloped, 
agricultural ranch land in Hays County, Texas. The subject property (Property) is located about one 
mile west of Kyle, Texas, on a large tract of land located between the Blanco River and Farm to 
Market (FM) Road 150 in Hays County . 

This study was performed substantially as outlined in GLO Contract No. 05-172, dated January 28, 
2005, and Work Order No. 05-172-W0-08 effective June 22, 2005 . 

The Property consists of a 1,936-acre tract of undeveloped, agricultural ranch land. The description 
of the property is generally described as: 936.75 acres of the Caleb W. Baker Survey, 68.62 acres of 
the Seaborn Berry Survey, 371.54 acres of John Cooper Survey, 15.98 acres of theW. Dunbar 
Survey, 50.91 acres of the Thos. Snal im Survey, and 491 .96 acres of the Samuel Pharass Survey . 

Improvements noted on the Property include several barns, and three relatively small, one-story bunk 
house-type structures including a lodge located on the west side of the Property near the Blanco 
River. Other improvements include two stock tanks, several water wells and associated pump 
houses, and the existing fence. The Blanco River borders the western boundary of the Property. The 
current owner of the Property is reported to be KY-TEX Properties, L TO., who has owned and 
operated the Property for agricultural purposes since about 1948 . 

A TCB professional, experienced in environmental site assessments, performed fieldwork on the 
Property on June 23, 2005. Site information and access was provided by Mr. A.W. Gregg, one of the 
current owners of the Property . 

TCB AECOM 
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2.0 Purpose, Scope, and Report Format 

2.1 Purpose 

The purpose of our services was to identify recognized environmental conditions from practices and 
activities that have occurred on the site or adjacent sites which could potentially contaminate the site. 
No subsurface evaluation was performed as a part of this assessment. 

2.2 Scope of Services 

The Phase I ESA is a general characterization of environmental concerns based on read ily available 
information and site observations. The assessment was performed in general accordance with ASTM 
E1527 -00 "Standard Practice for Environmental Site Assessments: Phase I Environmental Site 
Assessment Process." The services provided are summarized below . 

1. A qualitative hydrogeologic evaluation of the site and vicinity was performed using 
both published topographic maps and area observations to characterize the area 
drainage . 

2. A review of readily available historical documents was conducted , including review of 
maps and aerial photographs and interviews with knowledgeable persons to evaluate 
past land uses. A 65-year chain-of-ownership summary was not obtained because a 
historical source extending back to 1940 and earlier was obtained for this project. 
According to the ASTM E1527-00 standards, a chain-of-ownership summary is not 
required if at least one historical source dating back to 1940 or earlier is ava ilable . 

3. A review of available environmental reports published by state and federal agencies 
and contacts with local pollution control agencies was completed to determine if the 
site or nearby properties are listed as having a present or past environmental 
problem, are under investigation, or are regulated by state; federal; or local 
environmental regu latory agencies. 

4. A site and surrounding area reconnaissance was performed to identify obvious 
indications of present or past activities which have or could have contaminated the 
site . 

5. This report was prepared to present our findings , conclusions and recommendations . 

Our scope of services did not include sampling of the soil and groundwater at the site. The assess
ment of issues identified as "additional issues" in ASTM E1527-00 such as asbestos, lead in paint, 
radon, lead in drinking water, formal surveys for endangered or threatened species, or detailed wet
lands delineation was not performed as part of this assessment. In those instances where additional 
issues are included in the report as requested or authorized by the client, specific limitations 
attendant to those services are presented in the text of the report. 

2.3 Report Format 

Our report is presented in the following format: 
Hydrogeology 
Historical Review 
Regulatory Review 
Site and Area Reconnaissance 
Conclusions and Recommendations 

A statement of interpretive limitations follows the recommendations . 

TCB I AECOM 
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3.0 Hydrogeology 

A consideration of surface and subsurface drainage and geology are of interest since they provide 
potential pathways for contaminants, if present. TCB reviewed the following information regarding the 
hydrogeology of the site and surrounding area: 

Edwards Aquifer Recharge Zone Map, San Marcos North and Mountain City, Texas 
prepared by the Texas Commission on Environmental Quality (TCEQ). Reviewed 
online: http ://gis. tceq .state. tx. us/website/iredwards 1 /viewer .htm 

Environmental Geology of the Austin Area: An Aid to Urban Planning, Bureau of 
Economic Geology, University of Texas, 1976 

Geologic Atlas of Texas, Austin Sheet, Bureau of Economic Geology, University of 
Texas at Austin, 1981 

Geologic Map of the Austin Area, Texas Bureau of Economic Geology, University of 
Texas, Reprinted 1986 

Soil Survey of Coma/ and Hays County, Texas, U.S. Department of Agriculture, Soil 
Conservation Service (SCS), 1984 

Texas Water Development Board, Water Information and Integration System, plotted 
wells for the San Marcos North and Mountain City, Texas quadrangle maps. Reviewed 
online: http://wiid .twdb.state.tx.us/ 

U.S. Geological Survey (USGS) map, San Marcos North, Texas and Mountain City, 
Texas quadrangle, 7.5-minute series, dated 1973 and 1986, respectively (Figure 1) 

The purpose of this review is to evaluate the sensitivity of the hydrogeology to potential contamination 
from sources either on or near the site. It was not the purpose of this study to evaluate the 
geotechnical conditions of the site or to access engineering geology such as foundation conditions, 
faulting, or subsidence . 

The major physiographic regions of the Austin area are the Edwards Plateau, Rolling Prairie, and 
Blackland Prairie. These three regions are delineated primarily on the basis of topographic 
expression. The Property lies within both the Blackland Prairie which is east of the Edwards Plateau 
and consists mainly of deep clays and also within the Edwards Plateau, located on the west
northwest portion of the Property which consists of shallow stoney clays and gravelly clay loams. 
Topography of the Blackland Prairie consists of a slightly to moderately dissected area where slopes 
are commonly less than two percent and the Edwards Plateau where elevations range from 600 to 
1,600 feet above mean sea level (msl) . 

According to the USGS topographic map referenced above, the Property is gently sloping with a 
surface elevation ranging from approximately 850 feet above msl to 650 feet above msl (Figure 1). In 
general , the Property gently slopes in several directions toward at least seven drainages on the 
Property, all draining to the west toward the Blanco River. The Property is located in the drainage 
basin of the Blanco River Watershed which flows southerly towards the San Marcos River. On the 
basis of our si te observations and interpretation of the topographic map, most of the surface water 
run-off from the site would be expected to flow westerly toward the Blanco River. It is assumed that 
the apparent shallow ground-water flow direction in this area will generally be to the west based on 
interpretation of the surface topography . 

TCB l\ECOM 
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Soils mapped on the Property comprise two general soil associations. The Soil Survey of Coma/ and 
Hays County indicates that the Property is mapped within the Comfort-Rumple-Eckrant and Krum
Medlin-Eckrant Associations . Soils of the Comfort-Rumple-Eckrant Association, mapped across the 
majority of the Property, are described as very shallow to moderately deep, undulating to steep and 
hilly soils over indurated limestone; on uplands of Blackland Prairie. Soils of the Krum-Medlin-Eckrant 
Association , mapped along the central portion of the Property, are described as deep, undulating to 
steep soils over clay, shaley clay, and limestone, on stream terraces, valley fills, and uplands of the 
Edwards Plateau . 

The Geologic Atlas of Texas, Seguin Sheet, indicates the Property is underlain by four different geologic 
units including Upper Cretaceous-age marine deposits of the Austin Chalk and Eagle Ford Group and 
Lower Cretaceous-age deposits of the Del Rio Clay and Edwards Limestone. The Austin Chalk consists 
primarily of chalk and marly limestone and crops out on the southern two-thirds of the Property. The 
Austin Chalk ranges in thickness in the area from about 325 to 420 feet and is underlain by several 
impermeable formations which act as confining layers to the underlying Edwards Aquifer. The Eagle 
Ford Group consists of massive beds of calcareous shale with thin interbeds of silty, flaggy limestone . 
The Del Rio Clay consists of shale and limestone and yields very little water. The Edwards Formation is 
primarily composed of carbonate rocks such as limestone and dolomite that weather by dissolution . 
This erosional process contributes to the "honeycombed" and cavernous nature of the Edwards 
forming what is called "karst" topography. When this type of formation is exposed at the surface it 
allows relatively rapid infiltration of rainfall and surface runoff providing recharge to the underlying 
aquifer. This condition , combined with the thin soils typical over the Edwards outcrop, make the 
aquifer sensi tive to surface conditions. According to the Geologic Atlas of Texas, Austin Sheet, two 
faults are shown on the Property. The faul ts strike from the northeast to southwest across the north
central portion of the Property and are part of the Balcones Fault Zone, which extends across Central 
Texas from Del Rio north through Austin and into Bell County. Most of the fault movement of this 
zone occurred over five million years ago during Miocene time; no movement has been detected 
during modern time. No environmental concerns or recognized environmental conditions are 
associated with the faults mapped on the Property . 

According to the Edwards Aquifer Recharge Zone Maps prepared by the TCEQ, the western portion 
of the Property is located in the hydrogeologic province known as the Edwards Aquifer Recharge 
Zone (EARZ) and the remainder is located in the transition zone. The EARZ is considered to be 
environmentally sensitive and is protected by state (TCEQ/Edwards Aqu ifer Rules) regulations. 
Construction activities in the transition zone are not regulated unless the construction activities 
include installation of petroleum storage tanks and other specific activities . 

Area ground-water use and depths were determined through a review of information about water 
wells in the vicinity. The Texas Water Development Board (TWDB) website shows one water well 
mapped on the Property and several other water wells located within one mile of the Property . 
According to available records the water well produces water from the Edwards Formation and is 
abou t 400 feet deep. The other wells in the area also produce water from the Edwards and all are 
reported to be used for domestic/irrigation purposes. Five other water wells were reported or 
observed on the Property during the site reconnaissance. Further information regarding these wells 
are provided in Section 6. 1. 9 . 

The ground-water flow direction at the site was not measured during our assessment, as it was 
beyond the scope of our services. As previously mentioned, we assume that shallow ground-water 
flow mimics surface topography, which in this case will be to the west, toward the Blanco River. It 
should be noted that surface topography does not always reflect the actual hydraulic gradient and 
that fluctuations are sometimes encountered. Ground-water flow direction measurements would be 
necessary to determine the actual on-site direction and gradient. 

TCB I AECOM 
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4.0 Historical Review 

TCB reviewed the following available information in order to determine the historical uses of the site 
and immediately adjacent properties to evaluate the presence of activity of potential environmental 
concern and recognized environmental conditions: 

5 

Aerial photograph dated 2002 (Figure 2) obtained from Capital Area Planning Council 
(CAPCO), aerial photograph dated 1996 obtained from Vargis of Texas, LLC and 
Earth Information Systems Corporation; aerial photographs dated 1996, 1980, 1974 
1965 and 1951 obtained from Texas Natural Resource Information Systems (TNRIS} 

USGS topographic map, San Marcos North, Texas quadrangle, 7.5-minute series, 
dated 1973 (Figure 1} 

USGS topograph ic map, Mountain City, Texas quadrangle, 7.5-minute series, dated 
1986 (Figure 1} 

Interview with Mr. A.W. Gregg, a current owner of the Property who has been 
associated with the ranch since 1948 . 

City Directories and Sanborn Fire Insurance Maps were not available for th is area of Hays County . 
Also, a chain-of-ownership report was not prepared or provided to TCB for review as part of this 
assessment. Photocopies of the 1996, 1980, 1965, and 1951 historical aerial photographs 
referenced above are provided in Appendix A. A photocopy of the 2002 aerial photograph is provided 
in Figure 2 . 

4.1 Past Site Uses 

Available aerial photographs depicting development of the Property at periodic intervals were 
reviewed and our findings are summarized in the table below. The information obtained from the 
evaluation of the aerial photograph depends upon the scale and quality . 

AERIAL PHOTOGRAPH SUMMARY 

Date Property Use Source 

1951 The majority of the Property appears as TNRIS 
undeveloped or cultivated ranch land. Several 
structures, roads, ponds and creeks are depicted on 
the aerial photograph. Main road crossing Property 
shown in its present day configuration . Pipel ine 
easement also shown transecting the Property from 
southwest to northeast. 

1965 The Property appears relatively unchanged from the 
1951 aerial photograph except that feed barn and 

TNRIS 

pens are evident near central portion of Property. 

1974 The Property appears relatively unchanged from the 
1965 aerial photograph . 

TNRIS 

1980 The Property appears relatively unchanged from the 
1974 aerial photograph except lodge shown near 

TNRIS 

Blanco River . 

TCB AECOM 
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AERIAL PHOTOGRAPH SUMMARY 

Date Property Use Source 

1996 The Property appears relatively unchanged from the 
1980 aerial photograph except that large stock tank 

TNRIS 

has been constructed near central-west central 
portion of Property. 

2002 The Property appears similar to its present day 
appearance and is shown as undeveloped tract of 

CAPCO 

agricultural ranch land. 

Review of the USGS topographic maps referenced above also shows the Property as vacant, 
undeveloped ranch land with several structures shown in the same general area as that shown in the 
aerial photographs. Stock tanks and the pipeline easement are also shown crossing the Property. 
Further discussion regarding the pipeline easement is provided in Section 6.1.6 . 

Mr. Gregg reported that he is one of the current owners of the Property and that the Property has 
been in the Gregg family for over 50 years . Mr. Gregg indicated that the Property has been used for 
agricultural purposes only and that the main operation at the ranch was for raising cattle. Mr. Gregg 
was not aware of any past landfilling activities on the property, "midnight dumping" or other issues of 
potential environmental concern. Mr. Gregg also stated that he was not aware of any environmental 
concerns associated with the property . 

No issues of potential environmental concern or recognized environmental conditions were identified 
during TCB's review of historic information pertaining to prior uses of the Property 

4.2 Past Immediately Surrounding Land Uses 

Review of the 1951 , 1965, 197 4 and 1980 aerial photographs generally show the adjacent properties 
located to the immediate north, east west and south to be undeveloped, agricultural ranch land . 
Farmhouses or similar type structures are evident on the surrounding properties in the general area . 
Review of the USGS topographic maps referenced above also show the outlines of farmhouses , 
sheds and barns in the general area. The 1996 and 2002 aerial photograph (Figure 2) shows the 
surrounding properties and land use much as they appeared during our area reconnaissance. The 
aerial photograph shows subdivision development to the north and south of FM 150, and many of the 
same residences and businesses observed during the site reconnaissance are shown in the general 
area. More information regarding these adjacent properties is provided in Section 6.2 of this report. 

Based on the review of the above information and our area reconnaissance, the surrounding 
properties in the area appear to be generally used for agricultural, commercial or residential 
purposes. No past or present businesses, industrial-based operations, or other recognized 
environmental conditions were noted during our review of available historic information . 

4.3 Review of Previous Environmental Reports 

No previous environmental reports were provided for our review . 

TCB J\ECOM 
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5.0 Regulatory Review 

TCB conducted a review of selected regulatory lists published by the state and federal regulatory 
agencies and contacted local pollution control agencies to determine if the site or nearby properties 
are listed as having a past or present record of actual or potential environmental impact or are under 
investigation for an environmental impact. 
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Please note that regulatory listings are limited and include only those sites which are known to the 
regulatory agencies at the time of publication to be contaminated or in the process of evaluation for 
potential contamination. Our review of the unmappables or orphan sites did not indicate any of these 
sites located on the Property or general vicinity. A copy of the regulatory data obtained and reviewed 
for this project and a plotted site map of the regulated facilities prepared by GeoSearch Information 
Solutions, Inc. (GeoSearch) is provided in Appendix B. Due to the relatively large size of the 
Property, the search distances of the databases were increased from the standard ASTM search 
criteria. The following narratives summarize the results of the review of state and federal regulatory 
data . 

EPA NATIONAL PRIORITIES LIST (NPL). dated April 2005 

The Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) 
established the National Priorities List (NPL) of federal "superfund" sites. These are contaminated 
si tes that have been assigned a high ranking, in terms of potential public health effects, by the EPA . 

The Property does not appear on the NPL. 

No facilities are listed on the NPL within one mile of the Property . 

EPA COMPREHENSIVE ENVIRONMENTAL RESPONSE. COMPENSATION AND LIABILITY 
INFORMATION SYSTEM (CERCLIS) LIST, dated April 2005 

The CERCLIS lists and identifies suspected contamination sites throughout the nation. However, a 
facility or site on this list does not necessarily have environmental problems . 

The Property does not appear on CERCLIS . 

No facilities are listed on CERCLIS within 0.5 mile of the Property . 

EPA RESOURCE CONSERVATION AND RECOVERY INFORMATION SYSTEM (RCRIS), dated 
February 2005 

RCRIS, or RCRA Notifiers list, is the EPA database of facilities that generate, transport, store, or 
dispose of hazardous waste. 

The Property does not appear on the RCRIS list. 

No facilities are listed as hazardous waste generators on RCRIS within 0.25 mile of 
the Property. 

No facilities are listed as treatmenVstorage/disposal (TSD) sites on RCRIS within one 
mile of the Property . 

TCB t\ECOM 
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RCRA CORRECTIVE ACTION SITES LIST CCORRACTS). dated February 2005 

The EPA maintains this database of RCRA facilities that are undergoing "corrective action." A 
"corrective action order" is issued when there has been a release of hazardous waste or constituents 
into the environment from a RCRA facility . 

The Property does not appear on the CORRACTS list. 

No non-TSD facilities are listed on the CORRACTS list within 0.5 mile of the 
Property . 

No facilities are listed as TSD CORRACTS sites with in one mile of the Property . 

EPA EMERGENCY RESPONSE NOTIFICATION SYSTEM (ERNS), dated December 2004 

The ERNS is a national database used to col lect information on reported releases of oil and 
hazardous substances. The database contains information from spill reports made to federal 
authorities including the EPA, the U.S. Coast Guard, The National Response Center and the 
Department of Transportation . 

The Property is not listed on ERNS . 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY (TCEQ) SUPERFUND REGISTRY. dated 
April2005 

The State Superfund Registry identifies potential hazardous waste facilities or areas which may 
constitute endangerment to public health and safety . 

The Property does not appear on the State Superfund list. 

No properties are recorded on the State Superfund list within one mile of the 
Property . 

TEXAS REGISTERED PETROLEUM STORAGE TANK LIST. dated January 2005 

The TCEQ maintains an inventory of registered petroleum storage tanks (PST) located within the 
state . 

The subject site does not appear on the state PST list. 

No faci lities are listed on the PST database within 0.25 mile of the Property . 

TEXAS LEAKING PETROLEUM STORAGE TANK (LPST) LIST. dated November 2004 

The LPST list identifies properties which have been reported to the state as having known leakage 
from underground tanks . 

The subject site does not appear on the LPST list. 

No facilities were noted on the LPST list within 0.5 mile of the Property . 
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MUNICIPAL SOLID WASTE FACILITY (MSWF) LIST. dated March 2005 

The MSWF database tracks permits and registrations for landfills, transfer stations, sludge application 
sites, illegal dump sites, recycling facilities, medical waste generators, and transporters . 

The Property does not appear on the MSWF list. 

No facilities are recorded on the MSWF list within 0.5 mile of the Property . 

TCEQ VOLUNTARY CLEANUP PROGRAM (VCP), dated January 2005 

The TCEQ VCP database list contains an inventory of reported sites that have entered the VCP. The 
VCP was primarily created to provide incen tives to encourage the cleanup of thousands of 
contaminated sites in Texas which require remedial actions in order to complete real estate 
transactions. The VCP rules advance this purpose by providing timely technical and regulatory 
review of response actions which will be protective of currently discovered or reasonably anticipated 
receptors. Although review of the VCP list is not required by ASTM, it is included here because 
facil ities that appear on the VCP list may not be listed on other regulatory database listings . 

The Property does not appear on the VCP list. 

No facilities were noted on the VCP list within 0.5 mile of the Property . 

TCB \ECOM 
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6.0 Site and Area Reconnaissance 

An environmental professional from TCB experienced in environmental site assessments conducted 
the site and area reconnaissances on June 23, 2005 . 

6.1 Site Reconnaissance 

The site reconnaissance was performed to identify obvious visual indications of present or past 
activities which have or could have contaminated the site. The site reconnaissance was conducted 
on foot. Site information and access was provided by Mr. A. W. Gregg, one of the current owners of 
the Property. Mr. Gregg reported that the Property has been in his family for over 50 years and that it 
has been used primarily for agricultural and livestock purposes only. Figure 1 provides a site location 
map of the Property. Figure 2 is a copy of a 2002 aerial photograph showing the site and vicinity . 
Ground photographs of the Property are provided in Appendix C . 

6.1 .1 Property Description 

The Property consists of undeveloped, agricultural land (Figures 1 and 2 and Photograph 
Nos. 1 through 6) . Improvements noted on the Property included two one-story houses, 
several barns and structures, and the existing fencing were noted on the Property. The site 
is surrounded primarily by tracts of undeveloped, agricultural land and residential 
development. 

6.1.2 Underground/Aboveground Storage Tanks 

On the basis of our site reconnaissance and interviews with Mr. Greg, no underground 
storage tanks (USTs) are located on the Property. No evidence of USTs, such as fill caps or 
vent pipes, was observed on the Property. No emergency generators were noted or reported 
at the site . No unusual ground conditions, which might indicate the presence of USTs, waste 
oil tanks , hydraulic lifts , or other obvious environmental concerns, were noted during our site 
reconnaissance . 

Two, skid-mounted aboveground storage tanks (ASTs) were noted on the northeast portion of 
the Property (Photograph No. 6). No evidence of past releases, extensive soil staining or 
vegetative stress was noted underneath or in the general vicinity of the ASTs. Mr. Gregg 
reported that the two ASTs were formerly used for re-fueling of tractors and farm equipment on 
the ranch but that the ASTs have not been used for at least the past 15 years. Mr. Gregg 
reported that the ASTs were the property of a fuel service company that would refuel the ASTs 
on an "as-needed" basis, but that the service company is no longer in business. Mr. Gregg 
reported that the farm vehicles and equipment are currently refueled by portable containers 
stored in the bed of his pick-up truck. The two ASTs are constructed of steel and approximately 
500 gallons in capacity each. The tanks were empty and no evidence of excessive spillage, 
extensive soil staining, hydrocarbon odors, or vegetative stress was noted underneath or in 
the general vicinity of the ASTs. The TCEQ does not require registration of ASTs less than 
1,000 gallons in capacity . 

One other 10,000 gallon AST was also noted on the Property. Mr. Gregg reported that the 
AST was formerly used for storage of water from a nearby water well and that the water was 
distributed to other areas of the ranch with a gravity feed-type system that would deliver the 
stored water on an "as-needed" basis to downgradient stock tanks on the ranch . No 
hydrocarbon odors, dispenser pumps or other evidence of a fuel distribution system was 
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noted on this area of the Property. The AST was no longer used when Mr. Gregg installed 
additional water wells on the Property . 
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Mr. Gregg was not aware of any past releases from any of the ASTs. Due to the lack of surface 
staining in the area of the ASTs, the known historical use of the three ASTs, and the fact that no 
spills were recorded or observed for the ASTs, none of the ASTs are considered a recognized 
environmental condition . 

No unusual ground conditions, which might indicate the presence of USTs, hydraul ic lifts , or 
other obvious environmental concerns, were noted during our site reconnaissance . 

6.1.3 Hazardous Materials and Waste 

The site reconnaissance included visual observation of the property for ind ications of 
potential environmental concern. Mr.Gregg reported that the Property is currently used and 
has historically been used for agricultural purposes only such as raising livestock. Mr. Gregg 
reported that he was not aware of any past cattle dipping operations having occurred on the 
Property and no evidence of this type of operation was noted on the Property or in the aerial 
photographs reviewed . Our experience with these type of farming sites indicates that such 
historical land use can sometimes result in residual contamination of near-surface soils by 
agricultural chemicals. However, there is no apparent or historical evidence that the site was 
used as an agrochemical mixing, storage or processing site. The presence or potential 
presence of such agrochemicals at "background" levels common to the area have not caused 
environmental regulation of agricu ltural lands. On the basis of our site visit and interviews 
conducted for this project, it is our opinion that the potential for residual agrochemicals at the 
subject site is not comparatively high, and consideri ng the current use of the Property, we do 
not consider the potential for agrochemical contamination to be an environmental concern or 
a recognized environmental condition at this time . 

Three, 55-gallon containers were noted in the vicinity of the feed barn storage, water well and 
bunk house area near the north-central portion of the Property. The drums were all sealed 
and labeled as containing "Raven", Part A and Part B; an epoxy resin material. Two of three 
drums were empty and the third drum was a partially filled container. Mr. Gregg reported that 
the drums were probably brought onto the site by his nephew who used the drums as trash 
receptacles while residing at the bunk house. Mr. Gregg reported that he never had any 
reason to use epoxy in the ranch's day to day operation. No evidence of past releases, 
extensive soil staining or vegetative stress was noted in the general area. It is unlikely that the 
above-described materials would have environmentally impacted the underlying soils. Based 
on this information, the presence of these materials on the Property do not represent evidence 
of a recognized environmental condition . 

6.1.4 Solid Waste 

Evidence of prior dumping activities was noted on isolated areas of the Property, mainly the 
northeast portion of the Property in the vicinity of an old dilapidated barn. Most of the material 
appears to contain mostly discarded household-type appliances and common household trash . 
The dumped materials are located on top of the ground surface and no evidence of land filling 
was noted in these areas or in the aerial photographs reviewed . No hazardous material labels or 
similar information was noted on the material observed. No evidence of staining or vegetative 
stress was noted in the general area of the dumped materials . 

No landfills were observed during our on-site reconnaissance , and no evidence of previous 
landfills or dumping activities (other than those described above) was discovered or reported 
during our review of historical and regulatory data for the site. Minor amounts of scattered 
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household litter and debris were noted in isolated areas of the Property, but do not appear to 
present a source of environmental concern . No staining or vegetative stress was noted on 
the Property. Mr. Gregg was not aware of any landfilling or past dumping activities that have 
occurred at the Property. 

No other indications that solid or liquid waste is received, generated, stored or disposed on 
the site were noted during our site reconnaissance. 

6.1.5 PCB Containing Fluids 

Electrical transformers are a potential source of environmental concern due to the potential 
presence of polychlorinated biphenyl (PCB) containing cooling oils used in some units . 
Equipment containing hydraulic oil may also be PCB-containing. 

During our reconnaissance, several pole-mounted electrical transformers were noted on the 
ranch in the vicinity of the improvements (two houses) and for the water well pump houses 
located on the property. The transformers appeared to be in good condition and did not show 
indication of oil leakage or spills on the transformer case or the ground underneath the 
transformers. No labeling indicating the status of the PCBs was observed on the 
transformers. It was reported that the transformers are owned and maintained by Pedernales 
Electric Company (PEC). 

Considering that the transformers are owned by PEC, and that they would be responsible for 
leaks or spills associated with their equipment, we do not believe that the transformers are an 
environmental concern to the subject property . 

6.1.6 Water Supply/Utilities 

No water supply or utilities (other than electric) provide service to the Property. No 
recognized environmental conditions were noted for the easements or utilities in the area. 

Approximately six domestic/irrigation water wells screened in the Edwards Aquifer are 
located on the northern boundary of the property and provide water for irrigation purposes 
(Photograph No. 4). Mr. Gregg reported that the six wells are screened at various depths 
from about 400 to 600 feet. All of the wells are equipped with an electric pump. No city water 
supply or municipalities provide water service to the farm. Overhead electric transmission 
lines were noted crossing the Property. No other utilities were reported or noted on the 
Property. No recognized environmental conditions were noted for the utilities in the area . 

One pipeline easement was noted transecting the property (Figure 2 and Photograph No. 3) . 
According to the placard observed along the easement, the pipeline is owned and operated 
by Equilon Pipeline Company. Review of information on the placard indicates that it is a high 
pressure pipeline used to transport petroleum. No incidences of past releases or spills from 
the pipelines were identified during the review of the regulatory information obtained from 
Geosearch . 

6.1. 7 Wastewater 

It does not appear that the Property has wastewater service at this time. No process 
wastewater is discharged from the Property . 
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6.1.8 Wetlands and Floodplain Designation 

For your information we have included a review of the National Wetlands Inventory Map of 
the Seguin, Texas and the Mountain City Quadrangle, as mapped and prepared by the U.S. 
Fish and Wildlife Service and National Wetlands Inventory dated 1993. Based upon our 
review of this map, the stock tank areas located on the Property and the lower reaches of 
some of the drainages feeding into the Blanco River are classified as a wetlands-designated 
area. These maps are created from aerial photographs and are not field verified ; however, 
impacts to these areas may require a permit under the Clean Water Act. Under Section 404 
of the Clean Water Act (Section 404), the U.S. Army Corps of Engineers (USAGE) regulates 
the discharge of dredged and fill material into waters of the U.S., including wetlands. Waters 
of the U.S. include rivers, streams (perennial , intermittent, and ephemeral), ponds, lakes, 
wetlands, and similar areas. A wetlands identification and delineation or jurisdictional waters 
determination was not included within the scope of services for this Phase I ESA. 

According to the National Flood Insurance Program's Flood Insurance Rate Map, Panel120, 
dated February 18, 1998 (Hays County), the Property lies in both Zone X and Zone A. Zone 
X is considered to be an area of minimal flooding, also referred to as areas determined to be 
outside the 500-year flood zone. Zone A includes those areas determined to be within the 
1 00-year floodplain and includes only a relatively small area of the Property along the 
drainages across the Property with the remainder of the Property mapped as Zone X, except 
for the Blanco River which is mapped as Zone AE. A copy of the Flood Insurance Rate Map 
can be found in Appendix D . 

6.1.9 Wells and Mine Shafts 

No evidence of oil or gas wells, pipelines, or groundwater monitoring wells or related activities 
was noted on the Property during the site reconnaissance, nor were pipelines or oil and gas 
wells noted on the USGS topographic map or the aerial photographs. No mine shafts were 
observed on the Property . 

As previously discussed, the TWOS website plotted one water well on the site. However, 
based on our interview with Mr. Gregg and our site reconnaissance , five other water wells are 
located on the Property (Photograph No. 5). Mr. Gregg reported that the wells are screened 
in the Edwards aquifer. No further information regarding these water wells was available for 
review. No other water wel ls were reported or noted on the Property . 

6.1.1 0 Pits and Sumps 

No sumps were observed or reported on the Property. Mr. Gregg reported that a small gravel 
pit was excavated on the northern portion of the property and the material used for roadway 
improvements across the Property. No environmental concerns were noted in the area of the 
gravel pit. 

6.2 Area Reconnaissance 

The area reconnaissance was performed to assist in evaluating if adjacent land uses have or could 
have contaminated the site. The area reconna issance was conducted by touring the area by 
automobile and viewing particular businesses from public rights-of-way, and by actual observations at 
selected businesses or properties. Selected, upgradient properties identified in the regulatory lists, if 
any, were visited during the area reconnaissance . 
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In general, properties surrounding the site include residential, commercial and light industrial 
development and vacant, undeveloped agricultural land (Figure 2). The findings of our area 
reconnaissance will be discussed according to the geographic relation to the site: north, east, south, 
and west. 

6.2.1 North 

The northern boundary of the property is bordered by undeveloped, agricultural ranch land 
(Figure 2). FM 150 and new single-family residential development is also located to the 
north . 

6.2.2 East 

The eastern boundary of the property is bordered by undeveloped, agricultural land and 
private residential property (Figure 2) . Limekiln or Cypress Road is also located to the east
southeast. Development of single-family homes is located further away to the east. 

6.2.3 South 

The southern boundary of the property is bordered by undeveloped, agricultural ranch land 
and the Blanco River (Figure 2) . 

6.2.4 West 

The Blanco River borders the western portion of the Property. Undeveloped, agricultural 
ranch land is located further away to the west (Figure 2). 

Observations of the properties situated adjacent to the site and cross-reference with the historical and 
regulatory data reviewed did not reveal apparent recognized environmental conditions for the site . 

TCB AECOM 



• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

June 30, 2005 Blanco River Tract - Report of Phase I ESA 

15 

7.0 Conclusions and Recommendations 

TCB has performed a Phase I Environmenta l Site Assessment in general conformance with the 
scope and limitations of ASTM E1527 -00 of a 1,936-acre tract of primarily undeveloped, agricultural 
ranch land located in Hays County, Texas. This assessment has revealed no evidence of recogn ized 
environmental conditions in connection with the Property. No further environmental assessment is 
recommended . 

Three empty aboveground storage tanks (ASTs) were noted on the Property during our site 
reconnaissance. One of the three ASTs is approximately 10,000 gallons in capacity and Mr. A.W. Gregg, 
one of the current owners of the Property, reported that the larger AST was formerly used to store 
groundwater prior to the installation of several additional water wells drilled on the Property. The other 
two ASTs were observed on the eastern portion of the Property and are smaller, 500-gallon reservoirs 
constructed of steel. Mr. Gregg indicated that the two ASTs were formerly used to store diesel fuel for 
the re-fueling of farm vehicles and equipment but that the tanks have not been used in the last 15 to 20 
years. Mr. Gregg reported that the farm vehicles and equipment were now refueled by portable 
containers stored in the bed of his pick-up truck. The ASTs were empty at the time of our site 
reconnaissance and no evidence of excessive spillage, extensive soil staining, hydrocarbon odors, or 
vegetative stress was observed in the vicinity of the ASTs. We recommend that the three ASTs be 
removed and disposed in an appropriate landfill if they are not to be used. Based on the information 
provided to us or obtained for this study, we have identified no evidence that the ASTs may have caused 
environmental degradation to the Property. If during removal, suspect hazardous materials are 
encountered, TCB should be contacted to determine the extent and characterize the nature of potential 
constituents of concern in the soil and/or groundwater . 

We recommend that the dumped materials and debris observed on the Property be removed and 
disposed in an appropriate landfill. If during removal, suspect hazardous materials are encountered, 
TCB should be contacted to determine the extent and characterize the nature of potential constituents of 
concern in the soil and/or groundwater. 

Review of the National Wetlands Inventory Map of the Seguin, Texas and the Mountain City, Texas 
Quadrangles, and our prel iminary field evaluation conducted on the site identified the stock tank 
areas and some of the lower reaches of some of the drainages feeding into the Blanco River on the 
tract are c lassif ied as a wetlands-designated areas. A wetlands identification and delineation was not 
included within the scope of services for this Phase I ESA. A jurisdictional waters determination, 
however, can be provided at your request. These services include identification of waters of the 
United States, including wetlands, that may be subject to the U.S. Army Corps of Engineers 
permitting under Section 404 of the Clean Water Act. 

We also recommend that the water wells, if they are not to be used, be properly plugged and 
abandoned. According to state regulations, the water well should be properly plugged and 
abandoned with a report submitted to the Texas Department of Licensing and Regulations in Austin . 

Suspect asbestos-containing building materials may be present within the buildings located on the ranch . 
If removal or demolition activities of the existing buildings on the ranch is being considered, we 
recommend that an asbestos survey be conducted to identify, sample, and analyze suspect friable and 
non-friable building materials. The Environmental Protection Agency (National Emission Standards for 
Hazardous Air Pollutants) and OSHA (Occupational Safety and Health Administration) regulations 
require that asbestos be properly handled during renovation or demolition . 
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8.0 Limitations 

The findings and opinions included herein are relevant to the dates of our site work and should not be 
rel ied on to represent conditions at substantially later dates . 

The opinions included herein are based on information obtained during the study and our experience. 
If additional information becomes available which might impact our environmental conclusions, we 
request the opportunity to review the information, reassess the potential concerns, and modify our 
opinion, if warranted . If this assessment included a review of documents or reports prepared by 
others, it must be recognized that TCB is not responsible for the accuracy of information contained in 
the documents reviewed . 

Although this assessment has attempted to identify the potential for contamination of the Property, 
potential sources of contamination may have escaped detection due to: (1) the limited scope of this 
assessment, (2) the inaccuracy of public or other records and information, and (3) the presence of 
undetected and unreported environmental incidents. It was not the purpose of this study to determine 
the actual presence, degree, or extent of contamination , if any, at the site. This could require 
additional exploratory work, including sampling and laboratory analysis . 

TCB's professional services have been performed using that degree of care and skill ordinarily 
exercised, under similar conditions , by reputable environmental consultants practicing in this or 
similar localities . No other warranty, expressed or implied, is made as to the professional information 
in this report. 

This report has been prepared on behalf of and for the exclusive use of the Client, and is subject to 
and issued in connection with the Agreement and the provisions thereof. Additional third-party re-use 
of this report is strictly forbidden . 
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GeoSearch 
DATABASE FINDINGS SUMMARY 

LOCA- UNLOCA- SEARCH 
DATABASE ACRONYM TABLE TABLE RADIUS 

FEDERAL 

NATIONAL PRIORITY LIST NPL 0 0 1.000mi 

DELISTED NATIONAL PRIORITY LIST DNPL 0 0 1.000 mi 

RECORDS OF DECISION RODS 0 0 1.000 mi 

COMPREHENSIVE ENVIRONMENTAL RESPONSE. COMPENSATION & CERCUS 0 0 0.500mi 

LIABILITY INFORMATION SYSTEM 

NO FURTHER REMEDIAL ACTION PLANNED NFRAP 0 0 0.500mi 

RESOURCE CONSERVATION & RECOVERY ACT INFORMATION SYSTEM - RCRISC 0 0 1.000 mi 

CORRECTIVE ACTION 

RESOURCE CONSERVATION & RECOVERY ACT INFORMATION SYSTEM - RCRIST 0 0 0.500mi 

TREATMENT, STORAGE & DISPOSAL 

RESOURCE CONSERVATION & RECOVERY ACT INFORMATION SYSTEM - RCRISG 0 0 0.250 mi 

GENERATOR / HANDLER 

EMERGENCY RESPONSE NOTIFICATION SYSTEM ERNS 0 0 0.250 mi 

STATE 

STATE SUPERFUND TXSF 0 0 1.000mi 

VOLUNTARY CLEANUP PROGRAM VCP 0 0 0.500 mi 

MUNICIPAL SOLID WASTE LANDFILL SITES MSWLF 0 0 0.500mi 

CLOSED & ABANDONED LANDFILL INVENTORY CALF 0 0 0.500 mi 

LEAKING PETROLEUM STORAGE TANK LPST 0 0 0.500 mi 

PETROLEUM STORAGE TANKS PST 0 0 0.250 mi 

SPILLS LISTING SPILLS 0 0 0.250 mi 

INDUSTRIAL AND HAZARDOUS WASTE IHW 0 0 0.250 mi 

INNOCENT OWNER I OPERATOR PROGRAM lOP 0 0 0.500 mi 

DRY CLEANER REGISTRATION DCR 0 0 0.250 mi 

TOTAL 0 0 

Disclaimer- The in forma lion provided in this report was obtained from a va riety of public sources. GeoSearch cannot insure and makes no 
warranty or representation as to the accuracy, reliability, quality, errors occurring from data conversion or the customer's interpretation of this 
report. This report was made for the exclusive use by GeoSearch for its clients only. Therefore, this report may not conlain sufficient 
information for other purposes or parties. GeoSearch and its partners, employees, officers and independent contractors cannot be held 
liable for actual, incidental, consequential , special or exemplary damages suffered by a customer resulting d irectly or indirectly from any 
information provided by GeoSearch . 

2705 Bee Caves Rd, Suite 330 · Austin, Texas 78746 · phone: 1-866-396-0042 · fax: 512-472-9967 
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ENVIRONMENTAL RECORDS DEFINITIONS - FEDERAL 

AIRS Aerometric Information Retrieval System (1 2/2001 ) ASTM Supplemental 

The AIRS database provides air monitoring data from the EPA's Air Quality System (AQS). The 
database contains measurements of air pollutant concentrations in the 50 United States, plus the 
District of Columbia, Puerto Rico, and the Virgin Islands. The measurements include both criteria air 
pollutants and hazardous air pollutants . 

CERCUS Comprehensive Environmental Response , Compensation & (4/2005) 
Liability Information System 

CERCUS is the repository for site and non-site specific Superfund information in support of the 
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) . This 
database contains an extract of sites that have been investigated or are in the process of being 
investigated for potential environmental risk . 

DNPL Delisted National Priority List (4/2005) 

ASTM 

ASTM 

This database includes U.S. Environmental Protection Agency (EPA) Final National Priorty List sites 
where remedies have proven to be satisfactory or sites where the original analyses were inaccurate, 
and the site is no longer appropriate for inclusion on the NPL, and final publication in the Federal 
Register has occurred. 

ERNS Emergency Response Notification System (12/2002) ASTM 

This EPA database contains data on reported releases of oil and hazardous substances. The data 
comes from spill reports made to the EPA, U.S. Coast Guard, the National Response Center and/or 
the Department of Transportation . 

FINDS Facility Index System (2/2003) ASTM Supplemental 

FINDS data is a comprehensive listing of facilities regulated under a variety of EPA programs. The 
FINDS database provides some basic information about each facility and a listing of ID numbers in 
other EPA databases . 

HMIRS Hazardous Materials Incident Reporting System (2/2004) ASTM Supplemental 

The HMIRS database contains unintentional hazardous materials release information reported to 
the US Department of Transportation . 

NCDB National Compliance Database System (9/2003) ASTM Supplemental 

NCDB is the national repository of data from the EPA's (ten) regional and Headquarters 
FIFRA!TSCA Tracking System (FTIS) . Data collected in the regional FTTS is transferred to NCDB 
to support the need for monitoring national performance of the following programs: 
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) ,Toxic Substance Control Act (TSCA) . 
Emergency Planning and Right-to-Know Act, Section 313 (EPCRA), Asbestos Hazard Emergency 
Response (AHERA) . NCDBC contain administrative case listings and NCDBI contain facility 
inspection information . 

Jlp 2705 Bee Caves Rd, Suite 330 · Austin, Texas 78746 · phone: 1-866-396-0042 · fax: 512-472-9967 
GeoSearch 
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ENVIRONMENTAL RECORDS DEFINITIONS- FEDERAL 

NFRAP No Further Remedial Action Planned (4/2005) ASTM 

This database includes sites, which have been determined by the EPA, following preliminary 
assessment, to no longer pose a significant risk or require further activity under CERCLA. After 

initial investigation. no contamination was found, contamination was quickly removed or 
contamination was not serious enough to require Federal Superfund action or NPL consideration . 

NPDES National Pollutant Discharge Elimination System (2/2003) ASTM Supplemental 

Information in this database is extracted from the (PCS) Water Permit Compliance System 
database which is used by EPA to track surface water permits issued under the Clean Water Act. 

National Priority List (4/2005) ASTM I 
This database includes U.S. Environmental Protection Agency (EPA) National Priority List sites that 
fall under the EPA's Superfund program, established to fund the cleanup of the most serious 
uncontrolled or abandoned hazardous waste sites identified for possible long-term remedial action . 

I PADS Pcb Activity Database (3/2004) ASTM Supplemental I 
The PCB Activity Database System (PADS) is used by the EPA to monitor the activities of 
polychlorinated biphenyls (PCB) handlers. 

RCRIS Resource Conservation & Recovery Act Information System (2/2005) ASTM 

This databases include Handlers, Generators (Large, Small, and Exempt). Transporters, Violations, 
Corrective Actions, and Treatment, Storage & Disposal Facilities (TSD) (this database includes 
selective information on sites which handle, generate, transport, store, treat, or dispose of 
hazardous wastes) . See RCRIS Description page for more information. 

RODS Record Of Decision System (4/2004) ASTM Supplemental 

These decision documents maintained by the U.S. EPA describe the chosen remedy for NPL 
(Superfund) site remediation. They also include site history, site description, site characteristics, 
community participation, enforcement activities, past and present activities, contaminated media, 
the contaminants present, and scope and role of response action . 

SSTS Section Seven Tracking System (12/2001) ASTM Supplemental 

TRI 

SSTS is the system that EPA uses to track pesticide producing establishments and the amount of 
pesticides they produce. SSTS records the registration of new establishments and records pesticide 
production at each establishment. It is a repository for information on the establishments that 
produce pesticides. 

Taxies Release Inventory (12/2002) ASTM Supplemental 

This EPA database includes information about releases and transfers of toxic chemicals from 
manufacturing facilities. 

Jlp 2705 Bee Caves Rd, Suite 330 · Austin, Texas 78746 · phone: 1-866-396-0042 · fax: 512-472-9967 
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ENVIRONMENTAL RECORDS DEFINITIONS - STATE 

BSA Brownfields Site Assessments (6/2003) ASTM Supplemental 

The BSA database includes relevant information on contaminated Brownfields properties that are 
being cleaned . 

CALF Closed & Abandoned Landfill Inventory ASTM 

TCEQ, under a contract with Texas State University, and in cooperation with the 24 regional Council 
of Governments in the State, has located over 4,000 closed and abandoned municipal solid waste 
landfills throughout Texas. This listing contains "unauthorized sites". Unauthorized sites have no 
permit and are considered abandoned. The information available for each site varies in detail. 

OCR Dry Cleaner Registration (11 /2004) ASTM Supplemental 

The OCR listing includes dry cleaning drop stations and facil ities registered with the Texas 
Commission on Environmental Quality . 

IHW Industrial And Hazardous Waste (12/2004) ASTM Supplemental 

lOP 

Owner and facility information is included in this database of industrial and hazardous waste sites . 
Industrial waste is waste that results from or is incidental to operations of industry, manufacturing, 
mining, or agriculture. Hazardous waste is defined as any solid waste listed as hazardous or 
possesses one or more hazardous characteristics as defined in federal waste regulations . 

Innocent Owner I Operator (1/2005) ASTM Supplemental 

Texas Innocent Owner I Operator (lOP) provides a certificate to an innocent owner or operator if 
their property is contaminated as a result of a release or migration of contaminants from a source or 
sources not located on the property, and they did not cause or contribute to the source or sources of 
contamination . 

LPST Leaking Petroleum Storage Tank (11 /2004) ASTM 

The Leaking Underground Storage Tank listing is derived from the Petroleum Storage Tank (PST) 
database and is maintained by the Texas Commission on Environmental Quality (TCEQ). This 
database includes facilities with reported leaking petroleum storage tanks . 

MSWLF Municipal Solid Waste Landfill Sites (3/2003) 

Sites listed within a solid waste landfill database may include active landfills and inactive landfills, 
where solid waste is treated or stored . 

Petroleum Storage Tank (1/2005) 

ASTM 

ASTM I 

The Underground Storage Tank listing is derived from the Petroleum Storage Tank database which 
is administered by the TCEQ (Texas Commission on Environmental Quality). Both Underground 
storage tanks (USTs) and Aboveground storage tanks (ASTs) are included in this report . 

~ 
GeoSearch 
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ENVIRONMENTAL RECORDS DEFINITIONS - STATE 

I SPILLS Spills Listing (7/2003) 

The Texas Commission on Environmental Quality provides this database. Information includes 
releases of hazardous or potential hazardous chemical/materials into the environment. 

I TXSF State Superfund (4/2005) 

ASTM I 

ASTM I 
The state Superfund program mission is to remediate abandoned or inactive sites within the state 
that pose an unacceptable risk to public health and safety or the environment, but which do not 
qualify for action under the federa l Superfund program (NPL- National Priority Listing). Information 
in this database includes any recent developments and the anticipated action for these sites . 

VCP Voluntary Cleanup Program (1/2005) ASTM Supplemental 

The Texas Voluntary Cleanup Program (VCP) provides administrative, technical, and legal 
incentives to encourage the cleanup of contaminated sites in Texas. Since all non-responsible 
parties, including future lenders and landowners, receive protection from liability to the state of 
Texas for cleanup of sites under the VCP, most of the constraints for completing real estate 
transactions at those sites are eliminated. As a result , many unused or underused properties may 
be restored to economically productive or community beneficial uses . 

J!p 2705 Bee Caves Rd, Suite 330 · Austin, Texas 78746 · phone: 1-866-396-0042 · fax: 512-472-9967 
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RCRIS- Descriptions 

Acronyms 

RCRISG - RCRIS GENERA TORJHANDLER 
RCRIST - RCRIS TSD 
RCRISC - RCRIS CORRECTIVE ACTION 

Generator Types 

Large Quantity Generators: 

• Generate 1 ,000 kg or more of hazardous waste during any calendar month; or 
• Generate more than 1 kg of acutely hazardous waste during any calendar month; or 
• Generate more than 100 kg of any residue or contaminated soil, waste or other debris resulting from the 

cleanup of a spill, into or on any land or water, or acutely hazardous waste during any calendar month; or 
• Generate 1 kg or less of acutely hazardous waste during any calendar month, and accumulate more than 

1 kg of of acutely hazardous waste at any time; or 
• Generate 100 kg or less of any residue or contaminated soil, waste or other debris resulting from the 

cleanup of a spill, into or on any land or water, of acutely hazardous waste during any calendar month, and 
accumulated more than 100 kg or that material at any time . 

Small Quantity Generators: 

• Generate more than 100 and less than 1 000 kilograms of hazardous waste during any calendar month and 
accumulate less than 6000 kg of hazardous waste at any time; or 

• Generate 100 kg or less of hazardous waste during any calendar month, and accumulate more than 1000 
kg of hazardous waste at any time . 

Conditionally Exempt Small Quantity Generators: 

• Generate 1 00 kilograms or less of hazardous waste per calendar month, and accumulate 1000 kg or less 
of hazardous waste at any time; or 

• Generate one kilogram or less of acutely hazardous waste per calendar month, and accumulate at any 
time: 

1 kg or less of acutely hazardous waste; or 
1 00 kg or less of any residue or contaminated soil, waste or other debris resulting from the cleanup of a 
spill , into or on any land or water, or acutely hazardous waste; or 

• Generate 100 kg or less of any residue or contaminated soil, waste or other debris resulting from the 
cleanup of a spi ll, into or on any land or water, or acutely hazardous waste during any calendar month, and 
accumulate at any time: 

1 kg or less of acutely hazardous waste; or 
100 kg or less of any residue or contaminated soil, waste or other debris resulting from the cleanup of a 
spill, into or on any land or water, of acutely hazardous waste . 

TSD Indicator: Indicates that the handler is engaged in the treatment, storage or disposal of hazardous waste. 
Allowed Values: TSD 

Not a TSD, Verified 
Not a TSD, Unverified 

Transporter Indicator: Indicates that the handler is engaged in the transportation of hazardous waste. 
Allowed Values: Handler transports wastes for hire (i.e., commercial transport) 

GeoSearch 

Handler transports wastes for self 
Handler transports wastes, but commercial status is unknown 
Not a transporter, verified 
Unverified 

2705 Bee Caves Rd, Suite 330 · Austin, Texas 78746 · phone: 1-866-396-0042 · fax: 512-472-9967 
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Photograph No. 1 -This photograph shows a typical view of Property from front gate . 

Photograph No. 2- This photograph shows typical view of Property looking toward 
Blanco River from Lodge Bui lding . 

Blanco River Tract- 1,936 Acres 
Hays County, Texas 

Environmental Site Assessment 
June 2005 
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Photograph No. 3 -This photograph shows a typical view of Lodge Building . 

Photograph No. 4 - This photograph shows typical view of pipeline easement that 
crosses Property . 

Blanco River Tract - 1,936 Acres 
Hays County, Texas 

Environmental Site Assessment 
June 2005 
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Photograph No. 5 - This photograph shows a typical view of one of the six water wells 
located on the Property . 

Photograph No. 6- This photograph shows typical view of ASTs noted on the Property . 

Blanco River Tract - 1,936 Acres 
Hays County, Texas 

Environmental Site Assessment 
June 2005 
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Introdu ction 

BLANCO RIVER PROPERTY 
LIMITED DUE DILIGENCE STUDY 

The intent of this limited due diligence report is to present preliminary findings related to the 
feasibil ity of developing the subject property located in Hays County. The property is comprised 
of several tracts totaling approximately 2,000 acres. A boundary survey is currently being 
prepared by Cobb Finley Associates. The boundary survey will be incorporated into the final 
version of this report. The site is located approximately two miles west of Interstate Highway 35 
and one-quarter mile south of FM 150, near the city of Kyle, as shown on the Vicinity Map (Exhibit 
1) and Site Location Map (Exhibit 2). At present, access to the property is limited to Old 
Stagecoach Road (Hays County Road No. 136), which traverses the northeastern portion of the 
property. 

Topography and Physical Characteristics 

Elevations on the property range from approximately 850 feet above Mean Sea Level (MSL) at 
several locations along the northern and northeastern boundary lines to approximately 670 feet 
MSL along the Blanco River at the southwestern boundary of the property, as shown on Exhibit 3. 
The Blanco River generally defines the entire southwestern boundary - a distance of 
approximately 1 Y2 miles. The property drains from northeast to southwest via a series of 
seasonal creeks that flow to the river. 

Slopes on the property are generally in the mild category (2 to 7 percent) with some steep slopes 
(15 to 20 percent) near the river. Approximately one-half of the property is open rangeland. The 
balance of the property is heavily wooded with a mixture of live oak, cedar elm and other 
hardwoods along with some ash juniper. According to the Soil Survey of Coma/ and Hays 
Counties Texas, published by the United States Department of Agriculture Soil Conservation 
Service, approximately ten distinct soil map units are present on the property. The predominant 
soils are gravelly loam and clay soils in Real Series. An environmental asset inventory will be 
conducted subsequent to this initial investigation and will become a part of this study upon 
completion. 

Except for several residences located along Old Stagecoach Road near the northeast corner of 
the site, the property is vacant. The current use is primarily rangeland for cattle, with some 
hunting and fishing activities at various times. A hunting lodge is located near the river and a 
small fishing cabin is situated near a small stock tank at the northern end of the property. 
Assorted barns, pens and other structures associated with livestock activity are also found at 
various locations throughout the property. A water well inventory was not conducted as part of 
this investigation. However, the United States Geological Service (USGS) map indicates at least 
one well on the property. A petroleum pipeline, operated by Chevron Pipeline Company, crosses 
the Blanco River at approximately the midpoint of southwestern boundary and traverses the 
northwestern portion of the property. 

Floodplain 

Regulatory floodplains are determined by the Federal Emergency Management Agency (FEMA). 
Where indicated, floodplains are delineated on Flood Insurance Rate Maps (FIRM). The most 
recent floodplain maps for the subject area were published effective February 18, 1998. The 
floodplain for the segment of the Blanco River flowing from northwest to southeast along the 
southwestern boundary of the property is delineated on FIRM Panel No. 48209C0120 E and No. 
48209C0185 E. The maps ind icate an area along the river designated as Zone AE, areas 
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inundated by the 1 00-year base flood. A 1 00-year event has a one percent statistical probability 
of occurrence in a given year. 

The areas determined to be within the FEMA floodplain for this segment of the Blanco River are 
generally confined to an area within 300 to 400 feet from the river, as shown on Exhibit 3. FEMA 
also designates areas along the seasonal creeks with in the property as having the potential to be 
inundated. These areas are designated as Zone A, areas not studied, but identified as subject to 
flooding . At some point in the process of moving forward with a development scheme, a 
floodplain study should be conducted in order to delineate the floodplains associated with these 
seasonal creeks. However, for the purpose of conducting an initial due diligence effort, the 
USGS map shows these areas to be generally well defined and should not be considered 
detrimental to the development process. 

Regulatory Jurisdiction 

The property is located within the extra-territorial jurisdiction (ET J) of the City of Kyle. In Texas, 
cities are given the authority to regulate development in their ET J to the extent that cities cannot 
impose zoning regulations outside their corporate limits. In general, all other ordinances related 
to development imposed within the city limits are applicable in the ET J. The City of Kyle 
regulates development by Subdivision Ordinance No. 439. The current ordinance was adopted 
on November 24, 2003. A complete copy of the ordinance is included in this report as Exhibit 4. 

Since the property is located within the ET J of the City of Kyle, any development of the property 
would also require approval by the Hays County Commissioners Court. The commissioners court 
enforces the Subdivision and Development Regulations of Hays County as amended June 3, 
2003. In general, the City of Kyle regulations will apply to the development of this property. In 
some cases, the Hays County rules will determine minimum lot sizes, for example, when onsite 
sewage facilities (i.e. individual septic systems) are utilized. 

A copy of the Hays County Subdivision regulations is included in this report as Exhibit 5. Exhibit 
6 of this report contains the Rules for Ons;te Sewage Facilities promulgated by the Hays County 
Environmental Health Department. 

The Texas Department of Transportation {TxDoT) regulates access to state-maintained highways 
such as FM 150 located to the north of the property. Access to FM 150, if obtained, will requ ire a 
permit from TxDoT. 

The Texas Commission on Environmental Quality (TCEQ), formerly the Texas Natural Resource 
Conservation Commission {TNRCC) regulates development activities with the Barton Springs 
Segment of the Edwards Aquifer Recharge Zone. Regulated areas consist of four categories -
recharge zone, contributing zone, transition zone and contributing zone within the transition zone. 
Edwards Aquifer rules are found in Chapter 213 of the Texas Water Code; a copy of which is 
included as Exhibit 7 of this report. Exhibit 8 shows the location of these zones relative to the 
property. The map shows that some areas along the southern portion of the property appear to 
be within the Recharge Zone. Other areas of the property are designated Transition Zone, or 
Contributing Zone within the Transition Zone. 

The Edwards Aquifer rules dictate certain measures, such as preparing a Water Pollution 
Abatement Plan (WPAP), be followed in order to mitigate the impact of stormwater runoff on the 
aquifer. The rules governing development activity within the contributing and transitions zones 
require an application to the TCEQ along with a technical report, but do not require a WPAP to be 
prepared. For lots served by onsite sewage facilities, Hays County further restricts minimum lot 
sizes for lots located within the Recharge Zone (refer to Table 10.1 of the Hays County Rules for 
Ons;te Sewage Facilities. 
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Any proposed construction activity in the Blanco River floodplain (i.e. bridges, roadways , dams) 
that alters the floodplain would be regulated by the Federal Emergency Management Agency. 
Depending upon the level of disturbance, a permit from the U.S. Army Corps of Engineers could 
also be required. In order to remove the involvement of these agencies from the regulatory 
process, any proposed development plan for this property should avoid altering the floodplain. 

Water wells used for public water supply are regulated by the Barton Springs/Edwards Aquifer 
Conservation District. 

Water Service Availability 

The City of Kyle has a contract with the Guadalupe Blanco River Authority (GBRA) to receive 
surface water via the City of San Marcos. The city also co-mingles groundwater to supplement 
the surface water supply. The city has storage facilities located north of the property at Plum 
Creek, near the intersection of FM 150 and FM 2270, as well as south of the property near the 
intersection of Old Stagecoach Road and Cypress Road (a.k.a. Limekiln Road). A 12-inch 
diameter waterline runs along the east side of Old Stagecoach Road, connecting the two storage 
facilities. Based on discussions with Mr. John Bartle, P.E. of Neptune-Wilkinson Associates, Inc. 
- the city engineer for Kyle, the 12-inch line could be used to deliver water to the property. 
Depending upon demands and pressure requirements, additional infrastructure in the way of 
storage and booster pumping facilities may need to be constructed onsite. 

Currently, only a portion of the property along Old Stagecoach Road is located within the City's 
designated water service area or Certificate of Convenience and Necessity (CCN). However, the 
property is within the City's boundary for planning and assessing water impact fees, and thus able 
to receive water service from the City of Kyle . Ultimately, an amendment to the City's CCN 
boundary would be required . Such amendments are handled administratively by the Texas 
Commission on Environmental Quality. 

Wastewater Service Availability 

The City of Kyle would appear to be the logical choice for wastewater service to the property. A 
portion of the property along Old Stagecoach Road is within the City's existing wastewater CCN. 
The remainder of the property is located within the City's designated planning area for 
wastewater service. However, based on discussions with Mr. Bartle, the City's existing 
wastewater collection has capacity issues which would preclude the City from extending service 
to the property for the foreseeable future. 

The development known as Hometown Kyle, located immediately to the east of the property, is 
situated in the Plum Creek drainage basin. The Plum Creek basin is located to the north of the 
property and collection system service capacity for that basin is fully committed, according to Mr. 
Bartle. The service basin downstream of the property would require that wastewater pass 
through the part of the collection system located in the older part of the city. According to Mr. 
Bartle, that part of the system has either lasted beyond its useful service life, is at capacity; or 
both conditions apply. Mr. Bartle has stated that the city has no immediate plans to upgrade the 
collection system in that part of town. 

Options for wastewater service to the property include using individual onsite systems for each 
proposed lot or constructing a stand-alone wastewater treatment plant and collection system. 
Both are viable options. Using individual onsite systems will place a limitation on the minimum lot 
size, as regulated by the Hays County Environmental Health Department. The county will require 
a facility planning report, which includes a subsurface soil investigation in order to determine the 
type or types of systems most suitable for the soil conditions. 
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The TCEQ is charged with permitting wastewater plants and collection systems. The type of 
permit most easily attainable is referred to as a "no discharge" permit. Under this type of permit, 
treated effluent is disposed of onsite using either spray irrigation, such as commonly found on golf 
courses, or a subsurface disposal method such as drip irrigation. Obtaining a direct discharge 
permit which would allow treated effluent to be discharged directly to the Blanco River would not 
be feasible for this project due to political and regulatory hurdles. 

Conclusions 

This initial due diligence effort was limited to identifying jurisdictional agencies and physical and 
regulatory constraints to development of the property as a residential subdivision. In general 
terms, there appear to be no physical constraints that would encumber the development process. 
The topography of the site is varied, but well within workable limits for construction of 
infrastructure improvements. Floodplain is present on the site, associated with the Blanco River 
as well as with small tributaries on the property. However, the limits of these floodplains can be 
determined with further study and incorporated into the overall design concept. A petroleum 
pipeline crosses the property. The development plan should take that into consideration, but 
should not be a detriment to future development of the property. 

The regulatory agencies with jurisdiction have been identified. The primary agencies with the 
authority to regulate the development of this project are the City of Kyle, Hays County and the 
Texas Commission on Environmental Quality. Although specific regulations were not addressed 
in this initial study, a significant amount of development is occurring within these jurisdictions in 
relatively close proximity to the property. These adjacent developments would be subject to the 
same regulatory issues, which would serve as an indicator of the feasibi lity of developing within 
these jurisdictions. 

The City of Kyle has an adequate supply of potable water to provide service to the property. 
Although some additional storage and pumping capacity may be required, the waterline is located 
adjacent to the property, thereby limiting the need for significant offsite improvements. The 
critical issue for this site appears to be wastewater service. Although the property is located 
within the City of Kyle's planned service area, there appears to be no immediate, viable means 
for the City to provide service. Available options in lieu of City service include individual onsite 
systems and a wastewater treatment and collection system constructed and operated 
independently of the City of Kyle. 

Recommendations 

• Recommendations for moving forward in the due diligence process, include the following: 

• Conduct an environmental asset inventory for the property; 

• Begin the conceptual land planning process including estimating density requirements 
and determining lot size and configuration; 

• Investigate additional access points at FM 150 and Cypress Road to promote better 
internal circulation; 

• Explore in greater detail, the projected water demands and options for wastewater 
treatment and disposal; 

• Conduct a market analysis; 

• Begin the process of conceptual engineering; 
• Begin the process of projecting development costs and preparing pro forma statements. 

'€"?. 
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Exhibit 3 
Aerial Photograph/Topographic Map 
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ORDINANCE NO. 439 

AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING 
ORDINANCE NO. 296 IN ITS ENTIRETY; ADOPTING AND 
PROVIDING COMPREHENSIVE REGULATIONS AND 
STANDARDS FOR THE PLATTING OF LAND AND 
DEVELOPMENT OF SUBDIVISIONS; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; 
AND PROVIDING AN OPEN MEETINGS CLAUSE. 

Whereas, the City of Kyle (the "City") has a duty and responsibi lity to adopt rules, 
regulations and ordinances for the purpose of providing an attractive living environment and 
protecting the health and welfare of the present and fu ture residents of the City and its 
extraterritoria l jurisdiction; and 

Whereas, the City has authority pursuant to its general police powers and Chapt. 212, 
Tex. Loc. Gov'l. Code, to regulate the subdivision and development of property within the City 
and its extraterritorial jurisdiction; 

NOW, THEREFORE, BE IT ORDAlNED BY THE CITY COUNCIL OF THE 
CITY OF KYLE, TEXAS, THAT: 

Article I. General. 

Section 1. Authority and Dedications. (a) This ordinance is adopted by the City of Kyle 
pursuant to the police powers of genera l law cities, and under authority of the Constitution and 
general laws of the State of Texas, and Chapt. 212, Tex. Loc. Gov't. Code. 

(b) In accordance with the City's police powers and authority, and as specifically 
authorized by Chapt. 2 12, Tex. Loc. Gov't. Code, and other applicable laws, the planning and 
zoning commission and the City council, as a condition of subdivision plat or replat approval, 
may require the owners and developers of land who desire to subdivide, plat or replat land for 
urban development, to provide for building setback lines, to dedicate streets, alleys, parks, 
easements or other public places or facilities of adequate width and size and to coordinate street 
layouts and street planning with the comprehensive plan, with other municipalities, and with 
county, state and federally designated highways, as they may deem best in the interest of the 
general public. 

Section 2. Purpose. The purpose of this ordinance is to provide for orderly, safe and 
healthful development to promote the health, safety and general welfare of the communi ty. From 
and after the passage of this ordinance, all plats and subdivisions of land within the corporate 
limits of the City of Kyle, and all plats and subdivisions of land outside the corporate limits of 
the City of Kyle that the Councilmembers may be petitioned to include within the corporate 
limits of the City by an extension of said corporate limits, and all tracts within the City's 
extraterritorial jurisdiction shall conform to the following rules and regulations. 
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Section 3. Definitions. For the purposes of this ordinance, the following terms, phrases, 
words and their derivations shall have the meaning ascribed to them in this section: 

Abutting. Adjacent; joining at a boundary. 

Administrator. The city engineer, director of public works or other person designated 
by the City to administer the regulations and provisions of this ordinance. 

Alley. A minor public right-of-way that is primarily for vehicular service access to the 
back or sides of properties otherwise abutting on a street. 

Block. A unit of land bounded by streets or a combination of streets and public land, 
railroad rights-of-way, waterways, or any other barrier to the continuity to development. 

Building setback line. A line beyond which building foundations or any building 
extension other than roof overhang not exceeding 18 inches must be set back from the property 
line. 

City. The City of Kyle, Texas. 

Commission. The Planning and Zoning Commission of the City of Kyle. 

Council. The City Council of the City of Kyle. 

Crosswalkway. A public right-of-way, between property lines, for pedestrian 
circulation. 

Cul-de-sac. A local street with only one street outlet and having an appropriate terminal 
for the safe and convenient reversal of traffic movement. 

Dead-end street. A portion of a street or a road with only one street or road outlet. 

Developer. (See Subdivider) 

Double fronting lot. A lot which fronts upon two (2) parallel streets, or which fronts 
upon two (2) streets which do not intersect at the boundaries of the lot. 

Easement. A grant of one (1) or more of the property rights by the property owner to 
and/or for the use by the public, corporation or another person or entity. 

Easement, avigation. An air-rights easement, which protects air lanes around airports. 

Easement, drainage. An easement required for the installation of storrnwater sewers or 
drainage ditches, and/or required for the preservation or maintenance of a natural stream or 
watercourse or other drainage facility. 
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E ngineer. A person authorized under the Texas Engineering Registration Act to practice 
the profession of engineering. 

Flood. A general and temporary condition as partial or complete inundation of normally 
dry land areas from the unusual and rapid accumulation or runoff of surface waters from any 
source. 

Flood protection eleva tion, regulatory. (See: Flood Damage Prevention Ordinance). 

Governing body. The Council of the City of Kyle, Texas. 

Homeowners association. A community association, other than a condominium 
association, which is organized in a development in which individual owners share common 
interests in open space or fac ilities. 

Interior lot. A lot other than a corner lot. 

Lot. An undivided tract or parcel of land, identified by a number or symbol and 
des ignated as a distinct and separate tract on a fully approved subdi vision plat properly filed of 
record. 

Lot area. The total area with in the lot lines of the lot excluding any street rights-of-way. 

Lot corner. A lot or parcel of land abutting upon two (2) or more streets at their 
intersec tion, or upon two (2) parts of the same s treet forming an interior angle of less than one 
hundred thirty-fi ve ( 135) degrees. 

Lot depth. The di stance measured from the front lot line to the rear lot line. Where the 
front and rear lot lines are not parallel, the lot depth should be measured by drawing lines from 
the front to the rear lot lines, at right angles to the front lot line every ten (10) feet, and averaging 
the length of these lines. 

Lot line. A line of record bounding a lot, which divides one ( l) lot from another lot or 
from a publ ic or private street or any other pub lic space. 

Major subdivision. Any subdivision not classified as a minor subdivis ion. 

Master development plan. A graphic representation and narrative description of a la rge 
area of land intended for eventual development in phases. The plan may involve a single parcel 
or a number of contiguous parcels. It should show proposed land use, street classification, parks 
and open space, major public facility sites, noodplains and waterways, major drainage and utility 
improvements, and other featu res deemed necessary or appropriate by the admiriis trator to depict 
crit ical on- and off-s ite relationships that coordinate the development wi th the community's 
overa ll plan and adjoining undertakings. 
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Minor Plat. A proposed plat with four ( 4) or fewer lots, with said lot or lots fronting on 
an existing street, and not requiring the creation of any new street or the extension of municipal 
facilities. 

Mobile home park. A site with required improvements and utilities for the long-term 
parking of mobile homes, which may include services and facilities for the residents. 

Owner. (See Subdivider) 

Parkway. That portion of the right-of-way between the curb and the right-of-way line. 

Person. Any individual, association, finn, corporation, governmental agency, political 
subdivision or other legal entity. 

Plan, comprehensive. The comprehensive plan of the City and adjoining areas adopted 
by the Commission and approved by the Council, including all its revisions. The plan indicates 
the general locations recommended for various land uses, transportation routes, public and 
private buildings, streets, parks, and other public and private developments and improvements, to 
include detailed plans for water, sewer, etc . 

Plan, concept. A rough concept map of a proposed subdivision with sufficient accuracy 
to be used for the purpose of discussion, class ification, and comment. 

Plan or plat package. Includes all drawings, instruments, written specifications, reports, 
test results, covenants, and other similar items required in this ordinance. 

Planned development. A development provided for by the zoning ordinance of the City 
wherein certain yards, areas and related standards may be varied and a variety of land uses 
associated on a tract, the plan of which is subject to approval by the Commission and Council. 

Plat. A map representing a tract of land, showing the boundaries and location of 
individual properties and streets. 

Plat drawing. A drawing or drawings depicting the proposed subdivision layout itself, 
along with associated certi fications, dedications and related notations. 

Plat, final. The final map of all or a portion of a subdivision, which is presented to the 
proper review authority for final approval. 

Plan preliminary. A preliminary plan indicating the proposed layout of a subdivision 
that is submitted to the review authority for consideration and preliminary approval. 

Commission. The duly designated planning board of the City of Kyle having 
responsibi lities as delegated by the Council including, but not limited to, land use review 
concerning comprehensive planning, zoning, and subdivision of land. 
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Pre-design conference. A conference between a developer and the City planning staff, 
held prior to application for approval of a plat, for the purposes of exchanging information and 
identifying potential problems with a proposed development. 

Replatting. The alteration of any part or all of any lot, block or tract of a previously 
platted subdivision. 

Residential lane. A street which, by its design, discourages through traffic and which 
may afford the only vehicu lar access to lots abutting thereon, which lots shall be restricted to 
residential use as set forth for only certain zoning districts in the zoning ord inance and its 
amending ordinances. 

Shall, may. The word "shall" IS always mandatory. The word "may" IS merely 
discretionary. 

Staff or City Staff. The employees, and the professionals providing services to the City, 
authorized or permitted by the Counci l to undertake any duty or to provide any review, work or 
serv ice contemplated by the terms of th is ordinance to be undertaken by Ci ty personnel. 

Street. A public right-of-way, however designated, which serve one or more of the 
following purposes: 

( I) A "major thoroughfa re," "arterial street" or "expressway" primarily provides 
vehicular circulation to various sections of the City. 

(2) 

(3) 

A "collector street" primarily provides circulation within neighborhoods , to carry 
traffic from local streets to arterial or major thoroughfare st reets, or to carry traffic 
through or adjacent to commercial or industrial areas. 

A "marginal access" or "frontage street" is a street, wh ich is parallel to and 
adjacent to an arterial street and primarily provides access to properties abutting 
these types of streets. 

(4) A "local street" is a street designed primarily for access to abutting residential 
property. A local street does not include roadways that carry through traffic, but 
wi ll generally be intersected frequent ly by "collector streets." 

Street, width. That distance from back of curb to back of curb. 

Subdivider. Any person, or agent thereof, dividing or proposing to divide land so as to 
constitute a subdivision, as defined herein, The term "subdivider" shall be restricted to include 
only the owner, equitable owner, or authorized agent of such owner or equitable owner, of land 
sought to be divided. 

Subdivision. A division of any tract of land, situated within the corporate limits of the 
City of Kyle or within its extraterritori al jurisdiction, into two (2) or more parts for the purpose 
of laying out any addition to the City, or for laying out suburban lots or bui lding lots, or any lots, 

5 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

and streets, alleys, access easements, public utility easements, or parks or other portions intended 
for public use or the use of purchasers or owners of Jots fronting thereon or adjacent thereto. 
Divisions of land in parcels of five (5) acres or more shall not be included within this definition 
of "subdivision", unless any such division of five (5) acres or more includes the planning or 
development of a new street or access easement, or public utility easement. 

Surveyor. A registered professional land surveyor authorized by state statute to practice 
the profession of surveying. 

Utility easement. An interest in land granted to the City, the public generally or to a 
private corporation, for installing and maintaining utilities across, over or under private land. 

Words and terms not expressly defined herein are to be construed in accordance with 
customary usage in rnunjcipal planning and engineering practices. 

Section 4. Application and Administration. This ordinance shall be applied to and govern 
all applications for subdivision approval made after the effective date of this ordinance. This 
ordinance shall be applied and administered in coordination with all other applicable ordinances, 
codes, development and standards and regulations. The provisions hereof shall also be applied 
and administered in conjunction with the adopted comprehensive plan, the adopted water and 
sewer plan and all other such official plans. 

Section 5. Flood Damage Prevention. All subdivisions shall comply with aU ordinances 
applicable to drainage and the prevention of Ooods, including but not limited to the "Flood 
Damage Prevention Ordinance" as amended. 

Section 6. Applicable To Existing Unrecorded Subdivisions. This ordinance shall apply to 
any proposed subdivision submitted for approval prior to the effective date of this ordinance but 
which the owner or developer suffers or permits an approved concept plant, preliminary plat or 
final plat for the subdivision to expire under the terms and conditions of the prior applicable 
subdivision ordinance. All subdivision plats submitted for approval prior to the effective date of 
this ordinance shall, except as provided in the preceding sentence, comply with the provisions of 
the preex isting Ordinances 137 and 149, as applicable. Provided further by resolution of the 
Council, after recommendation by the Commission, the time for recording the final plat of a 
previously approved subdivi sion may be extended an additional ninety (90) days upon 
demonstration of good cause by the owner or developer of the subdivision. Save and except the 
terms and provisions of this ordinance for vacating, amending, correcting or altering a recorded 
subdivision plat, this ordinance shall not apply to a subdi vision for which a final plat was 
approved and recorded under a previous City ordinance from 1965 to the effective date of this 
ordinance. 

Section 7. Requirements for Permits. Unless an existing subdivision bas obtained 
approval and recorded a final plat or unless such subdivision bas obtained a resolution, as 
described in Section 6 above, and said exception is adopted and filed of record, no building, 
repair, plumbing or e lectrical permit shall be issued by the City for any structure on a lot, tract or 
parcel of land in the subdivision. Provided, however, in the case of the granting of an exception 
such permit shall be issued in accordance with the specific requirements of the exception as set 
forth in the resolution. 

6 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Section 8. Accepta nce of St reets and Utilities. The City shall not repair, maintain, install 
or provide any streets or public utility services in any subdivision unless a reso lution has been 
adopted and fi led of record pursuant to Section 6 or a final plat has been adopted and filed of 
record in accordance with the requirements of this ordinance. Provided, however, in case an 
exception bas been granted the repairs, maintenance, installation and provision of streets or 
public utility services shall be in accordance wi th the specific requirements of that exception as 
set forth in the resolution. 

Section 9. Utili ty Services. (a) The City shall not sell or supply any water or wastewater 
services to or within any subdivision platted after the date hereof, for wh ich a final plat has not 
been approved and filed of record unless a resolution bas been adopted and filed of record 
pursuant to Section 6. Provided, however, in case an exception has been granted, the City shall 
sell and supply water or wastewater serv ices in accordance wi th the specific requirements of that 
exception as set forth in the resolution. 

(b) No water and/or wastewater connection shall be made by the City of Kyle until the 
requirements as to the installation of water and wastewater mains have been complied with 
wi thin the block facing the street on which the property is situated. This includes sati sfactory 
testing of lines servi ng the property for which a connection request is made. 

Section 10. Exceptions. (a) rt is the expressed intent of this ordinance that a ll sections and 
parts should be complied with except in those instances when the provisions of this section are 
applicable. It is further the intent of this ordinance that the granting of an exception to this 
ordinance, i.e. a va riance from the requirements hereof, shall not be a substitute fo r the amending 
of this ord inance. 

(b) The Commission may recommend to the Counci l an exception from these regulations 
be granted when, in its opinion, undue hardship wi ll result from requiring strict compliance. In 
considering, recommending and granting an exception, either the Commission or the Counci l 
shall prescribe such conditions that it deems necessary or des irable in the public interest. 

In maki ng the findings herein below required, both bodies shall take into account, at 
least, the nature of the proposed use of the land in volved, existing uses of land in the vicinity, the 
number of persons who wi ll reside or work in the proposed subdivision, and the probable effect 
of such exception upon traffi c conditions and upon the public health, safety, convenience and 
welfare in the vicinity. 

(c) No exception shall be granted unless the following conditions are met: 

(i) That there are special circumstances or conditions affecting the land 
invo lved such that the stri ct application of the provisions of this ordinance would 
have a substantial adverse impact on the applicant's reasonable use of his land; 

(ii) That the granting of the exception will not be detrimental to the public 
health , safety or welfare, or injurious to other property in the area; and 

(iii) That the granting of the exception will not have the effect of preventing 
the orde rly subdividing of other land in the area in accordance with the provisions 
of this ordinance. 
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(d) Such findings of the Commission and Council, together with the specifi c facts upon 
which such fmdings are based, shall be incorporated into the official minutes of the meeting at 
which such exception is recommended and granted. 

(e) Exceptions may be granted only when in harmony with the general purpose and 
intent of this ordinance so that the public health, safety and welfare may be secured and 
substantial justice served. 

Section 11. C ompliance with Exception. In any case where a final plat bas not been 
approved or recorded but an exception bas been obtained upon recommendation of the 
Commission and a resolution of the Council, the subdivision must comply with all conditions 
and requirements of the exception where these vary with this ordinance. In all other instances, 
the subdivision shall comply with the requirements of thi s ordinance. Unless the subdivision 
fully complies with the conditions set forth in this section, the City shall not issue the permits, 
repair, maintain, install or provide streets or public utili ty services to the subdivision. 

Section 12. C ompliance. No person shall create a subdivision, as herein de fi ned, without 
complying with the provisions of this ordinance. All plats and subdivision of any land shall 
confo rm to state and federal laws and applicable City ordinances. 

Section 13. E nforcement The City attorney shall institute appropriate acti on in a court of 
competent jurisdiction to enforce the provisions of this ordinance, or the standards referred to 
herein, with respect to any violation thereof, which occurs with in any area subject to all or a part 
of the provisions of this ordinance. 

Article II. P rocessing of Proposed Subdivisions. 

Section 1. Advice and Cooper ation. Advice and cooperation in the preparing of plats will 
be reasonably given by the Commission and appropriate members of the City staff. 

Section 2. Fees. (a) Fees and charges shall be collected by the City Secretary in advance of 
the filing of any concept plan, short-form plat, preliminary plan package, fi nal plat package, or 
replat application with the City for processing and consideration. No such plan, plat, preliminary 
plan, final plat or replat shall be approved until all fees required therefore have been paid. No 
action by the Commission or the Council shall be valid until such fees are paid. 

(b) A receipt must be obtained from the proper officer specifying that the fees provided 
for herein have been paid prior to the submission of any plat to the Commission. The receipt 
shall be attached to the formal request for plat review and processing. 

(c) No filing fee shall be refunded because a preliminary plan, final plat, or any other 
plat or plan is later withdrawn or disapproved. 

(d) The amounts to be charged shall be established by ordinance of the Council and 
adjusted from time to time as necessary to sustain effi cient planning and development services 
and comply with laws and regulations. 
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Section 3. Applications. Requests for approval of plats must be filed with the City, in 
writing, on a fom1 prescribed by the City. An application for subdivision plat approval shall not 
be deemed to be made until a complete application package has been fil ed with the City. The 
filing date of an app lication for approval of a plat is the date on which the following items are 
fil ed with the City: (a) Complete, signed application form; (b) Copy of receipt for filing fees; (c) 
all other certificates, plans, documents and instruments required by this ordinance; and (d) the 
fo llowing requi red number of copies of proposals, having the form and content specified in this 
ordinance for the plat package: 

Stage of Review 

Concept plan package 
Prel iminary plan package 
Final plat package 

Information in arrative Form 

2 
2 
2 

Section 4. Concept Plan Package (CPP). 

Plat Maps 

20 
20 
20 

(a) A developer may elect not to submit a concept plan for a short-from subdivision. 

(b) The subdivider of a subdivision that is not a short form subdivision, a rcplat or an 
amending plat shall submit a concept plan package. Concept plan packages arc helpful 
fo r identifying and resolving potential problems and deficiencies that might otherwise 
cause the Commission to recommend di sapproval of a Preliminary Plan or recommend 
approval with conditions. The intent of the Concept Plan is to provide an opportunity for 
the Commission and Council to be provided information and to offer comments relating 
to the Concept Plan. Formal approval or denial action wi ll not be taken. The required 
copies of the CPP must be fi led not less than twenty-eight (28) calendar days prior to the 
date of the Commiss ion meeting at which it shall be considered. 

(c) The subdivider of any other subd ivisions shall submit a concept plan package. Concept 
plan packages are helpful for identifying and resolving potential problems and 
deficiencies that might otherwise cause the Commission to recommend disapproval of a 
Preliminary Plan or recommend approva l with conditions. The intent of the Concept Plan 
is to provide an opportuni ty for the Commission and Counci l to be provided infom1ation 
and to offer comments relating to the Concept Plan. Formal approva l or denial action 
will not be taken. The required copies of the CPP must be fil ed not less than twenty-eight 
(28) calendar days prior to the date of the Commiss ion meeting. 

(d) If the proposed subdivision con titutes a phase or section of a large tract, which is 
intended to be subsequently subdivided as additional phase(s) or section(s) of the same 
subdi vision or development, the concept plan shall include the entire area, showing the 
tentati ve proposed layout of all phases of development, streets, blocks, drainage, water 
sewage, parks, schools and other improvements for such areas. 

Section 5. Shor·t Form Subdivision. A subdivision may receive preliminary and final 
consideration by the Commission and tJ1e Council if it meets the following conditions: 
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(a) The lots must abut a dedicated and accepted City street for the required lot frontage; 

(b) Topography of the tract is such that drainage related facilities will not be required; 

(c) Water and sewer mains of sufficient capacity are adjacent, or on the property, for 
tapping with service lines; 

(d) All requirements in these regu lations regarding preliminary and final plats shall be 
complied with, where applicable, without exception, i.e. without a variance from the 
requirements of this ordinance. 

Section 6. Administrative Approval of Plats. The City Manager, or absent such 
designation the City Manager as administrator of this ordinance, may on the written 
recommendation of the city engineer and Director of Public Works, administratively approve a 
minor plat, as defined herein, without consideration by the Commission and Council. Such 
officials may, for any reason, elect to present the plat to the Commission and Council. 

Section 7. Preliminary Plan Package (PPP). (a) Filing deadline. Preliminary plan 
packages shall be deemed to be filed with the City on the date the PPP is considered by the 
Commission in a public meeting and found to be administratively complete. The City Manager 
shall make a written recommendation as to the PPP being administratively complete as 
reasonably soon as possible after the City Manager finds that the PPP meets all the requirements 
of this ordinance, save and except only for requested variances. The Commission shall consider 
each PPP recommended as administratively complete, or recommended as administratively 
complete except for requested variances, at a meeting held on a date that is not more than 
twenty-eight (28) calendar days after the date the PPP application is made with the City. Upon 
written request by the applicant filed twenty-eight days or more after the PPP application is made 
with the City, a PPP that bas not been recommended as administratively complete will be 
submitted to the Commission at its next regular meeting for which notice may be given. The 
City Manager shall make a recommendation as to the PPP being administratively complete no 
later than the date the PPP is first considered by the Commission. If the PPP is not submitted to 
the Commission within thirty (30) days after the administrator makes a recommendation that the 
PPP is administratively complete, or after the date the applicant makes a written request that a 
PPP be submitted to the Commission notwithstanding it not being recommended as 
administratively complete, the PPP shall be forwarded to the City Council for review and action, 
with Commission approval assumed. If the PPP is submitted to the Commission and is not 
approved with or without conditions, or is not di sapproved by the Commission, within thirty (30) 
days after tbe PPP is deemed to be filed with the City, the PPP shall be forwarded to the City 
Council for review and action, as a disapproved PPP. For the purposes of this ordinance 
"administratively complete" means the plans, drawings, specifications, forms and package 
application have been found to meet all the requirements of this ordinance, the application and 
filing is made with the required City office, and all fees applicable to the application and filing 
are paid. 
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(b) Sta ff review. The preliminary plan shall be reviewed by appropriate member of the 
City staff for compliance with thi s and applicable ordinances and policies. A report shall be 
prepared and submitted to the Commiss ion and applicant prior to the next regular Commission 
meeting date. The report shall provide the comments received as part of the review by the staff 
and any other concerned entities. Such report should include comment relative to the proposed 
subdivision's compliance with the comprehensive plan and other master plans. 

(c) Commission Review. After the prel iminary plan is deemed administratively 
complete, the Commission shall recommend approval or disapproval of the preliminary plan or 
recommend conditional approval with modifications. A conditional approval recommendation 
can include the requirements and specific changes the Commission determines necessary for the 
plan to comply with this ordinance, or the conditional approval recommendation can be 
specifi cally given by the Commission as an express ion of recommended acceptance of the layout 
submitted on tbe preliminary plan as a guide to the installati on of streets, drainage1 water, sewer 
and other required improvements and utilities and to the preparation of the final or recorded plat. 

(d) Submission to Council. 1\ preliminary plan package mus t be reviewed by the 
Commission and, except in unusual or extenuati ng circumstances, should receive a 
recommended approval or conditional approva l by the Commission, prior to, the Preliminary 
Plan together with the City staff and the Commission's comments and recommenda tions being 
submitted to the Counci l. 

(e) Council. The City Council may refuse to consider a preliminary plan that has been 
disapproved by the Commission, unless the administrator, the city manager or the city attorney 
advises the council of circumstances requiring the counci l to consider the plan. If the council 
refuses to cons ider the plan such refusal shall constitute a disapproval. Wi thi n thirty (30) days 
of the Council's initial consideration of a preliminary plan package the Council shall approve, 
conditionally approve with modifi cations, conditionally approve the plan and return it to the 
Commiss ion with instructions for further consideration, or disapprove the plan. If the city 
council considers a preliminary plan and finds that it compl ies with all the requi rements of this 
ordinance, the preliminary plan shall be approved. 

(J) Preliminary Plan Term. A preliminary plan for a subdivision shall expire one ( I) 
year from the date of approval unless the term is ex tended as provided below. A new application 
must be fil ed to request approva l for subdivision of land for which a preliminary plan has 
expired. 

(g) Extension of Plan Term. The term of a preliminary plan shall be extended if the 
fo llowing conditions are met before the initial term or an ex tension of the term expires : 

(i) The Council approves a final plat for a phase of the subdivis ion that is 
reasonable in size and layout and finds that the final plat substantially conforms to 
the preliminary plan, and 

(ii) The developer begins construction of the subdivision improvements 
required for the section or phase for which the final plat was approved. 
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(b) Recommended approval of a preliminary plan, or master development plan by the 
Commission and approval of the Council shall not constitute automatic approval of the fmal 
plat. 

Section 8. Final Plat Package (FPP). (a) Filing deadline. Final plat packages shall be 
deemed to be filed with the City on the date the FPP is considered by the Commission in a public 
meeting and found to be administratively complete. The administrator shall make a written 
recommendation as to the FPP being administratively complete as reasonably soon as possible 
after the administrator finds that the FPP meets all the requirements of this ordinance, save and 
except only requested variances. The Commission shall consider each FPP recommended as 
administratively complete, or recommended as administratively complete except for requested 
variances, at a meeting held on a date that is not more than twenty-eight (28) calendar days after 
the date the FPP application is made with the City. Upon written request by the applicant filed 
twenty-eight days or more after the FPP application is made filed with the City, an FPP that bas 
not been recommended as administratively complete will be submitted to the Commission at its 
next regular meeting for which notice may be given. The administrator shall make a 
recommendation as to the FPP being administratively complete no later than the date the FPP is 
first considered by the Commission. If the FPP is not submitted to the Commission within thirty 
(30) days after the administrator makes a recommendation that the FPP is administratively 
complete, or after the date the applicant makes a written request that the FPP be submitted to the 
Commission notwithstanding it not being recommended as administratively complete, the FPP 
shall be forwarded to the City Council for review and action, with Commission approval 
assumed. If the FPP is submitted to the Commission and is not approved with or without 
conditions, or disapproved, by the Commission, within thirty (30) days after the FPP is deemed 
to be fil ed with the City, the FPP shall be forwarded to the City Counci l for review and action, as 
a disapproved FPP. 

(b) Staff review. The final plat shall be reviewed by appropriate members of the City 
staff for compliance with thi s and other applicable ordinances and policies. A report shall be 
prepared and submitted to the Commission prior to the next regular Commission meeting date 
stating the comments o f the subdivision review, including comments received as part of the 
review of utility companies and other concerned enti ties. Such a report should include 
comments relative to the proposed subdivision's compliance with the comprehensive plan and 
other master plans. 

(c) Commission. The Commiss ion shall act on and administrati vely complete final plat 
within thirty (3 0) days of the date the FPP application is filed with the City. If the plat is not 
di sapproved within thirty (30) days of such application date, or conditionally approved subject to 
conditions being complied with prior to fi nal approval, it shall be deemed to have been 
recommended for approval by the Commission. After the Commission has determined that the 
plat is in proper form, that the arrangement of the development proposed for the property being 
subdivided is consistent with zoning regulations, if applicable, and that the subdivision complies 
with the provis ions of this ordinance and other applicable ordinances and po licies, it shall 
recommend approving the plat. 
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(d) Council. The Council shall act upon the fina l plat with in thirty (30) days after 
recommendation action is taken by the Commission, or after the approval by reason of non
action of the Commission. If the plat is not approved, approved with conditions, or di sapproved 
by the Council within thirty (30) days, it shall be deemed to have been approved by the Council 
unless such time has been extended by negotiations wi th the developer. A certifi cate showing 
the fi ling dates hereunder and the failure to take action thereon with in the period herein 
prescribed shall, on demand, be issued by the Commission or the Council, as the case may be, 
and such certi ficate shall be sufficient in lieu of the written endorsement or other evidence of 
approval herein required. 

(e) Approval of plat by sections A subdivider, at hi option, may obtain approval of a 
portion or a section of a subd ivision, provided he meets all the requirements with reference to 
such portion or section in the same manner as is required for a complete addition. In the event a 
subdivision and the final plat thereof is approved in sections, each fina l plat of each section shall 
substantially conform to the Preliminary Plan, carry the name of the entire subdi vision, but is to 
be distingui shed from each other section by a distinguishing letter, number or subtitle. Lot 
numbers shall run consecuti vely and names shall be consistent throughout the entire subdivision, 
even though such subdivision may be finally approved in sections. 

Section 9. Procedures After Final Plat Approval. (a) Certificate of Approval. The final 
plat shall be approved for record ing after approval by the Council. The Council's approval of the 
final plat shall authorize execution of certificates of approval on the fi nal plat and duplicate 
originals of the fllla l plat as provided in this Ordi nance. 

(b) Coordination with Coun ty. The approved fi nal plat for any subdivision located 
outs ide the corporate limi ts of the City but with in the extraterritorial jurisdiction shall also be 
submitted to the Commissioner's Court of Ilays County for approval before filing, unless 
provided otherwise by interlocal cooperation agreement then in effect between the City and Hays 
County. After action by the Commissioners' Court, or if no action by the Commiss ioners Court 
is requi red, the final plat with duplica te origina ls sha ll be returned to the City bearing all 
appropriate signatures and seals. A copy of the interloca l agreement between the City and Hays 
County for the process ing of subdivisions may be obtained from the City Manager. 

(c) Final plat copies. After approval of the final plat, one reproducible mylar sepia and 
the required number of dupli cate originals of the final plat shall be furnished to the City complete 
with all necessary signatures. All figures and letters shown must be pla in, distinct and of 
suffi cient size to be easily read, and must be of sufficient density to make a lasting and 
permanent record. 

(d) Final Plat Term. A final plat shaH be recorded within one hundred eighty ( 180) 
days after approval by the Council and if not so recorded such plat approval shall expire. Prior 
to such fina l plat being recorded, the subdivider shall obtain and provide to the administrator an 
acceptable performance and a payment bond, letter of credit or escrow account to secure that the 
required infrastructure and publi c improvements in the subdivision are completed within twelve 
( 12) calendar months. Such bond, letter of cred it or escrow shall be payable to the City in an 
amount equal to one hundred ten percent ( I I 0%) of the city engineer's estimated cost for 
constructing such infrastructure and improvements as approved by the City. 
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(e) Acceptance of Improvements. Before the City accepts the subdivision 
improvements the developer shall submit the following: 

(i) One (1) complete set of reproducible mylar construction plans marked 
"record drawings"; and auto cad diskettes (compatible with the City's equipment) 
of subdivision plats and engineering plans (wi th one blue-line copy). 

(ii) A full guarantee and warranty of a ll improvements within the subdi vision 
for a term of two years, which guarantee and warranty shall include, but not be 
limited to, the guarantee and warranty of the materials, workmanship, 
performance and maintenance of all infrastructure within the subdivision, such 
infrastructure including but not being limited to all water and wastewater utility 
lines and facilities, all drainage improvements, and all streets and sidewalks; and 

(iii) Security for the guarantee and warranty of the improvements in the 
subdivision, which security shall be payable to the City for a period of two years 
from the date of fmal acceptance by the City, in an amount equal to not less than 
thirty-five (35) percent of the total construction cost of all such improvements in 
one of the following forms (acceptable to and approved by the City Attorney): 

(A) Cash deposit to the City. 

(B) An irrevocable letter of credit approved by the City 
attorney issued by an FDIC insured bank located within the State 
of Texas, with reserves and financial resources acceptable to the 
City. 

(C) A surety bond issued by a company licensed by the State 
Insurance Commission, having a Best's Rating of "A" or better, 
acceptable and approved by the C ity attorney that will guarantee 
such funds to the City. 

(f) Building Permits. The approved final plat must be recorded in the records of Hays 
County and all the required streets, drainage, utilities and other infrastructure and public 
improvements for the subdivision must be completed and accepted as built in compliance with 
all applicable City requirements, prior to any building permit being issued for any home or 
building within the subdivision. 

Section 10. Obligation by City for Maintenance. Approval of the plat shaH not impose any 
duty upon the City concerning the maintenance of improvements of any such dedicated parts 
until the director of public works or his or her authorized representative shall have signed a 
statement for the acceptance of same. 

Section 11. No City Obligation to Furnish Improvements. The acceptance of a final plat, 
bond, letter of credit, or cash escrow by the City does not in any manner obligate the City to 
finance or furnish any storm sewers, dra inage structures , street, water or wastewater 
improvements or any other improvements within the approved subdivision, except under the 
provisions provided herein. The City may in its discretion, but shall not be required to, use any 
bond, letter of credit, or cash escrow deposit provided or made for a subdivision to complete all 
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or any part of the utilities, streets, drai nage or other improvements in the subdivision for which 
the final plat was recorded. Further, if insufficient bond, escrow or Jetter of credit funding is 
available to complete all the required improvements withi n the subdivision, the City may use any 
such funds to complete only ce1tain improvements selected in the sole discretion of the City 
Council. 

Section 12. Resubmission of Plats. (a) Confonn ance With Preliminary Plan . Unless the 
subdivider wishes to resubmit for preliminary plan processing, the fi nal pla t sha ll conform 
substantially to the preliminary plan as approved. 

(b) In the event that either or both of the following conditions occur during the 
processing of a subdivision plat, the Commission may reconunend or Counci l may require 
resubmission as a preliminary plan or fi nal plat: 

(i) Significant Change. When a proposal has undergone a significant change 
or changes during the process of plat review that make it desirable or necessary to 
review its impact on the City comprehensive plan and associated plans for 
community improvements. 

(ii ) Extended Delay In Processing. When the developer does not complete 
the rev iew process within twelve (12) months fro m the date of approval of the 
preliminary plan, extensions may be granted by the Counci l for good cause, for 
additional six-month periods. 

Section 13. Vacating Plats. (a) Upon approval by the Commission and the City Council, the 
Owner(s) of a tract covered by a plat may vacate the plat at any time before any lot in the plat is 
sold. The plat is vacated when a signed, acknowledged instrument dec laring the plat vacated is 
approved and recorded in the manner prescribed for the original plat; provided that the 
Commission and the Council may establish requirements as may be reasonable in the discretion 
of the City to protect the public interest. 

(b) If lots in a plat have been sold, the plat, or any part of the plat, may be vacated on the 
application of all the owners of the lots in the plat wi th approval obtained in the manner 
prescribed for the ori ginal plat. 

(c) No plat shall be vaca ted except upon the approva l of the Conunission and the Council 
and the recording of the approved instruments vacating such plat in the office of the county clerk 
of Hays County. The county clerk shall write legibly on a vacated plat the word "vacated" and 
shall enter on the plat a reference to the volume and page at which the vacating instrument is 
recorded. 

(d) On the execution and recording of the vaca ted instrument, the vacated plat has no 
effect; provided that when necessary to protect the public wei fa re or preserve the benefits or 
integrity of any street, utili ty, park or other public improvement plan that has moved forward in 
reliance on such plat, the Commission and Council may require that any right-of-way, parkland, 
public property, or easement shown on such plat be dedicated to the City by separate instrument. 
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(e) In the event of any conflict between the terms and provisions of this Section and 
§ 212.013, Tex. Lac. Gov't. Code, the terms and provisions of§ 212.013 shall govern to the 
extent of such conflict. 

Section 14. Replatting. (a) Replatting. The replatting of any existing subdivision, or any 
part thereof, shall meet the procedural requirements provided for herein for a new subdivision, 
except as provided in subsection (b) below. The subdivision standards imposed are those in 
effect at the time the application for replat is requested and, in the event of any conflict between 
this Section and §§ 212.014 and 212.015, Tex. Lac. Gov't. Code, the terms and provisions of 
such sections shall govern to the extent of the conflict. 

(b) Replatting Without Vacating. (i) A replat of a subdivision or part of a subdivis ion 
may be recorded and is controlling over the preceding plat without vacation of that plat if the 
replat: 

(A) Is signed and acknowledged by only the owners of the 
property being replatted; 

(B) Is approved, after a public bearing on the matter at wb.icb 
parties in interest and citizens have an opportunity to be heard, by 
the Commission, and is subsequently approved by the Council; and 

(C) Does not attempt to amend or remove any covenants or 
restrictions. 

(ii) In addition to compliance with subsection (b)(i), a replat without vacation 
of the preceding plat must conform to the requirements of this section if: 

(A) During the preceding five (5) years, any of the area to be 
replatted was limited by an interim or permanent zoning 
classification to residential use for not more than two (2) 
res idential units per lot; or 

(B) Any lot in the preceding plat was limited by deed restrictions 
to residential use for not more than two (2) residential units per lot. 

(iii) Notice of the hearing required under subsection (b)(i) shall be gtven 
before the fifteenth day before the date of the hearing by: 

(A) Publication in an official newspaper or a newspaper of general 
circulation in Hays County; and 

(B) By written notice, with a copy of subsection (b)(iv) attached, 
forwarded by the Commission to the owners of lots that are in the 
original subdivision and that are within two hundred (200) feet of 
the lots to be replatted, as indicated on the most recently approved 
municipal tax roll or in the case of a subdivision within the 
extraterritoria.l jurisdiction, the most recently approved county tax 
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roll of the property upon which the replat is requested. The written 
notice may be deli vered by depositing the notice, properly 
addressed with postage prepaid, in a post office or postal 
depository within the boundaries of the municipality. 

(iv) If the proposed replat requires a va riance and is protested in accordance 
with this subsection, the proposed replat must receive, in order to be approved, the 
affirmative vote of at least three-fourths (3/4) of the members present of both the 
Commission and the City Council. For a legal protest, written instruments signed 
by the owners of at least twenty (20) percent of the area of the lots or land 
immediately adjo ining the area covered by the proposed replat and extending two 
hundred (200) feet from that area, but within the original subdivision, must be 
fil ed with the Commission, prior to the close of the Commission's public hearing. 

(v) In computing the percentage of land area under subsection (b )(iv), the area 
of streets and alleys shall be included. 

(vi) Compliance with subsection (iv) and (v) is not requi red for approval of a 
rep lat of part of a preceding plat if the area to be replatted was designated or 
reserved for other than single or duplex-family residential use by notation on the 
last lega lly recorded plat or in the JegaUy recorded restrictions applicable to the 
plat. 

Section 15. Amendments. (a) Purpose. The Commiss ion and the Counc il may approve and 
issue an amending plat, which may be recorded and is controlling over the preceding plat without 
vacation of that plat, if the amending plat is signed by the applicants only and is solely for one or 
more of the following purposes: 

(i) To correct an error in a course or distance shown on the preceding plat; 

(ii) To add a course or di stance that was omitted on the preceding plat; 

(iii) To correct an error in a real property description shown on the preceding plat; 

(iv) To indicate monuments set after the death, disabi lity, or retirement from 
practice of the engineer or surveyor responsible for setting monuments; 

(v) To show the location or character of a monument that has been changed in 
location or character or that is shown incorrectly as to location or character on the 
preceding plat; 

(vi) To correct any other type of scri vener or clerical error or omiSSion 
previously approved by the municipal authority responsible for approving plats, 
including lot numbers, acreage, street names, and identification of adjacent 
recorded plats; 
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(vii) To correct an error in courses and distances of lot lines between two (2) 
adjacent lots if: 

(A) Both lot owners join in the application for amending tbe plat; 
(B) Neither lot is abolished; 
(C) The amendment does not attempt to remove recorded 
covenants or restrictions; and 
(D) Tbe amendment does not have a material adverse effect on the 
property rights of the other owners in the plat; 

(viii) To relocate a lot line to eliminate an inadvertent encroachment of a 
building or other improvements on a lot line or easement; 

(ix) To relocate one (1) or more lot lines between one (1) or more adjacent lots if: 

(A) The owners of all those lots join in the application for amending the plat; 
(B) Tbe amendment does not attempt to remove recorded 
covenants or restrictions; and 
(C) The amendment does not increase the number of lots; or 

(x) To make necessary changes to the preceding plat to create six (6) or fewer 
lots in the subdivision or part of the subdivision covered by the preceding plat if: 

(A) The changes do not affect applicable zoning and other 
regulations of the municipality; 

(B) The changes do not attempt to amend or remove any 
covenants or restrictions ; and 

(C) The area covered by the changes is located in an area that the 
municipal Commission or other Council of the municipality has 
approved, after a public hearing, as a residential improvement area. 

(b) Application for Amendment. The amended plat may be submitted without approval 
of a preliminary plan or construction plans. The plat, prepared by a surveyor, and engineer if 
required, and bearing their seals shall be submitted to the administrator w ith a completed 
application and all required fees, for approval before recordation of the plat. 

Legible prints, as indicated on the application form shall be submitted to the City 
Engineer along with the following: 

(i) Completed application forms and the payment of all required fees. 

(ii) Certifi cation from all applicable taxing authorities that all taxes due on the property 
have been paid. 
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(iii) Any attendant documents needed to supplement the in fo rmation provided on the 
plat. 

(iv) The City Engineer shall require tbe fo llowing note on the amended plat: This 
subdivision is subject to all general notes and restrictions appearing on the plat of _ , 
Lot(s)_, recorded at Vo l. _ , Page_ of the Plat Records of Hays County, Texas. 

(c) Required Notice. Notice, a bearing, and the approval of other lot owners are not 
required for the approval and issuance of an amending plat. 

(d) Statute. Tn the event of any conflict between the terms and provisions of thi s Section 
and § 212. 016, Tex. Loc. Gov't. Code, the terms and provisions of § 212.01 6 shall govern to the 
extent of such conflict. 

(e) Expiration. Approval of an amended plat shall expire if said plat is not recorded in 
the plat records of Hays County within twelve (12) months of approva l. 

Article III. Special Project Provisions. 

Opportunity is provided fo r innovative site design and development responses to new 
market demands. The use of improved techniques for land development is often difficult under 
traditional land use regulations. Proper private development of infill areas, as well as 
advantageous development of large areas of substantially vacant land, require a flexible approach 
to be ava ilable both to the City and to the landowner. Any such innovative site design shall be 
based upon an approved comprehensive plan that is consistent with appl icable City plans and 
services. The standards and specifications for required in frastructure and improvements shall be 
equal to or greater than the minimum standards and specifi cations adopted by the City; and no 
such proposed project or development shall have or obtain any vested right save and except the 
comprehensive plan, the standards and specifications for the development and improvement of 
the property are approved by separate ordinance of the City. 

Section 1. Planned Developments. (a) Provisions for Approval. All planned development 
projects shall conform to the provisions and procedures set forth for conventional subdivisions in 
this ordinance; provided that a detai led development plan must be submitted for review at the 
time of preliminary plan submittal and the project must be finally approved by ordinance. Such 
developments shall be otherwise submitted for approval in the same manner as any other plat. 

(b) Purposes. Planned Developments are intended to provide: 

(i) Opportunities for innova ti ve projects and development with emphasis on 
quality, including but not limited to establishing a quali ty living and/or work 
environment; 

(ii) Conservation of energy and natural resources. 

(iii) A maximum choice of types of environment, dwelling and/or business units. 
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(iv) An integration of open space and recreation areas with residential and/or offi ce, 
retail, commercial and/or industrial development. 

(v) A pattern of development which preserves unique environmental assets, trees and 
other outstanding natural features. 

(vi) A creative approach to the use of land and its related physical development. 

(vii) An efficient use of land requiring smaller networks of utilities and streets, thereby 
lowering development, maintenance and housing costs. 

(c) Master Plan. P lanned Developments shall be required to be submitted and 
considered for approval based upon a master plan establishing comprehensive and detailed plans 
for the development. 

(i) Within Corporate Limits. A planned development within the corporate limits 
of the City shall be submitted and considered in conjunction with the 
requirements of the zoning ordinances of the City and shall, prior to fmal 
approval, satisfy both the requirements of this ordinance and the zoning 
ordinances. The final approval of the zoning for a planned development shall 
constitute the approval of such planned development pursuant to this ordinance. 

(ii) Extraterritorial Jurisdic tion. Upon the application of the Owner(s), a planned 
development may be approved within the extra territorial jurisdiction of the City, 
provided that the Deve loper enters into a comprehensive, deta iled written 
agreement with the City that provides detailed and comprehensive standards for 
(A) the development of the property; (B) the construction of all infrastructure, 
improvements and buildings within the development; (C) the provi sion of utility 
and other public services; (D) funding the upkeep and maintenance of all private 
faciliti es; (E) reimbursement of the City for its costs and expenses for providing 
water and wastewater services to the property; (F) restrictive covenants sufficient 
to control the population densities and to restrict the uses of the property in 
conformance with the subdivider's master plan and approved planned 
development; (G) an agreement for the annexation of the property or the phased 
annexation of the property prior to its conveyance to the end user; and (H) such 
other provisions as the subdivider and the City may agree based upon all the 
appli cable facts and circumstances. 

(d) General Infrastructure. The requirements, s tandards and specificati ons provided in 
this ordinance, and/or incorporated herein by reference, with respect to utilities, parks and 
greenbelts, drainage and stormwater management and all other improvements, infrastructure and 
amenities shall, except as in this section specifi cally prov ided otherwise, be applicable. When 
based upon sowtd engineering and construction practices, innovative techniques and 
combinations may be employed for the intended purpose of such combination exceeding the 
minimum standards required by this ordinance. 
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(e) Streets. On planned development projects, private interior streets to be used only a 
local or collector streets within the development shall have a minimum pavement width of thirty 
(30) feet face to face of curb. Any such private streets may not confl ict with streets identified in 
the City's comprehensive plan. If a potential exists for a private street to become a public street, 
the dedicated right-of-way and/or easements created for the priva te street should be the same 
widU1 as the right-of-way required for a local street. 

(f) Instruments of covenants. Instruments of covenants, governing the proposed planned 
developments to include maintenance and operation, will be approved by the City attorney and 
the administrator to insure there are no confli cts with City codes. 

(g) Exceed Minimum Requirements. This section shall apply to development proposals 
which vary tbe arrangement of landscaping, buildings, lots, open space, access, ancVor 
relationships between uses required in these regulations and the Zoning Ordinance. A planned 
development shall not be used to obtain approval of gross densities, gross impervious coverages, 
lower specifications or standards, or land uses that are inconsistent with the Subdivision 
Regulations and the Zoning Ordinance; rather it is the intent of thi s section that a planned 
development will, in the aggregate, equal or exceed the minimum cri teria and standards 
otherwise applicable to the development. 

Section 2. Townhouses. Applications for the approval of a townhouse subdivision shall 
meet the requ irements specified in Section l above for Planned Developments and the provisions 
of the City's Zoning Ordinance applicable to Townhouses. Such sections of the zoning 
ordinance, as applicable to subdivisions and lots, are incorporated herein by re ference as a part of 
this subdivision ordinance. 

Section 3. Manufactured Home Subdivision. All manufactured and mobile home parks 
and other subd ivisions shall comply with this ordinance except where specifica lly superseded by 
the City's codes and ordinances dealing with manufactured and mobile home subdivisions. A 
manufactured or mobile home park is a subdivision subject to this ordinance. 

Section 4. Private Facilities. When an applicant proposes that any part of a subdivision, 
planned development, or any other development of land, include any private park, street, amenity 
or improvement normally dedicated to the City, a property owner's association (or comparable 
mechanism) shall be created, whereby: 

(a) Maintenance. Total responsibi lity for maintenance in perpetuity of such private 
improvements is borne by the association; and 

(b) Funding Program. A program is established whereby the assoc iation can accomplish 
the maintenance of private faci lities. 

(c) Discretion. Private streets will generally not be approved except in limited 
circumstances, e.g. a subdivision for townhouses, cluster homes and portions of planned 
developments as appropriate. The approval of private streets in a subdivision shall be in the 
di scretion of the City Council, and require a waiver by the City Counci l of the provisions of this 
ordinance requiring the dedication of public right-of-way for streets. The City Council may, in 
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its discretion, waive the requirement for the public dedication of right-of-way for some, but not 
all, streets in a subdi vision. ln those subdivisions where private streets are permitted, the 
developer shall be req uired to grant to the City an easement for the provision, regulation and 
control of public utilities and services, and a separate easement for the provision of public safety 
and emergency services. 

(d) Community Postal Box. All subdivisions shall provide covered and lighted 
community postal box locations within subdivision and meet all United States Postal Service 
Requirements. All Subdivisions shall provide off street parking of a minimum of five (five) 
spaces to allow residence ability to park off street to check mail at community postal box. 

Section 5. Rural Subdivision Standards. (a) Purpose. The provisions of this section are 
designed and intended to permit development of undeveloped agricultural land while preserving 
the rural character of the area until such time as development of a more intensive urban nature is 
appropriate and can be supported by the necessary public facilities and services. These design 
standards modify, and/or reinforce other requirements found in these regulations. By qualifying 
other particular requirements of these regulations, these rural subdivision design standards insure 
minimum conditions for establi shing a low density rural living environment while providing the 
necessary foundation upon which more intensive urban development can occur in the future. 

(b) Applicability. The requirements contained in this section shall apply to all land 
within the jurisdictional limits of the City that is outside the utility service area of the City for 
water and/or wastewater services, and for which the provision of such services will be 
accommodated through the use of individual, privately owned systems. No land or property 
within the City's certificated service area shall be entitled to be developed pursuant to this 
section, except upon a waiver given by the City Council. Further, except as specifically qualified 
in this section, all other standards, terms, conditions and provisions of this ordinance shall apply 
to such rural subdivisions. 

(c) Streets. All streets within rural subdivisions shall be designed and constructed in 
accordance with the requirements for rural streets set forth in the City's Construction Standards 
and Specifications for Roads, Streets, Structures, and Utilities. The right-of-way required shall 
be the same as for all other subdivisions. 

(d) Blocks. Blocks in rural subdivisions shall not exceed fifteen hundred ( 1 ,500) feet in 
length and shall adequately accommodate two (2) tiers of lots arranged back to back. 

(e) Lots. All lots in rural subdivisions shall: 

(i) Be greater than one (1) acre in area; and 

(ii) Have a minimum width at the front property line of one hundred and thirty (130) 
feet; and 

(iii) Be designed so that all access is provided from a local street except access may be 
permitted from a major thoroughfare or street; State Highway, farm to market road or 
ranch road; or numbered I or named County roadway if a min imum dri veway centerline 
spacing of 200 feet is provided between driveways. 
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(f) Easements and Dedications. In addition to all other right-o f-way dedications and/or 
easements required by this ordinance, all rural subdivisions shall be required to dedicate not less 
than an additional ten feet ( I 0') of right-of-way along that portion of all property abutting major 
thoroughfares; State highways, farm to market or ranch roads; or numbered County roads. 

(g) Utilities. 

(i) Wastewater Collection Systems. For all rural subdivisions where public 
wastewater utility services are not available, the City reserves the right to require the 
installation of improvements required for non-rural subdivisions in accordance with the 
provisions of these subdivision regulations, when public wastewater services are 
available within one-qua rter (114) mile of the subdivision, the city is coordinating wi th 
the private sector to extend a public wastewa ter system to within one quarter ( 1/4) mile of 
the subdivision within two years, or the extension of urban serv ices to within one-quarter 
(1/4) mile of any portion of the subdivision is scheduled in the City's Capital 
Improvements program to occur within five (5) years from the date of preliminary plan 
approval. 

(ii) Water Distribution System. To enhance the overal l effi ciency and serv ice level 
for water distribution in rural subdivisions the City wi ll cooperate with existing non
municipal water utility providers in the City's extraterritorial jurisdi cti on. Through joint 
coordination and planning both the City and the non-municipal water uti lities will work 
towards ensuring the avai lability throughout the jurisdiction of thi s ordinance of a water 
distribution system that sati sfies the fire flow requirements. 

A. Rural subdivisions designed for other than single family detached residential 
deve lopment shall satisfy the applicable State and City fire flow standards; 

B. All single-famil y detached residential rural subdivisions shall install water 
distribution system improvements meeting the design requirements of this ordinance; and 

( 1) Where a public water system capable of providing required fire fl ows to 
the development is located wi thin one-quarter ( I /4) mile of any part of the 
subdivision then it shall be the responsibili ty of the developer to extend service 
and connect to the public utility in order to provide fire protection to the 
development; or 

(2) For al l rural subdivisions, which are not to be served by a public water 
supply, the subdivider must show proof of a safe and adequate water supply. 

(h) Additional Provisions. ln addition to any and all other provisions of thi s ord inance, 
prior to any resubdivision of a rural subdivision being approved by the City, the level 
of jmprovements and urban services required by this ordinance for non-rural 
subdivisions shall be ava ilable to and satisfied by the resubdivided property. 
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Article IV. Plat Packages- Form and Content 

Section 1. Concept Plan Package (CPP). The concept plan package (CPP) shall contain 
the following: 

(a) Maps and Narrative. Maps and associated narrative information that wi ll adequately 
explain all substantial aspects of the proposed development as it exists at the preliminary design 
and concept stage. Contents of concept plan package (CPP). 

(b) Phased Development. If the development of a single tract or parcel of land is to 
occur in phases, the CPP should cover all phases of development, indicating how development is 
proposed or anticipated to occur. 

(c) Facility Location. A proposed concept plan shall indicate a coordinated development 
strategy. As applicable, the CPP shall indicate preliminary location and arrangements for: 

(i) Streets. General widths and rights-of-way; access and frontage proposals; 
bridges and culverts. 

(ii) Water. Major lines. 

(iii) Sewer. Overall service system with preliminary location of force mains 
and li ft stations if applicable. 

(iv) Major Utili ty Easements-Locations: Power, gas, sewer trunk and water. 

(v) Major drainage system elements: On-and off-site. 

(vi) Flood hazard areas. 

(vii) Land use and zoning proposals. 

(viii) General lot layout and street frontage arrangements. 

(xi) Sites for schools, parks and other public facilities. 

(xii) Information related to traffic management and engineering. 

(d) Public Plans. The developer's plan should take into account current public plans for 
the elements covered in subsection (c) above. The Commission and Council review will include 
City policy, good engineering practices, and public plans, including: 

(i) Comprehensive plan; 

(ii) Area and neighborhood plan; 

(i ii) Water master plan; 

(iv) Wastewater master plan. 
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ection 2. Preliminary Plan Package (PPP). (a) Package. The requi red number of copie 
of the preliminary plan package (PPP) of the propo ed ubdi vision hall be submitted to the City 
with an application for subdivision proces ing. 

(b) Drawings. Twenty (20) copie of the preliminary plan drawing, prepared on twenty
fou r-by thirty-six-inch sheets, of the proposed subd ivision shall be submitted to the Ci ty wi th an 
application for subdivision processing. 

(c) Scale. All drawings(s) shal l be drawn at a minimum scale of one hundred ( I 00) feet 
to an inch. 

(i) When more than one sheet is necessary to accommodate the entire area of the 
subdivision plus other associated infonnation, an index sheet showing the entire 
subdivision at an appropriate sca le shall be attached to the plat. 

(ii) On the plan drawing sheet or index heet there shall be a vicinity concept 
drawing to indicate the general location of the subdivision. The plan and vicinity 
concept drawing shall graphically indicate the phy ical relationship (d istance) of 
the corner of the subd ivision (adjacent to a public right-of-way) to a physica l 
poin t, acceptable to the city engineer as a visible reference and datum marker, and 
to property ownership patterns in the vicinity. 

(d) Requ ired CertiCtcates . The following cert i(i ca tes shall be placed on the plat: 

(i) Recommended as Administrati vely Complete: 

City Engineer and/or Director of Publ ic Works 

Date 

(c) Plat otes. The plat drawing shall show or be accompanied by the following general 
infonnation: 

(i) The names of the owner and/or subdivider, the name of the registered 
profess ional land surveyor responsible for the survey, and the name of the 
licensed professional engineer responsible for the design of the plat. 

(ii) The proposed name of the subdivision (which must not be so similar to 
that of an existi ng subd ivision as to cause confusion). 

(iii) Names of contiguous subd iv i ions and the owners of contiguous parcels of 
un ubdivided land, together with a notation a to which contiguous properties arc 
platted and the volume and page number of the recorded subdi vision plat. 

(iv) Description by metes and bounds prepared from an accurate boundary 
survey of the ubject property. with bearings and distances, referenced to survey 
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lines and established subdivision. The description shall close and be based on an 
actual field survey with an adjusted closure of a minimum of one part in ten 
thousand (10,000). 

(v) A draft of the dedicated instrument, which may include protective 
covenants whereby the subdivider proposes to regulate land use or development 
standards in the subdivision. 

(vi) A statement from the developer that the appropriate utility companies have 
been furnished copies of the proposed preliminary plan for their review. 

(vii) Subdivision boundary line, indicated by heavy lines, and the computed 
acreage of the subdivision. 

(viii) Date of preparation, scale of plat and north arrow. 

(ix) A number to identify each lot or site and each block. Number of lots and 
blocks shall be in accordance with a systematic arrangement. 

(x) Location of City limit line and the outer border of the City's extraterritorial 
jurisdiction, if they traverse the subdivision, form part of the boundary of the 
subdivision, or are contiguous to such boundary. 

(xi) Topographical information prepared from a field survey or USGS Maps. 
Topographical information shall include contour lines on a basis of five (5) 
vertical feet, in terrain with a slope of two (2) percent or more, and on a basis of 
two (2) vertical feet in terrain with a slope of less than two (2) percent. All 
elevations shall be referenced to the U.S.G.S. bench mark system. 

(xii) From the property line and wi thin a distance of five hundred feet (500'): 

(A) Location of boundary and property lines; 

(B) Width and location of platted streets and alleys and 
easements. Streets, alleys and lots in adjacent subdivisions (at 
least for a distance of fi ve hundred (500') feet shall be shown in 
dashed lines. 

(xiii) Physical features of property, including location of watercourses, ravines, 
bridges, culverts, present drainage structures and other features pertinent to the 
subdivision. 

(xiv) Existing utilities, watercourses, and flood elevations and boundaries: 

(A) Existing utiliti es within the subdivision including the size 
of sewer and water. Existing utilities outside the subdivision 
should be shown if they affect the proposed subdivision. 
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(xv) 

(xvi) 

(B) The exact loca tion, dimensions, description and flow li ne of 
ex isting watercourses and drainage structures within the 
ubdivision. 

(C) Regulatory flood elevations and boundaries of f.1ood prone 
areas, including floodways using the offi cial existing flood 
insurance rate map (FIRM) or calculations when not shown on 
FIRM. 

Proposed locations or sites of the following: 

(A) The exact location, dimensions, description and name of all 
proposed streets, alleys, parkland, including acreage, and other 
public areas, reservations, easements or other rights-of-way, 
blocks, lots and other sites wi thin the subdivision. proposed streets 
shall not be shown over lands of adjacent owners unless written 
agreements permitting this are presented with the plat. The names 
of streets are to conform whenever possible to existing street 
names. In the case of branching streets, the lines of departure shall 
be indica ted. 

(B) On-site and related off-site drainage system elements, when direct access 
to an existing drainage way is unavailable. 

(C) Water sy tern clements. 

(D) Wastewater system clements. 

The computed acreage of land within the right-of-way of proposed streets, the total 
number of proposed lots in the subdivision, and the total number of proposed lots 
for each proposed land use or zoning classification. 

(f) TCEQ Review. Design of proposed system elements subject to regulation by the 
Texas Commiss ion on Environmental Quality (TCEQ) shall be certified by design engineer that 
system(s) comply with all applicable regulation ofTCEQ. 

Section 3. F inal Plat Package (FPP). (a) Package. The required number of final plat 
package (FPP) of the proposed subdivision shall be submitted to the City with an application for 
subdi vi sion processing. 

(b) Drawings. Twenty (20) copies of the final plat package of any proposed subdivision 
shall be submitted with an application for subdivision plat process ing. 

(c) Engineer Seal. All engineering plans and engineering calculations shall bear the seal 
and signature of a Texas licensed engineer. 
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(d) Specifi cations. The specifications for the final plat (drawings) shall conform to the 
requirements of paragraph (g). 

(e) Confirmation. The developer shall confirm the written proposals submitted m 
accordance with paragraph (g). 

(f) Plat Notes. The final plat drawing shall show or be accompanied by the information 
required for the pre liminary p lan and as set forth in paragraph (g). 

(g) Construction Plans. The fi nal plat package for a subdivision must include the 
construction plans. Construction plans, regardless of when filed, must be approved by the city 
engineer/director of public works before authori ty to proceed is given or building permits are 
issued. The construction and engineering plans for a subdivision shall include the following site 
improvement data, either separately or combined: 

(i) Streets & Right-of-Way. Four (4) copies of plans and profiles sheets 
showing all s treets, alleys, sidewalks, crosswalkways with construction details 

(ii) Sanitary Sewer. (A) Four (4) copies of the proposed wastewater plan, 
showing required contours and the location and dimensions of existing sanitary 
sewer lines to be used by the subdivision. 

(B) Four (4) copies of plans and profiles of proposed sanitary 
sewer lines, indicating depths, sizes and grades of lines. 

(C) When a lift station and force main are proposed, four ( 4) 
copies of proposed plans and specifica tions. 

(iii) Water. (A) Four ( 4) copies of the proposed plat showing the location and 
s ize of existing water lines and fire hydrants to be used by the subdivision. 

(B) Four (4) copies of plans and profiles (12 inch pipe and larger) 
on all proposed water lines and fire hydrants, showing depths, s izes 
and grades of the Lines. 

(C) When a separate water system other th an the City's will serve 
the subdivision, four ( 4) copies of the plans, including frre 
hydrants, of the proposed sys tem. 

(iv) Drainage. (A) Four (4) copies of the proposed plan, overlaid on 
previously required topographic (mapped) information. All street widths and 
grades shall be indicated on the p lan, and runoff calculations shall be indicated on 
the outlet and inlet side of all storm sewers, and at all points in the . street at 
changes of grade or where the water enters another street, storm sewer or drainage 
ditch. Drainage easements shall be indicated. 

(B) A general location map of the subdivision showing the entire 
watershed (a copy of the appropriate portion(s) of a U.S.G.S. 
quadrangle is satisfactory). 
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(C) Calculations showing the anticipated storm water 1:1ow, 
including watershed area, percent impervious cover, and time of 
concentration. When storm sewer is proposed, calculations shal l 
be submitted showing basis for design. 

(D) When storm sewer is proposed, complete plans, profiles and 
specifications shall be submitted, showing complete construction 
details. 

(E) When conditions upstream or downstream from an existing 
channel or proposed storm sewer do not permit maximum design 
flow, high water marks, based on a one hundred (100) year 
frequency, shall be indicated based on condi tions. 

(v) Construction Plans. Plats shall be accompanied by four ( 4) copies of the 
constmction plans sufficient to build al l tbe necessary infrastructure for the 
proposed subdivision; including water, sewer, storm drain, streets, curb and gutter 
and any other necessary improvements. The plans shall cons ist of plan and 
profi le sheets in a standard engineering size of 22 x 36 inches and plotted to a 
maximum scale of fifty (50') feet to one ( I") inch horizontal and five (5') feet to 
one (1 ") inch vertical. 

These plans shall be developed by a li censed professional engineer under 
the laws of the State of Texas and be sealed by the Engineer before final submittal 
to the City. All deta ils shall conform to City standard details unless otherwise 
approved by the city engineer and/or the director of public works. All 
engineering design on the plans shal l conform to accepted engineering standards 
for public infrastructure construction. 

(vi) Street design. Street design shall be based on soil testing and shall show 
the ty pe and wid th of paving proposed for the streets. Curbs, gutters and drainage 
structures sha ll be in accordance with current design standards adopted by the 
City. 

(h) Storm Water. A final plan for proposed fil ls and other structure-elevating techniques, 
levees, channel modifica tions, storm wate r detention ponds, and other methods to alleviate flood 
hazard and/or erosion related hazards shall be submitted. 

(i) Flood Prevention. See the "Flood Damage Prevention Ordinance" for requirements 
related to flood damage prevention. 

(j) Setback Lines and Distances. Front building setback line on all lots and sites; side 
and rear yard bui lding setback line shall be shown on the plat. 

(k) Proposed Uses. Designations of the proposed uses of land within the subdivision 
shall be shown for churches, schools, parks or other specia l uses. 
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(l) Number of Lots. The number of lots and proposed land use of the proposed 
subdivision shall be shown. 

(m) Tax Receipts. Receipts showing that all City and county property taxes, then due, 
have been paid. 

(n) Restrictive Covenants. All proposed deed restnchons. Applicant will provide 
satisfactory proof of ownership of property to be subdivided, or provide written proof of 
permission from owner to subdivide. 

(o) TCEQ Review. Design of proposed system elements subject to regulation by the 
Texas Commission on Environmental Quality (TCEQ) shall be certified by design engineer that 
system(s) comply with all applicable regulations of TCEQ. 

(p) Certifications. The following certifications shall be considered as minimum phrasings 
to be placed on the final plat drawing or accompanying sheet(s). Plat drawings shall bear the 
s ignature of the person or officer making the acknowledgment to the Notary. 

(i) Owner Certification. 

(A) For a natural person acting in his/her own right: 

STATE OF TEXAS 
COUNTY OF HAYS 

KNOW ALL MEN BY THESE PRESE TS, That I OWNER , owner of 
DEEDED ACREAGE , acres of land out the ORlGINAL SURVEY , Hays 
County, Texas as conveyed to me by deed dated , and recorded in Volume 
, Page , Hays County Deed Records, DO HEREBY SUBDMDE 
Subdivision Acreage acres of land out of the Original Survey (Note: If the 
subdivision lies in more than one survey, determine the acreage in each survey 
and repeat for each original survey within the subdivision) to be known as the 
Subdivision Name , in accordance with the plat shown hereon, subject to any and 
all easements or restrictions heretofore granted, and do hereby dedicate to the 
public (or: "owners of the property shown hereon" for private streets) the use of 
the streets and easements shown hereon. 

WITNESS MY HAND, this the_ day of_, A.D., 20_ . 

STATE OF TEXAS 
COUNTY OF HAYS 

(Owner's Name) Owner/Individual 

This instrument was acknowledged before me on [date] by [name or names of 
person or persons acknowledging]. 
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Seal (Signature of otary) 
otary Public, tate of Texa 

My Commission expires: _________ _ 

(B) For a corpora tion: 

KNOW ALL MEN BY THESE PRESENTS, That I Corporation Name , a 
corporation organized and existing under the laws of the State of Texas, with its 
home address at Address, City, State, owner of Deeded Acreage acres of land 
out of the Original Survey , Hays County, Texas as conveyed to it by deed dated 
, and recorded in Volume _ , Page __ , Hays County Deed Records, DOES 
HEREBY SUBDJ VIDE Subdivision Acreage acres of land out of the Original 
Survey , (Note: If the subdivision lies in more than one survey, determine the 
acreage in each survey and repeat for each original survey within the subdivision) 
to be known as the Subdivision arne , in accordance with the plat shown 
hereon, subject to any and all easements or restrictions heretofore granted, and do 
hereby dedicate to the public (or owners of the property shown hereon for private 
streets) the use of the streets and easements shown hereon. 

TN WJTNESS WHEREOF the said Corporation Name has caused these 
presents to be executed by its Corporate Title , Name , and thereunto duly 
authorized, 

STATE OF TEXAS 
COUNTY OF HAYS 

(Owner's arne) Owner 

This instrument was acknowledged before me on [date] by [name of 
officer], [title] of [name of corporation acknowledging] a [state of incorporation] 
corporation, on behalf of said corporation. 

Seal (S ignature of Notary) 
Notary Public, State of Texas 

(C) Public offi cer, trustee, executor, administrator, guardian, etc: 

STATE OF TEXAS 
COUNTY OF HAYS 

This instrument was acknowledged before me on [date] by [name of 
represen tative] , [title] of [name of entity or person represented). 

Seal (S ignature of Notary) 
otary Public, State ofTexas 

My Commiss ion expires: 
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(D) Partnership: 

STATE OF TEXAS 
COUNTY OF HAYS 

This instrument was acknowledged before me on the [date] by [name of 
acknowledging partner or partners], partner(s) on behalf of [name of partnership], a 
partnership. 

Seal (Signature of Notary) 
Notary Public, State of Texas 
My Commission expires: 

(ii) Surveyor Certification: 

STATE OF TEXAS 
COUNTY OF 

I, the undersigned, a registered professional land surveyor in the State of 
Texas, hereby certify, that this plat is true and correct, that it was prepared from 
an actual survey of the property made under my supervision on the ground, and 
that all necessary survey monuments are correctly set or found as shown thereon. 

(iii) Engineer Certification. 
STATE OF TEXAS 
COUNTY OF 

Regi stered Professional Land Surveyor 

I, the undersigned, a licensed professional engineer in the State of Texas, hereby 
certify that proper engineering consideration has been given this plat. 

(iv) City Engineer Certification. 

STATE OF TEXAS 
COUNTY OF HAYS 

Licensed Professional Engineer 

I, the undersigned, City Engineer of the City of Kyle, hereby certify that this 
subdivision plat conforms to the requirements of the subdivision ordinance and 
hereby recommend approval. 

City Engineer 
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(v) County 1 lealth Dept. Certification (E.T.J. on-s ite wastewater treatment only) 
Certification Statement as required under Hays County Subdivision regulations. 

(vi) Director of Public Works Certification. 

I, the undersigned, director of public works of the City of Kyle, hereby certify that 
this subdivision plat confonns to the requirements of the City of Kyle ubdivision 
Ordinance and hereby recommend approval. 

Director of Public Works 

(vii) Planning and Zoning Commission Certilication. 

This li nal plat has been submitted to and considered by the Planning and Zoning 
Commiss ion of the City of Kyle, Texas, and is hereby approved by such Planning 
and Zoning Commission. 

Dated this _ day of _____ , 20_. 

Chairperson 
(viii) Ilays County Subdivision Regulations [ETJ] . Certi(ications as required under 

Uays County subdivi ion regulations. 

(ix) Certification of the city secretary. The following certificate shall be placed on the 
plat for execution after it has been finally approved by the governing body: 

(x) 

[hereby certify that the above and foregoing plat of Addition to the 
City of Kyle, Texas, was approved by the City Counci l of the City of Kyle on the 
day of , 20_. Said add ition shall be subject to all the requirements 
of the subdivision ordinance of U1e City of Kyle, Texas. 

Witness my hand this _ day of ____ , 20_. 

City Secretary 

Owner Additional Cct1ification. When avigation easements and/or releases arc 
required pursuant to this ord inance, then the following certifi cate shal l be 
requi red: 

I, (we), the undersigned, owner(s) of the land shown on this plat, hereby 
acknowledge that certain avigation easement(s) ancl/or release(s) were 
made to the City of Kyle and run with the title to all subdivided parcels 
within this subdivision. 

Owner(s) 
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Article V. Standards and Specifications. 

Section 1. General R equirements. (a) Standards and Plans. All construction plans and 
accepted subdivision improvements shall conform to the foiJowing standards and specifications, 
unless an exception is expressly approved by resolution of the Council: 

(i) Conformity with Comprehensive Plan. The subdivision shall be consistent 
with the adopted comprehensive plan of the City, if any, and the parts thereof, as 
amended, from time to time. 

(ii) Connecting Streets. If a tract is subdivided, parcels shall be arranged to 
allow for the opening of future streets, as provided for herein. 

(i ii) Prohibition of reserve strips. No subdivision or addition showing reserve 
strips of land controlling the access to public ways or adjoining properties will be 
approved either in whole or in part, unless such strips are in compliance with the 
law and are not detrimental to the public health, safety and welfare. 

(iv) Inspection of Construction. All construction work, such as street grading, 
street paving, storm sewers, storm water detention faci lities, curbs and gutters, 
sanitary sewers and water mains, perfonned by the owner, developer or contractor 
shall be subject to inspection during construction by the proper authorities of the 
City. All construction shall be completed in compliance with the construction 
specifications of the City in effect at time of subdi vision approval. Said 
specification shall be on file in the office of the city engineer. 

No constructi on work shall commence on any subdivision without a written 
Notice to Proceed being issued by the City; and no construction work shall 
proceed on any weekend or City holiday without the prior written agreement of 
the City and the contractor or developer paying the City's costs and expenses for 
the required construction inspection, including over-time pay and benefits. 

(v) Street Names and Addresses. Street addressing (odd-even), street naming 
(consistent with connecting street names, avoiding duplication), subdivision 
naming and related matters shall be subject to Council approval and shall comply 
with such standards and regulations as are in effect from time to time. 

(vi) Subdivision Construction Standards. All subdivisions shall comply with 
the City's typical construction standards in effect at the time of the application for 
plat approval. Construction detail standards for concrete, sanitary sewer, water 
lines and associated facilities shall be separately adopted from time to time by the 
City Council acting by resolution . Variations in standards sha ll be based on fie ld 
conditions and the professional judgment of the city engineer. 

(b) Dedication of Land. The developer shall dedicate or convey ti tie to the land needed 
for improvements required for a subdivision. All such dedication instruments, deeds and 
easements shall be to the "City ofKyle, Texas" as grantee. 
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(c) Costs of Installation. A ll required improvements shall be constructed at the 
developer's cost, with no contribution from the City, except as specifi ed in this ordinance and the 
Capital Recovery Fee Ordinance . 

(d) Appeals. Appea ls may be taken to the Commiss ion and the governing body by the 
owner and/or developer as to actions o f the c ity engineer or di rector of public works, whether on 
pre liminary or final rev iew of a proposed plan. 

Section 2. Blocks. (a) General. In general, in tersecting streets determining block lengths 
shall be provided at such interva ls as to serve cross traffic adequately and to meet ex isting streets 
or contemporary and accepted subdivis ion practices. 

(b) Length. Blocks shall be not more than one thousand (1 ,000) feet in length, and shall 
be, at m inimum , bounded on either end of the long axis by a local street. Block length, up to 
twelve hundred (1 ,200) feet, may be approved for good and sufficien t reasons (example: 
curv ilinear streets or paved a lleys). Blocks which contain lots afforded access only by a 
res idential lane shall contain no more than ten ( I 0) such lots on a s ingle block face, shall be not 
more than three hundred (300) feet in length, and shall be of such configuration that no portion 
of any bui lding on any such lot will be more than three hundred (300) feet from the right-of-way 
of a loca l residential street to which the residenti al lane is connected. 

(c) Commercial and Industrial. Industri al and commerci al subd ivisio ns may under 
appropriate circ umstances include blocks longer than one thousand feet (I ,000') . A master plan 
or pre liminary plan of the subdivision depicting proposed land use shall demonstrate reasonable 
provis ions in the s treet layout for the public health and safety, particularly the circu lati on of 
emergency vehicles and anticipated truck traffic . 

Section 3. Lots. (a) Area Requirements. Within the corporate limits of the Ci ty the 
required lot area, width , setback line, side yard and rear yard requirements shall be established by 
the City's zoni ng ord inance based on uses proposed by the develope r. Such limited provis ions o f 
the zoning ordinance as to lot layout, s ize and setbacks are incorporated herein by refe rence as 
subdi vis ion regulations (See Chart 1 ). The minimum residential lot s ize in the City's 
extraterritorial jurisdiction shall be 9,600 square feet. Al l lots to be served by a septic system 
shall have a lot size th at is the larger of 20,000 square feet or the minimum lot s ize required by 
the Hays County Ru les for On-Site Sewage Faci lit ies, wh ichever is greater, and conform to the 
Hays Cou nty Rules for On-Site Sewage Facilities . 
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Land 
Use 

District 

A 

UE 

R-1-1 

R-1-2 

R-1-A 

R-1 -T 

R-1-C 

R-2 

R-3-1 

R-3-2 

R-3-3 

M-1 

M-2 

CBD-1 

CBD-2 

RS 

w 
CM 

E 

TU 

8 

PUD 

Front 

Setback 

25ft. 

25ft. 

30ft.(9) 

30ft.(9) 

25ft. 

(3) 

(4) 

25 ft.(9) 

25ft. 

25ft. 

25ft. 

25ft. 

25ft 

25 ft (8} 

Oft 

25ft 

25ft 

25ft 

25ft 

25ft 

25ft 

(8) 

Side Corner Lot 
at Side 
Street or 

Alley Way 
Setback Setback 

25ft. 25ft. 

25ft. 25ft. 

7ft. 10 ft. 

5 ft. 10ft. 

(2) 10ft. 

(3) 10 ft . 

(4) 10 ft. 

7ft. 10 ft. 

15ft. 15 ft 

20ft. 15 ft 

7ft. 15ft 

7ft. 15ft 

7ft 25ft 

(8) 15 ft 

Oft Oft 

10ft 15 ft 

25ft 25ft 

50ft 50ft 

25ft 15 ft 

7ft 15 ft 

25ft 25ft 

(8) (8) 

Chart 1. 

Street Rear Min. Lot Min. Lot Height 
Side Street 
Yard Line 

Setback Setback SF Area Width Limit 

25ft. 25ft. 43,500 150ft. 45ft. 

25ft. 25ft. 22,500 100 ft. 45ft. 

15ft. 25ft. 8,190 (1) 80ft. (1) 35ft. 

15ft. 25ft. 6,825 (1) 65ft. (1) 35ft. 

15 ft. 15ft. 4,550 (1) 35 ft. 35ft. 

15ft. (3) 2,844 (3) 35ft. 35ft. 

15 ft. (4) 9,000 (4) 80ft. 45ft. 

15ft. 25ft. 9,000 80ft. 35ft. 

15 ft. 25ft. (5) 80ft. 35 ft.(6) 

15 ft. 25ft. (5) 80ft. 45ft.(?) 

15 ft. 25ft. (13} 90ft. 45 ft. (7) 

15ft. 25ft. 8,190 80ft. 35ft. 

25ft 25ft 8,190 80ft. 35ft 

15 ft. (8) (8) (8) 35 ft. (8) 

0 ft. Oft 2,500 25ft 45ft 

15ft 15 ft 6,000 50ft 45ft 

25ft 25ft 9,000 80ft 45ft 

50ft 50ft 43,500 150ft 45ft 

15 ft 15ft 6,000 50ft 45 ft(14) 

15 ft 15 ft (1 0) (1 0) (1 0) 

15 ft 15ft (11) ( 11 ) (11) 

15 ft . (8) 5 acres (8) (8) 
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(b) Access. Each lot shall front upon a public street or, in the ca c of a planned 
development, have access to a public way by access easement sufficient to meet the requirements 
of the Standard Fire Prevention Code, governing access to build ings by fire apparatus. The 
frontage of each single fami ly-detached residential , commercial, industrial and other lot on a 
pub! ic street shall not be less than that required by the Zoning Ordinance, the provisions of 
which for the frontage of lots on a public street are incorporated herein by reference; provided 
that the mi ni mum required frontage on a public street for single family-detached res identia l lots 
situated on a cul-de-sac shall be thirty- fi ve (35 '). 

(c) Side Lot Lines. Side lot lines in residential subdivisions shall be substantially at 
right angles to straigh t streets lines and radial to curved street lines. Except for cu i-de-sacs lots, 
street fro ntage shall not be substantially less in width than width of lot at building site location. 
The ratio of the lot depth to the average lot wid th shall not be greater than 5: I. 

(d) Extra Depth and Width. Where a lot in a residential area backs up to a ra ilroad right
of-way, a high pressure gasoli ne, oil or gas line, an industrial area, or other land use wh ich has a 
deprec iating effect on the residential usc of property, and where no margina l access street or 
other street is provided, addi tional depth may be required by the Commission. In no case shall a 
residential lot dep th in excess of one hundred seventy-five (175) feet be requ ired. Where a 
residential lot sides to any of the above, additional width shall be requi red by the Commission, 
but in no event shall a width in excess of one hundred twenty feet ( l20') be requ ired. 

(e) Lot Arrangement. Lots for residential usc should not fron t on or be cont iguous at a 
s ide lot line to major thoroughfares or expressways. Lot arrangement in case of nonresidential 
uses is subject to the review and approval of the Commission and Council so that traffic 
congestion and movement problems are minimized whenever possible. Double fronting lots or 
lots with a side lot li ne contiguous to major thoroughfares or expressways may be allowed, after 
evaluation of the resulting exposure (i .e., fence, berm, wa ll ) adjacent to the street. 

(f) Subsequent Platting. At the option o f the subdivider of a commercial and industrial 
subdivision, with recommended approval of the Commission and approva l of the Council, the 
subdivider may plat all streets casements, and minimum bui lding lines, and at a subsequent date, 
plat the lots as individual subdivision plats consistent with the initial platting of streets and 
uti lities. 

Section 4. Streets. (a) Layout. Adequate streets shall be provided by the subdivider and 
the arrangement, charac ter, extent, width , grade, and location of each shall confom1 to the 
comprehensive plan of the City, if any, and other applicable plans, and shall be considered in 
their relation to ex isting and planned streets, lo topographical conditions, pub lic safety and 
convenience, and in their appropriate relationship to the proposed uses of land to be served. In 
particular, subd ivision layout should provide for a mi nimum practical number of intersections 
with major arterials, and those intersections should be with co llector streets at intervals of not 
less than eight hundred (800) feet. 
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(b) Relation to Adjoining Streets. Where necessary to the street circulation pattern 
within a neighborhood, existing streets in adjoining areas shall be continued and shall be at least 
as wide as such existing streets and in alignment therewith. Practical down-sizing of streets will 
be permitted where obvious transition is from high to low traffic frequency and there are no 
comprehensive plan thoroughfare requirements . 

(c) Projection of Streets. Where adjoining areas are not subdivided, the arrangement of 
streets in the subdivision shall make provision for the future projection of streets into such 
unsubdivided areas, unless otherwise provided by the comprehensive plan. Subdivision plat 
design shall provide for the location of a reasonable number of street openings to adjoining 
properties. Such an opening shall occur at least every one thousand (1,000) feet or in alignment 
with existing or proposed subdivision streets along each boundary of the subdivision. An 
exception may be granted to this requirement if a natural or manmade barrier, such as a 
thoroughfare, railroad, etc., prevents its implementation. 

The developer shall convey or dedicate land to the appropriate public entity for the future 
projection of collector and larger streets into adjoining, unsubdivided areas. For the future 
projection of local streets, the developer shall either dedicate land or convey to the City, by 
general warranty deed, a fee simple on conditi on subsequent estate in one (I) or more lots. If the 
City, by resolution of the Council, ever determines that the property will not be needed for street 
extension, the grantor (or successor) shall have the right to reenter and assume ownersh ip ofthe 
property. 

A residential lane shall connect only to another residential lane or to a local residential 
street, ei ther existing or proposed to be constructed concurrently with the residential Jane in a 
single phase of development, and shall not be constructed as a dead-end residential lane provided 
to connect with a future street in adjacent land. 

(d) Intersections. Off-center street intersections will not be approved, however jogs with 
centerline offsets of more than one hundred eighty feet (180') may be submitted for 
consideration. 

(e) Curvilinear Streets. 
(i) Street Classifi cation Minimum Curve Radius 

to Center Line of Street 
(feet) 

Local street 275 
Collector street 375 
Arterial street 725 
Major thoroughfare I 000 
(ii) The Commission and the Council may approve local 
residential streets with smaller radii than required above in special 
circumstances (consistent with the use of the street). 

(f) Half-Streets. No new half streets shall be platted except in the case where such a 
street is to be a major thoroughfare. 
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(g) Street Intersections. 

(i) More than two (2) streets intersecting at one point shall not be permitted. 

(i i) o street shall intersect any other street at an angle of less than sixty (60) 
degrees and curb radii at the corner shall be adjusted accord ingly. 

(iii) Major thoroughfare intersections shall have property line corner chords 
wi th a minimum tangent distance of thirty (30) feet. 

(iv) Curb radii at intersections, including alley openings, shal l be a minimum 
of twenty -five (25) feet, measured from face of curb, except in commercial or 
industrial developments where the radii shall be a minimum of thirty feet (30'). 

(h) Cui-de-sacs. 

(i) Streets ending in a cul-de-sac shall generally not exceed six hundred feet 
(600') in length, nor two hundred feet (200') in the case of a res identi al lane. 

(ii ) Minimum cul-de-sac dimensions shall be as fo llows: 
Pavement Radius Right-of-Way Radius 

Usage Area (feet) (feet) 

Residential 
Commercial/f ndustrial 

45 
50-65 

55 
60-75 

(i) Comprehensive Plan Street. Where subdivision embraces a street as shown on the 
comprehensive plan of the City, uch street shall be platted consistent with the location, purpose 
and width indicated by the comprehensive plan. 

U) Local Streets. Minor streets shall be laid ou t to discourage use by through traffic. 

(k) Pavement and Right-of-Way Width. 

(i) Minimum standards: 

Standard Ca tegory 

Residential Jane 
Local street 
Collector street 
Arterial street 
Major thorough fare 

Pavement width 
(feet) 

28 
30-36 

38 
44-48 
66-70 

Right-of-Way Width 
(feet) 

60 
60 
60 
80 
I 00-120 

All pavement widths referred to above arc from curb face to curb 
face. Where a range of pavement or right-of-way width is shown, 
such decision shall be made during the subdivision approval 
process. Direct access from abutting property to arterial streets 
and major thoroughfares wi ll be restricted. 
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(ii) Depending on traffic patterns, densities, needs and other related factors, 
the City can require: 

(A) Additional pavement width and/or right-of-way width for 
major thoroughfares, including "expressway" sections. 

(B) If a street pavement section is divided, the total width of 
each of the pavement sections shall not be less than the above 
widths. 

(C) Additional right-of-way in vtcmtty of intersections of 
collector, arterial and major thoroughfare roadways to adequately 
accommodate turning movements and/or property access needs. 

(D) Additional easements needed to provide for utilities. 

(iii) I f a street within a subdivision serves as an entrance to the subdivision at 
an intersection with a collector street, the entry street within the subdivision shall 
be a divided street for a distance of not less than 150 feet into the subdivision 
from the intersection with the collector street, with the required additional right
of-way and pavement widths . 

(1) Typical Sections. (i) Subject to the requirements of the following subsection 4(l)(ii), 
typical street sections shall be based upon projected traffic volume, existing soil conditions, 
drainage cond ibon and requirements. The design shall be in conformance with good engineering 
practices, this section and the recommendations of a geotechnical analysis of the site. The street 
section(s) shall be based on a twenty-year life and the following loading shall be used as a 
minimum design standard: 

Residential lane and alleys 20,000 18 Kip Axle Repetitions 

Local street 20,000 18 Kip Axle Repetitions 

Collector street 100,000 18 Kip Axle Repetitions 

Arterial street 400,000 18 Kip Axle Repetitions 

Major thoroughfare 500,000 18 Kip Axle Repetitions 

(ii) Notwi thstanding the foregoing subsection 4(1)(i), minimum requirements 
for typical street sections may be approved and adopted by the City Council from 
time to time and if the requirements specified in any such minimum standards 
shali exceed the requirements resulting from the application of the above 
subsection 4(l)(i) then, in that event, such minimum standards shall govern. 

40 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

(m) Street Grades. 

(i) Streets other than local s tree t shall ha ve a maximum grade of eight 
percent (8%), unless the city engineer shall concu r that the natural topography 
requires steeper grades, in which case a ten ( 1 0) percent grade may be used, if the 
site distance is adequate and there are no intersections at th e top or bottom of the 
grade within the ca lcu lated stopping distance based upon the speed limit plus ten 
( I 0) miles per hours. 

(ii) Loca l streets may have a maximum grade often (10) percent. 

(iii) A ll s treets must have a minimum grade of a t least li ve-tenths (0.5) of one 
percent. 

(iv) Centerline grade changes with an algebraic di fference o f more than two 
percent (2%) shall be connected with vertical curves of sufficient length to 
provide s ight distance on major streets as required for 45 mile per hour traffic; 
and sight distance on minor streets and loca l res identi al streets as required for 30 
mi le per hour traffic. 

(v) W henever a cross slope is necessary or desirable from one curb to the 
opposite cu rb, such cross s lopes sha ll not exceed twelve inches (12") in th irty feet 
(30'). Streets designed with super e levated curves shall conform to the standard 
highway design fo r such curves. 

(n) Bonded Contractor. Al l street construction shall be performed by a bonded 
contractor. 

( o) Signs and Markers. The developer hall pay the cost of purcha ing and installing all 
required posts, signs and marke rs for a ll street , whi ch posts, signs and markers shall comply 
with TxDOT Texas Uniform Traffic Control Manual. 

(p) Perimeter Streets. The developer's obligations concerning perimeter s treets a re as 
fo llows: 

(i) Loca l, co llector s treets. 

(A) Ded icate land for one-ha lf ( 1/2) o f the required right-of-way 
of an adjacent1oca1 and co llector s treet; and 

(B) Pay the improvements costs or build one-half ( 1/2) of the 
required width o f adjacent local and collector streets, including 
curbs, gutters and s torm drainage. 

( ii) Arterial and larger streets. 

(A) Ded icate a proportional share of !be right-of-way for arterial 
and la rger streets; and 
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(B) Pay the improvements costs for or build a proport ional share 
of the required street width for arterial and larger streets, including 
curbs, gutters and storm drainage, not to exceed the amount that 
would be required for one-half (1/2) of a collector street. 

(i ii) Designated, state or federal roadways. No financial contribution other 
than dedication of right-of-way. The developer's obligations to build or fund 
streets may be secured by a letter of credit, escrow account or other means 
approved by the Council. 

(q) Monuments. 

(i) The surveyor responsible for the plat shall place permanent monuments in 
accordance with the standards of the State Board of Registration for Professional 
Land Surveyors. 

(ii) The location of monuments shall be shown on the final plat. 

(iii) All lot corners and street rights-of-way shall be set with a marker of a 
permanent nature, i.e. iron rod, pipe, etc. 

(iv) All monuments shall be in place at the time of acceptance of utilities and 
streets. 

(r) Installation Costs. The developer shall pay all costs for the install ation of streets in a 
subdivision, including those streets and related drainage structures that are deemed by the 
Commission and/or the Council to be required because: 

(i) A substantial amount of traffic w ill be generated from, to or through the 
subdivision because of exis ting and/or futur e conditions; 

(ii) The City's comprehensive plan, or s treet plan, indicates a need for certain 
major thoroughfares through or adj acent to the subdivision; or 

(iii) The City's ordinances requires the installation of frontage roads or similar 
special access arrangements. 

Section 5. Curbs and Gutters. 
(a) Required. Curbs and gutters shall be required to be constructed on a ll streets. 

Standard curb and gutter profile shall be required for all streets except as provided otherwise in 
this Section. Reinforced concrete ribbon curbs having a width of not less than 18 inches may be 
substituted for standard curbs and gutters in a large lot subdivision, or estate size lot subdivisions 
designed and platted for single family residences, provided that: (i) no lot within the subdivision 
will be less than one acre in size; (ii) s tandard curbs and gutters are not found by the City to be 
necessary or desirable for drainage and storm water control; and (iii) standard curbs and gutters 
shall be installed for any s treet or part thereof as advisable for drainage and storm water control. 
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(b) Intersections. Standard curbs and gutters shall be constructed at each corner upon 
each block to which curbs and gutters are con tructed; except for streets in subdivisions in 
which lay-down curbs are permitted under paragraph (a). 

(c) Valley Gutters. Concrete valley gutters shall be constructed across all alleys at street 
intersections. 

Section 6. C rosswalks. Crosswalkways ten ( I 0) fee t in width shall be dedicated where 
deemed necessary by the Commission and/or Council to prov ide circulation or access to schools, 
playgrounds, shopping centers, transportation and other community facilities. Crosswalkways 
shal l be provided, when required by a development, with a concrete sidewalk six (6) feet wide 
constructed to City specifi cations and ramped at street intersections. 

Section 7. Watershed and Flood Prevention. (a) Watershed Protection. The watershed 
provisions conta ined herein arc deemed necessary for the following reasons: 

(i) The watersheds within the City's juri sdiction contribute signi ficantly to the City's 
drinking water supply. 

(ii) Waterways and their associated watersheds within the City's jurisdiction represent 
significant recreational and aestheti c resources and contribute to the City's public hea lth. 

(iii) The future of the City is dependent on an adequate quali ty and quantity of water. 
a pleas ing natural environment, recreational opportunities in close proximi ty to the City 
as wel l as the protection of people and property from the haza rds of flooding. 

(iv) All watersheds within the City's jurisdiction arc vulnerable to non-point source 
pollution and sedimentation resulting from development activities. 

(v) All watersheds within the City's jurisdi cti on are undergoing development or are 
fac ing development pressure. 

(vi) If watersheds with in the City's juri sdiction are not developed in a sensitive and 
innovati ve manner, water resources , natural environment, and recreational characteri stics 
may be irreparably damaged. 

(vii) Protection of critical environmental fea tures is necessary to protect water qual ity 
in those areas most susceptible to pollution. 

(viii) 1t is important to protect the water supply and the natural environment of all 
watersheds for ex isting and future generations of citizens of the City. 

(ix) The City may adopt additiona l appropriate development rules and regulations for 
the purpose of protection of the watersheds and aquifers within its jurisdiction as a facet 
of its overall program for the control and abatement of pollution resulting from 
generalized discharges of pollution which arc not traceable to a speci fic source, such as 
urban runoff from rainwater; and for the abatement o [ the risks related to flooding within 
the watersheds. 
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(b) Stormwater Management. In order to achieve the purposes in the foregoing section, 
the following sections provide for storm water management systems. All development plans and 
subdivision plats submitted to the City shall comply wilh the provisions of this Article and 
section and any other applicable regulations; specifically, the City's Construction Standards and 
Specifications for Roads, Streets, Structures and Utilities and applicable TCEQ Rules. Plats of 
developed property on which no new structures or additional impervious coverage is planned 
shall be exempt from the provisions of this section. 

(i) Stormwater Management System Requirements. 

The Commission shall not recommend approval for any plat, plan or subdivision 
which does not meet the minimum requirements of this ordinance in making adequate 
provision for control of the quantity of stormwater and/or ground water run-off to the 
benefit of both future owners of property within tbe subdivision and other lands within 
the watershed. 

lt shall be the responsibility of the subdivider to des ign and construct a system for 
the collection and transport of all stormwater run-off flowing onto and generated within 
the subdivision in accordance with: 

A. The requirements of these regulations. 

B. The Flood Damage Prevention Ordinance. 

C. Good engineering practices. 

D . Approved plans. 

E. The principles of stormwater Jaw established by the Texas Water Code. 

(ii) Basic Design Objectives. 

ln general the stormwater management system shall be designed and constructed 
in a manner which promotes the development of a network of both natural and built 
drainage ways throughout the community so as to : 

A. Retain natural flood plains in a condition that minimizes interference with 
flood water conveyance, flood water storage, aquatic and terrestrial ecosystems 
and ground and surface water. 

B . Reduce exposure of people and property to the flood hazard and nuisance 
associated with inadequate control of run-off. 

c. Systematically reduce the existing level of flood damages. 

D. Ensure that corrective works are consistent with overall City goals. 
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E. Minimize erosion and sedimentation problems and enhance water quality. 

F. Protect environmental qual ity, social well being and economic stabi lity. 

G. Plan for both the large flooding events (25 year and I 00 year) and the 
smaller, more frequent flooding (2 year and I 0 year) by providing both major and 
minor dra inage systems. 

H. Minimize futw-e operational and maintenance expenses. 

I. Reduce exposure of public investment in uti li ties, streets and other publ ic 
faci I iti cs (infrastructu re). 

J. Minimize the need for rescue and relief efforts associated with flood ing 
and generally undertaken at the expense of the public 

K. Acquire and maintain a combination of recreational and open space 
systems utilizing flood plain lands. 

L. Preserve natural drainage patterns and limit the amount of impervious 
cover so as to prevent erosion, ma intain infi ltra tion and recharge of local seeps 
and springs, and attenuate the harm of contaminants collected and transported by 
stormwater. 

General Design Requirements. 

A. The stotm dra inage system shall be separate and independent of any 
sanitary sewer system and its use shall not interfere with the operation and 
maintenance of road networks or utility systems. 

B. Each lot, site and block within the subdivision shall be adequately drained 
as prescribed in the City's construction standards. Any use of retain ing walls or 
similar construction shall be indicated on the preliminary plan and the city 
engineer may require construction plans. 

C. No subdivision shal l be approved which would permit bu ilding within a 
regulatory floodway of any stream or water course. The Commission may, when 
it deems necessary for the protection of the health, safety or welfare of the present 
and future population, recommend the subdivis ion and/or development of any 
property which lies wi thin a des ignated regulator flood plain of any stream or 
water course be prohibited. 

D. No lot or bu ild ing site within a subdivision shall derive sole access to a 
public street across a waterway unless such access shall be constr ucted to remain 
open under 25 year design storm conditions. 

45 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

E. Areas subject to inundation under design storm conditions shall be 
indicated with the minimum noor elevation of each lot so affected on a certified 
copy of the preliminary plan submitted. The Commission may, when it deems 
necessary for the protection of the health, safety or welfare of the present and 
future populations, recommend placing restrictions on the subdi vision, regarding 
the design and use of areas within a drainage way. The Council shall not approve 
any subdivision of land within the floodplain of any stream or water course unless 
the applicant demonstrates that the subdivision and all development anticipated 
therein will comply with the requirements of this ordinance and the Flood 
Damage Prevention Ordinance. 

F. Design of all drainage facilities, including streets, inlets, storm sewers, 
outfall, culverts and ditches, shall conform with the City's Construction Standards 
and Specification for Roads, Streets, Structures, and Utilities. 

G. All facilities shall be designed to intercept, detain and transport the 
projected run-off from the two (2), ten (1 0) and twenty-five (25) year frequency 
storm. Overflow and/or transport provisions shall be provided for one hundred 
(100) year storms. 

H. Projected runoff rates for the design of drainage fac ilities shall be based on 
the expected ultimate developed state of the upstream contributing area. Said 
ultimate developed state shall be based on the maximum intensity allowable under 
existing zoning as applicable, the City's comprehensive plans, and approved plans 
within the contributing area. 

I. All development establishing impervious cover or otherwise modifying an 
existing site shall incorporate facilities to prevent any increase in the peak rate of 
runoff from a two (2), ten ( I 0) and twenty-five (25) year frequency storm. The 
city engineer may waive this requirement under one or more of the fo llowing 
circumstances : 

(1) Approved off-site storage is provided for the required regulation of 
peak flows and adequate conveyance of storm water flows from the site to 
the off-site storage facility is demonstrated. 

(2) Development of a one ( l ), two (2) or three (3) family residential 
structure on any legally platted lot creates no more impervious ground 
cover than thirty percent (30%) of the gross lot surface area exclusive of 
any area witbjn the one hundred (100) year flood plain. 

(3) Certified engineering data and calculations are presented which 
demonstrate the absence of adverse impact on all downstream 
conveyances and property between the downstream property line and the 
receiving major waterway. 

( 4) Certified engineering data and calculations are presented which 
fully describe, explain and justify recommended alternative to detention. 
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(5) The increase in run-off does not exceed ten percent ( I 0%) of the 
existing condit ion runoff up to a maximum increase of fi ve (5) cubic feet 
per second, and said run-off does not affect adjoining property. 

(6) The property is adjacent to a major waterway and in the judgment 
of the city engineer, waiver of detention requirements wi ll not resu lt in an 
increase in the peak flood flow of the major waterway. 

Waiver of this requirement for any reason sha ll not relieve the owner of 
responsibil ity under civi l law to adjacent and downstream property owners. 

J. Design of major drainage ways lhrough a subdivision and major structures 
such as box cul verts or bridges across a major drainage channel shall be 
coordinated with the requirements of Hays County when any portion of the 
subdivision lies outside the City limit . 

K . 

L. 

Drainage Channels. 

( I) The limits of the twenty- fi ve (25) year and one hundred (100) year 
storm event shall be determined for water courses dra ining fifty (50) or 
more acres. Calculations fo r storm events shall utilize generally 
recognized backwater computational methods and actual field channel and 
overbank configurat ion. 

(2) o importation of fill material or channel modifications shall be 
undertaken within the area of the one hundred (I 00) year flood plain 
without written approval of the city engineer. uch approval shall be 
based upon certified engineering data and calculations furnished by the 
applicant. 

(3) All constructed or modifi ed ea rthen channels shall be limited to 
areas outside the boundary of subdivision and shall be des igned utilizing a 
s ide slope of thirty-three percent (33%), or flatter, to allow for future 
maintenance and promote adequate slope stability. As a minimum, all 
lopes shall be hydro mulched and seeded with erosion control matting, 

sodded, or seeded. Prior to lapse of two year warranty period all disturbed 
areas shal l have substantial vegetati ve growth and ground cover. 

Streets and Storm Sewer. 

(1) All street sections sha ll be in accordance with City standards. The 
allowable design drainage capacity for stormwater Oow at the gutter shall 
be no deeper than one inch ( I") above the top of the curb. 
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(2) Depth of flow in streets is to be controlled to allowable levels by 
modification of crossfall, gradient changes, or the placement of curb 
inlets, and storm sewers or the use of other appropriate, City Engineer 
approved, alternatives for streets where ribbon curb is permitted by Article 
V, Section 5. 

Bridges and Cul verts. 

( 1) All bridge and culvert structures shall be designed to carry and/or 
contain the upstream runoff from a twenty-five (25) year storm. 

(2) Run-off from a one hundred ( 1 00) year storm shall not top the road 
surface at bridge or culvert crossings for an arterial o r thoroughfare 
crossing and shall not exceed a depth of six (6) inches on a local street 
crossing. 

(3) A ll bridge and culvert structures shall be designed such that the 
structural integrity of the roadway shall not be diminished by a twenty
five (25) or one hundred ( 1 00) year storm event. 

Computations, Plans and Construction. 

(1) Plans and computations for proposed drainage faci li ties shall be 
certified witb the seal of the design engineer, and submitted to the city 
engineer for acceptance prior to approval of constructi on plans. 

(2) Computations for all drainage related design shall be submitted 
with the plans for review. Data submitted shall include a drainage area 
map, a summary of methodology employed and resulting data, land use 
and run-off coefficient assumptions, and other pertinent hydrologic and 
hydraulic data. 

(3) The City shall make such inspections as are deemed necessary to 
assw·e proper installation. 

(4) Following construction, but prior to acceptance of improvements 
or issuance of a building permit, the design engineer shall furnish one (I) 
set of reproducible "RECORD" plans for each project, bearing 
certification by a licensed professional engineer. 

(5) either the review nor approval of such plans nor the inspection of 
the completed work will create any liabili ty on the part of the City. 

Building Permits and Utility Connections. 

( I) Plans submitted for building permits and/or utility connections, 
other than single family residential or duplex construction and those 
projects already in compliance with this ordinance, shall include the 
necessary drainage related facilities designed and provided for m 
compliance with this ordinance and the City's construction standards. 
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P. 

(2) Plans and design ca lculations for all drainage faci lities shall be 
submitted to the city engineer for acceptance prior to issuance of any 
permit within the development or subdivision. 

Drainage Easements. 

( I) General Requirements. Where a subdivision is traversed by a 
watercourse, drainage way, channel, or stream, or where a 
detention/fi ltration facility is required, there shall be provided a sto rm 
water easement or drainage right-of-way confonning substantially to the 
lines of such watercourse or facility, and of such width and construction to 
contain the des ign storm and required freeboard. When parking lots or 
other approved use areas serve a dual function, including detention, those 
areas shall be designated on the plat as detention areas. 

(2) Des ign Requirements. (a) Where topography or other condit ions 
are such as to make impracti cal the inclusion of drainage facilities within 
road rights-of-way, perpetual unobstructed easements at least twenty (20) 
feet in width for such drainage fac ilities shall be provided across property 
outside the road lines and with sati sfactory access to the road. Easements 
shall be indicated on the plat. Drainage easements sha ll be carried from 
the road to a natural watercourse or to other drainage faci lities. 

(b) When a proposed drainage system will cany water across 
pri vate land outside the subdivision, appropriate drai nage rights 
must be secured and fil ed of record, documented on the plat , and 
drawn on the construction plan . 

(c) Low-lying lands along watercourses subject to floodi ng or 
overflowing during storm periods shall be preserved and retained 
in their natural state as drainage ways except where modification 
can be shown to benefit the community and as approved by the 
Council. All development acti vity within the regulatory floodplain 
must comply with City and Federal Emergency Management 
Agency (FEMA) fl oodplain management regulations. 

(d) All sedimentation, fi ltration, detention and/or reten tion 
basins and related appurtenances shall be situated wi thin a 
drainage casement. The owners of the tracts upon which are 
located such casements, appurtenances, and detention facil ities 
shall maintain same and be responsible for their upkeep. Notice of 
such duty to mainta in shall be shown on the plats. 

Q. Drainage fac ilities shall be des igned to serve the entire subdiv ision. For 
all subdivisions, design of drainage facilities shall be completed with other 
required construction plans in order to ensure adequate drainage easements and 
other reservations on the plat. 
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(iv) 

R. The requirements set forth herein are not intended to be exhaustive and 
wherever it is necessary to make additional requirements in order to maximize the 
effectiveness of the drainage plan in question, such requirements shall be made by 
the Commission. Variances to these requirements may be allowed pursuant to 
this ordinance only when said variance will not result in drainage related 
problems sought to be prevented by these regulations. 

Industrial Uses. 

A. An applicant proposing any industrial use, as defined in the City 
Comprehensive Plan or Zoning Ordinance, and which is not completely enclosed 
within a building or buildings, must provide a pollutant attenuation plan which: 

(I) Proposes methods to capture all surface water run-off from 
developed areas to contain and filter pollutants generated on-site. 

(2) Controls dust and other particulate matter generated on-site, to 
meet the Texas natural Resource Conservation Commission Standards for 
Urban Areas. 

B. The design of storage facilities for hydrocarbon or hazardous substances, 
including leak detection systems, spill containment areas or other control 
measures shall meet the following requirements: 

(1) Underground Storage Facilities. Facilities for the underground 
storage of static hydrocarbon or hazardous substances shall be of double 
walled construction or of an equi valent method approved by the city 
engineer. Methods for detecting leaks in the wall of the storage facility 
shall be included in the facility's design and review prior to issuance of 
appropriate permits for construction. 

(2) Above Ground Storage Facilities. Facilities for the above ground 
storage of static hydrocarbon or hazardous substances shall be constructed 
within controlled drainage areas that are sized to capture one and one-half 
(1 1/2) times the storage capacity of the facility and that direct any spillage 
to a point convenient for collection and recovery. The controlled drainage 
area shall be constructed of a material suitab ly impervious to the material 
being stored. 

C. All transport faci lities for hydrocarbons and hazardous substances shall be 
approved by the city engineer. 

(v) Minimum Criteria for Issuance of Flood Plain Development Permit. Pursuant to 
the Flood Damage Prevention Ordinance, as amended from time to time, and similar 
provisions enforced by Hays County, a Flood Plain Development Permit shall be required 
such that: 

A. Development or alteration of the flood plain shall result in no increase in 
water surface elevation of the design storm of the waterway. 
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B. Development or alterati on of the flood plain shall not create an erosive 
water velocity on or off the site. The mean velocity of stream flow at the 
downstream end of the site a fter development or alteration shall be no greater than 
the mean velocity o f the stream fl ow under existing conditions. 

C. Development or alteration of the Oood plain shall be permitted by equal 
conveyance on both s ides of the natural channel. 

D. Relocation or alteration of the natural channel shall not be penn itted 
without an environmental assessment, including a stream rehabil itation proposal. 

E. The toe of any fill shall parallel the natural channel to prevent an 
unbalancing of stream flow in the altered flood plain. 

F. To insure maximum accessibili ty to the flood plain for maintenance and 
other purposes, and to lessen the probability of slope eros ion during peri ods of 
high water, maximum slopes o f fill ed area shall not exceed three (3) to one ( I) 
(3: I) for fifty percent (50%) of the length of the fill and six (6) to one (l ) (6: J) [or 

the remaining length of the fill. The slope of any excavated area not in rock shall 
not exceed [our (4) to one (I) (4: 1). Vertical walls, terracing and other slope 
treatments will be considered if no unbalancing of stream fl ow results. 

G. Whenever feasible, the integrity of the natural waterway channel will be 
protected. 

H. A landscape plan shall be required, and shall include plans for erosion 
control of cut and fill slopes, restoration of excavated areas and tree protection 
where possib le, both in and below the fill area. Landscaping should incorporate 
natural materials (earth, stone, or wood) on cut or fill slopes whenever poss ible. 

I. The effects of existing or proposed public and private improvements shall 
be used in determining water surface elevations and veloc ities. 

1. Any alterati on of the flood plain shall not cause any additional expense in 
current or projected capital improvements, nor should sa id a lterati on cause 
additional maintenance costs to be incurred by the City. 

(c) Minimum Requirements - General. The following establish further general and 
minimum standards. ln the event of any conflict between any of the following and any other 
requ irement o f this section, the higher standard shall govern and control. 

(i) Drainage Structures - General. Drainage structures shall be constmcted in 
compliance with this ordinance and in such locati ons and of such size and dimensions to 
adequate ly serve the subdivision and associated drainage area. The developer shall be 
responsible for all costs for the installation of the drainage system required to 
accommodate the needs of the subdi vision being developed, to include the carrying of 
existing water entering or leav ing the subdivi sion. 
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(ii) Right-of-Way - General. In new subdivisions, the developer shall provide all 
the necessary easements and rights-of-way required for drainage structures, 
including s torm sewer and open, paved or rip-rapped channels. 

(iii) Storm Sewers and Curb Inlets - General. Storm sewers shall be provided and 
curb inlets located so as to properly drain all streets and intersections. 

(iv) Standards. The design, size, and location of all storm drainage faci lities shall equal 
or exceed the City's minimum construction standards and be approved by the city 
engineer and director of public works. Al l storm sewer shall be constructed of re inforced 
concrete pipe or box. 

A. Drainage Ditches. Only open, paved or improved drainage ditches, as accepted by 
the Commission and Council, shall be constructed across a portion or the entire 
subdivision being developed. 

B . Storm Sewer. Water entering into the streets in excess of what gutters will 
carry at maximum flow, shall be diverted into storm sewers. Capacity of storm 
sewers and channels shall be calculated by Manning's Formula or other methods 
approved by the city engineer or director of public works. 

(v) Detention. Except for existing single-family residences on legally platted 
lots, all subdivisions and development establishing impervious cover or 
otherwise modify ing an existing site shall incorporate facilities to prevent 
any increase in the peak of runoff from the two (2), ten (1 0) and twenty
five (25) year frequency storms. 

Section 8. Utility Easements. (a) Rear and Side Lots. Each block that does not contain an 
alley shall contain or have access to a utility easement at the rear of each lot, or at other 
appropriate locations, reserved for the use of all public utili ty lines, conduHs and equipment. In 
the case of rear lot locations, the utili ty easements shall be no less than ten feet ( 1 0') in width. ln 
side lot locations, the utility easements shall be no less than five feet (5') in width. Unless 
abutting an alley, water and wastewater uti lity easements in the rear are not favored and will not 
be approved except under special c ircumstances . 

(b) Drainage. Required drainage easements shall allow for a minimum of fifteen feet 
(15') in width in addition to any width required for a drainage way structure. This easement may 
be split between drainage way sides but one side (easement) may be no less than ten ( 1 0) feet in 
width unless access and maintenance provisions are provided by other dedicated right-of-way. 
A U public utility easements shall also be dedicated for use as drainage easements. 

(c) Utilities. The developer shall arrange with the appropriate utility department and/or 
company for the payment and/or refund of construction costs of each utility involved. 

(d) Easements Abutting Streets. A fifteen foot (15) wide easement abutting the right-of
way of each street shaJJ be dedicated as an easement for utilities, drainage and excavation and/or 
embankments. 
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(e) Electrical, Telephone and Other Lines. All electrical, telephone, cable television and 
similar lines shall be placed underground. Such li nes shall be insta ll ed in accordance with the 
regulations and requirements established by each uti lity or service company, as applicable, and 
city ordinance. As authorized by Chapt. 212, Tex. Loc. Gov't. Code, the City Council may 
waive this requirement for good cause, and permit such lines to be insta lled above ground. 

Section 9. W ater and Wastewater. (a) Water Mains. Water mains shall be a minimum of 
eight (8) inches in diameter. Water mains smaller than eight (8) inches may be constmcted to 
serve blocks with no more than six (6) dwell ing units, taking into account: 

(i) The recommendation of the design engineer for the developer; 

(ii) Peak demands for domestic and irrigation use of water; 

(iii ) Fire protection and hydrant coverage; 

(iv) Growth and development poss ibil ities for the area; and 

(v) Approval of the city engineer and director of public works. 

(b) Sewer Mains. Sewer mains shall be a minimum of eight (8) inches in diameter. 

(c) Sewer Clean Outs. Each home or building drai n shall be provided with a clean out 
near the junction of the building drain and bui lding sewer in accordance with the p lumbing code. 
A sewer yard li ne clean out shal l be installed by the subdivider at the junction of each sewer yard 
li ne and the City service line. 

(d) Construction Period. Water and sewer lines, including short side and long side taps, 
shall be install ed dming the construction phase of the subdivision. The subdivider will bring all 
va lves and manlwles within the subd ivision boundary to grade prior to fi nal acceptance. 

(e) Fire Hydrants. Fire hydrants shall be used at the end of cui-de-sacs. 

(Q Septic Tanks. (i) No subdivision may be developed for any lots to be served by a 
septic tank if public sewer service is ava ilable with in one-quarter mile of any boundary of the 
tract or tracts of land out of which the subdivision is proposed to be developed. 

(ii) No permit shall be issued for the installation of a septic tank(s) on any lot, tract or 
parcel withi n the jurisdiction of the City if adequate sewer service is available within five 
hu ndred feet (500') of the property line of the lot to be sewered. 

(iii) No subdivision of lots within the City, or within the extraterritorial jurisdiction of 
the City, which depends in whole or in part on septic tanks or a septic tank system shall be 
approved unless the subd ivision quali fi es under (t)( i) above and the lots meet the greater of the 
minimum lot size required by State regulations or the Hays County Rules for On-Site Sewage 
Fac ili ties, whichever is larger. 
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Section 10. Sidewalks. (a) Required. Sidewalks are required in residential subdivisions and 
will be required as appropriate to the area and use in commercial and industrial subdi visions. 
Sidewalks shall be not less than four ( 4) feet in width and shall be two (2) feet from curb. Such 
sidewalks shall be installed and constructed on both sides of each residential street and be 
situated wholly within the dedicated right-of-way. 

(b) Parkways. Parkways shall be excavated, or filled, as required to result in a three (3) 
to one (1) grade or as detailed on approved construction plans. 

(c) Americans With Disabilities. Sidewalks shall conform to the city construction 
standards and meet all requirements of the Texas Accessibility Standards. 

Section 11. Alleys. (a) Generally. Alleys need not be provided unless they are 
recommended by the Commiss ion and approved by the Council. Where alleys are provided the 
pavement width shall be not less than twenty (20) feet, and in no case shall the right-of-way 
width of such an alley be less than twenty seven (27) feet. 

(b) Alleys and Easement Intersections. Where alleys or utili ty easements intersect, or 
turn at right angles, a diagonal of not less than ten feet ( l 0') from the normal intersection of the 
property or easement line shall be required. The diagonal length of intersections of alleys ancVor 
utility easements at other angles must be approved by the City. 

(c) Dead-End A lleys. Dead-end alleys shall not be permitted except if fu ture 
development provides for the extension of the alleys, in which case temporary turnarounds will 
be provided. 

Section 12. Drive Approaches. Drive approaches, shall be in conformance with standards 
approved and adopted by the Council from time to time; provided that if no applicable standard 
bas been adopted such approaches shall be designed pursuant to acceptable engineering practices 
and approved by the city engineer. The City may impose a more restrictive standard than 
contained in any such standard or design proposal, in conjunction with review of a subdivision 
plat, if anticipated development under the standards will result in a dangerous or unsafe 
condition to the public. 

Section 13. Street Lights. (a) Street Classification. Street lights shall be placed 10 

accordance with the following placement criteria. Street lights shall be located: 

(i) At the intersection of two (2) arterial streets, an arterial and a collector 
street, and at the intersection of 2 collector streets; 

(ii) At any intersection where traffic count is projected to reach seven 
thousand (7 ,000) vehicles per day; 

(iii) In the turnaround of cui-de-sacs where cul-de-sac length is longer than 
three hundred feet (300'); and 
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(iv) Pursuant to a street lighting plan ubmitted and approved in conjunction 
with application for subdivision plat approva l pursuant to this ordinance; which 
plan shall , generally, provide not less than one street light for each 500' linear feet 
of streets in or abutting the subdivision. 

(b) Safety Considerations. Street lights shall, additional ly, be placed to illuminate street 
curves, significant topographic conditions, and other safety hazards. 

(c) Spacing. Street lights sha ll be placed in accordance with the follow ing spacing 
requirements. 

(i) Typical spacing of light shall be one per intersection at the intersections 
described in subsection (a)(i) above; 

(ii) Lights shall be provided along arterial and collector streets, with a 
maximum spaci ng between lights of three hundred feet (300'); 

(iii) Tf block length is over 600' but less than increments of 300', the light shall 
be placed in mid-b lock to the degree practical. 

(iv) In a cu l-de-sac turnaround, if the cul-de-sac length is longer than three 
hundred (300) feet. 

(v) Street lights shall be placed 1n the subdivision in compliance with the 
finall y approved lighting plan. 

(d) Light S izc. 

Street Type 

Thoroughfare (heavy traffic) 
Arterial (medium traffic) 
Collector 
(Residential and low traffic) 

Light Size/Lumens 

400w/50,000 
250w/27 ,000 
I 75w/7,000 
I OOw/9,500 

(e) Subdivision Lighting Plan. (i) The developer shall submit a street light plan as a part 
of the final subdivision plat package in conjunct ion with the utility plans and in confonnance 
with these standards. 

(ii) The staff shall review, coordinate wi th the electric utility, and recommend 
street lighting plans to the Commission and Council. 

(i ii) Metal pole. shall be required for all street li ghting and the developer shall 
pay all utility company charges for street lighting, e.g. underground, metal poles, 
special fixtures, charges for electricity, etc. at the final plat phase. 
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(iii) Installation wi ll be completed during the construction of the other 
infrastructure and public improvements, or, with City approval, coordinated with 
building permits issued in the area. Priority shall be given to arterial and collector 
streets in the subdivision to faci litate circulation; within each block face, when 
fifty percent (50%) of lots have been permitted, lights shall be installed. The 
developer shall give security as necessary to assure installation of lighting 
required but scheduled for future installation. This light installation schedule may 
be accelerated in accordance with an agreement made with the developer whereby 
the developer pays the City the full cost of power during the time period 
necessary to reach this level of permitting. 

(iv) The Commission and the Council may disapprove any subdivision where the 
developer fail s to comply with the standards set forth in this Section. 

(f) Private Street Lighting. In those instances when the above criteria do not warrant 
street light placement in a particular location where a property owners association, commercial 
or industrial property desire additional li ghting, the City encourages privately funded and 
privately maintained lights by neighborhood residents and property owners. All privately funded 
lights shall be totally owned and maintained by the private property owners or residents. All 
utilities shaU be entirely paid for by the private property owner or residents. The City shall never 
be obligated to pay for the maintenance or utilities of any privately funded light. Such lighting 
may be placed within easements where not inconsistent with the easement use, but shall not be 
placed witilln dedicated public right-of-way. 

Section 14. Park Land Dedication. (a) Definitions. For the purposes of this Section, the 
following terms, phrases and words shall have the meaning ascribed to them in this 
subsection. 

(i) "Park" means any public park, playground, recreation or open space area, 
or bike and bike trail including a parking lot within such areas, which is operated, 
maintained and controlled by the City, and heretofore p latted, dedicated, or 
designated as a public park within the City. Land dedicated for public school land, 
which contains a park or park land as defined herein shall be considered a park for 
the purposes of this section but only to the extent of the actual land dedicated for 
such a park. 

(ii) "Neighborhood Park" means a park provi ded for a variety of outdoor 
recreational opportuni ties located within a residential subdivision or within a 
close proximity or convenient distance of the majority of residences to be served 
thereby so that the residential subdivision or subdi visions so located shall be the 
primary beneficiaries of these facilities. 

(iii) "Private Park" means a recreation area or open space land within a 
residential area which are not available for public use or which are intended 
primarily for exclusive use by residents of the residential area, by members of a 
homeowners association or other organizations. A private park sha ll be 
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considered a park for purposes of this section but on ly to the extent necessary for 
planning purposes. A private park does not meet the cash payment nor park land 
dedication requirements of thi s section. 

(iv) "Residentia l Area" means any area within a subdi vis ion plat which in whole 
or in part is platted for the development of dwelling units or res idences, whether 
the same be single-fami ly, multifamily, owner occupied or rental dwelling units 
and includ ing town houses, condominiums and apartments. 

(v) "Hike and Bike Trai l" means a strip of land that is dedicated for a trai l or 
pa thway for pedestri an circulation, alternative transportation and recreational 
uses, that is not less than ten feel (I 0) in width , and that has installed, or is 
planned to have instal led, certain improvements, including but not limited to an 
all-weather (concrete or asphalt) trail or pathway that is not less than six feet (6') 
in width, des igned and constructed in compliance with standards and 
specifications adopted and mainta ined by the City. 

(b) Park Land fee (i) A parkland fee shall be paid for each residential lot or dwelling unit 
within the subd ivis ion or development at the time the final plat is submitted to the City for final 
signature approvals and recording in the public records. The parkland fee shall be uniform and 
sufficient to acqu ire land, provide for adjacent streets and utili ties, and provide improvements for 
parks suffic ient to serve the number of residents and dwell ing units to be located within the 
development. The parkland fee shall be appl icable to residential developments and dwelling 
units and shall be computed on the basis of fi ve hund red dollars ($500.00) per dwelling unit. The 
park land fee sha ll not app ly to developments of fillcen ( 15) acres or less that arc developed for 
five (5) dwelli ng uni ts or less, unless such development is a phase, section, or part of a 
deve lopment plan that will include more than fift een ( 15) acres or five (5) lots when completed. 

(i i) Park land fee payments may be used onl y for the acquisition or improvement 
of parks and hike and bike trails located within the City of Kyle. In determining 
the allocation of fu nds derived from the payment of park land fees, the Council 
shall allocate such funds to neighborhood parks and/or hike and bike trails in the 
same area as the development giving rise to the park land fee, or in close 
proximi ty thereto. 

(i ii) The Council may allocate park land fcc funds at its discreti on to any park 
within the City of Ky le after there is a rev iew by the Commiss ion and a find ing by 
the Counci l that there is a substantial and compell ing interest of the community 
requiri ng a di ffercnt allocation than tha t prescribed in secti on 14(b)(ii). 

(c) Park Land Dedication instead of fee. (i) An owner or landowner responsible for 
payment of the park land fcc under this section may be required at the discretion of the city 
council to meet the requ irements of subsection (b) in whole or in part by a park land dedication 
as set forth in subsection (c)(ii) hereunder. 
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(ii) Whenever a final plat is submitted to the City for final signatures and filing of 
record with the county clerk of Hays County for development of a residential area 
in accordance with this ordinance, or a planned development or other 
development subject to this ordinance and the comprehensive planning and 
zoning ordinance of tbe City, unl ess earlier waived by the City Council such plat 
shall contain a clear fee simple dedication of an area of land to the City for park 
purposes, which area shall equal one (1) acre for each one hundred thirty-three 
(133) proposed dwelling units, and the dedi cation by fee or easement of land for 
ruke and bike trails. Except as found appropriate and necessary by the City 
Council for the hike and bike trail, all dedication of land shall be in a single 
parcel. The Council and Commission may deem that non-contiguous parcels are 
permissible in accordance with the regulations set forth herein. Any proposed 
plat submitted to the City for approval where a park land dedication is being 
substituted for the required park land fee as provided by this section shall show 
the area proposed to be dedicated. If a provision of this ordinance for parkland 
dedication conflicts with a provision for a hike and bike trail, the parkland 
dedication requirements shall govern and control except when waived or varied 
by the City Council to provide for bike and bike trails. 

A. The Council declares the development of an area smaller than three (3) acres 
for public park purposes as impractical. 

B. No plat showing dedication of less than three (3) acres shall be approved 
unless the Council, upon recommendation of the Commission, approves a 
variance to this requirement by resolution . 

C. Dedication requjred by th is subsection sha ll be made by the fi ling of the final 
plat clearly showing such park land dedi cation or contemporaneously by separate 
instrument unless additional dedication is required subsequent to the filing of the 
final plat. If the actual number of completed dwelling units exceeds the figure 
upon which the original dedication is based, such additional dedication shall be 
required, and shall be made by payment of cash instead of the land amount 
provided by section 14(b )(i). 

(iii) Before any payment of park land fee, the Council must find after review of 
the Commission and at the public hearing at which the subdivision is considered 
for fmal approval, that payment of the park land fee bears a substantial relation to 
the health, safety, general welfare and morals of the community and that there is 
not a substantial and compell ing interest of the community that would be better 
served by substituting a park land dedication for the park land fee required of the 
subdivision. In order to determine whether or not the need or benefit is sufficient 
to require the dedication, such factors as the size of lots in the subdi vision, the 
economic impact of the subdivision, density of population, the amount of private 
park land contained in the subdi vision, and the amount of open land consumed by 
the development shall be considered. The director of parks and recreation and the 
City of Kyle Parks and Recreation Board shall be informed of all new 
subdivisions, which are submitted for approval and of all existing subdivisions, 
which are submitted for replatt ing, expansion, or redevelopment 
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A. The Council declares that the creat ion of a comprehensive hike and bike trail 
connecting the city 's parks, neighborhoods and other areas of interest is a 
substantial and compelling interest of the community. 

B. Land shall be dedicated in fee simple or by easement for hike and bike trai ls 
along all creek, natural drainage ways, selected tree lines as provided in the City 
adopted plan for the hike and bike trail system, W1less specifica lly wai ved by the 
Ci ty Council after rev iew by the Parks Board and the Commission. Land that is 
required to be dedicated in fee simple under this section, and that is not within an 
easement, shall be credited to the park land dedication requirements. Land that is 
dedicated by easement, or that is within the right of way of any street, drainage or 
utility easement shal l not be credited to the park land dedication requirement. The 
maximum distance between access points to trails shall be no more than one 
thousand feet (I ,000 '). 

C. Whenever a fina l plat is (iled for development of any retail , commercial or 
industrial area in accordance with thi s ord inance, or other comprehensive 
plann ing and zoning ordinance of the City, such a plat shall contain a clea r 
dedication by fee simple, or by easement if found appropriate by the City Council, 
of an area of land to the City for a hike and bike trail, under the same terms, 
conditions and requirements as are applicable to residential plats. 

(d) Prior Dedication. (i) Credit shall be given for payment of park land fees or for park 
land dedications paid or dedicated pursuant to the existing zoning ordinance or subdivision 
ordinance of the City at the time a development was accepted by the City. 

(i i) J fa park land fee or park land dedicati on requirement arose prior to the passage 
of thi s section, that dedication requirement hall be controlled by the ordinance in 
effect at the time such ob ligation arose, except that an additional park land fee or 
an additiona l park land dedication shall be required if the actual density of the 
dwell ing units constructed on the property i grea ter than the former assumed 
density. An additional park land fee or park land dedication shall be determined by 
the increase in density and shall be based on the ratio set forth in subsection (a) of 
this section. 

(i ii) At the discretion of the City, acting through its Council , any former gift of 
park land to the City, which was not required by any provision of the City Code, 
the zoning ordinance or other applicable laws, may be cred ited on a per acre basis 
toward eventua l park land dedication requirements imposed on the donor of such 
land. The Council shall consider the recommendation of the Commission in 
exercising its discretion under thi s section. 

(e) Comprehensive Plan Cons iderations. ill Land designated in the comprehensive plan 
as being suitable for development by the City for a major recreational center, park, or other 
public use, may be reserved for a peri od of one year after the preliminary plan is approved by the 
Cow1ci l if, within two (2) months afier such approva l, the Council advises the subdi vider of its 
des ire to acquire the land or of the interest of another governmental unit to acquire the land, for 
purchase by the interested governmental authority, at the appraised va lue of the land at the time 

59 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

of purchase. A fai lure by the Council to notify the subdivider shall constitute a waiver of the 
right to reserve the land. An y wa iver of the ri ght to reserve the la nd shall no longer be effective 
if the preli minary plat shall expire wi thout adoption of a final plat. 

(() Dedicated Fund. (i) There is hereby established a dedicated fund for the deposit of all 
sums paid for park land fees. This fund shall be known as the "Park Lands Dedicated Fund". All 
monies set aside in said Park Lands Dedicated Fund shall be used exclusively for park and 
recreational improvements in new or existing parks within the City of Kyle. 

(ii) The City shall account for all sums paid the Park Lands Fund with reference to 
the individual plats involved and the contributing developer. Any fu nds paid for 
such purposes must be expended by the City with in seven (7) years from the date 
received by the City for acqu isition or development of parks within the City of 
Kyle. 

(ii) The Park Lands Dedicated Fund may be placed in a "treasury fund" estab lished 
by the City, so long as accounting procedures maintain a separate account fo r the 
proceeds in a manner allowing for the purposes set forth herein and that assu res 
that such funds will not be di sbursed for any purposes not set forth in this 
ordinance. 

(g) Additiona l Requirements. (i) Any land dedicated to th e City under this section must 
be suitab le for recreational purposes, such as for parks, playgrounds, hike and bike trails and 
usable open space. The following characteristi cs of proposed area are presumed unsuitable: 

A. Any area of which more than twenty percent (20%) is located within the one 
hundred ( I 00) year Oood plain. 

B. Any areas of unusable topography or s lope which render more than twenty
fi ve percent (25%) of the area unusable for organized recreational activities, or 
due to unusual circumstances relating to subsoil, slope or topography, the 
development of the property for park or recreational purposes would be unusually 
difficult or expensive. 

C. The above characteristics of a park land dedication area may be grounds for 
refusal of any preliminary or final plat. 

(ii) Drainage areas may be accepted as a part of a park if the channel is constructed 
in accordance with the city engineering standards, and if no significant area of the 
park is cut off from the access by such channel; provided, however. that the 
developer may provide vehicular access by a bridge or similar structu re. The 
percentage or portion of park land dedication hereunder may include fifty (50) feet 
on each side of any we ll-defined creek or waterway subject to the approval of the 
City. 

(iii) Each park must have ready access to an improved public street. The park 
entrance must be visible to the public. 
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(iv) Unless provided otherwise herein , an action by the City shall be by the 
Counci l, after consideration of the recommendation of the Commission and the 
Parks and Recreation Board. 

Article Vl. Development Fronting Interstate 35 

Section 1. Definitions. For the purposes of this Article, the fo llowing terms, phrases and 
words shall have the meaning ascribed to them in this section. 

(a) "Access" means vehicular access, both automobile and truck. 

(b) "Fronting" means a tract or parcel of land that adjoins or abuts the right-of-way of 
Interstate Highway 35. 

Section 2. Administra tive Procedures. (a) Approval of Access. o final plat may be 
approved or building permit issued until it is demonstrated that the Texas Department of 
Transportation (TxDOT) has approved the access method (i.e. frontage road or ramps) for the 
property being platted, zoned or permitted. 

(b) J-35 Access. (i) An application for approval of a means of access to IH-35 may not 
be fil ed until such application has been approved by TxDOT, unless such applicati on spec ifically 
provides that the application shall not be effective until such approval is obtained by the 
applicant. Upon fi li ng of application for approval of means of access to II J-35 by an applicant, 
the admi nistrator shall place the request on the agenda of the next regular meeting of the 
Commiss ion; deadlines for filing of these requests shall be the same as for preliminary 
subd ivision plat. 

(ii) The Commiss ion shal l not finally act upon the appl ication until such time 
as TxDOT has approved the appli cation, and after arriving at a decis ion on the 
request, shall forward its recommendation for action to the Counci l for action. 

(iii) The finding of the Council shall be final. 

Section 3. Standards and Specifications. Frontage roads and ramps shall be constructed in 
accordance with the plans and specifica tions approved by TxDOT and the Ci ty. 

Section 4. F rontage Road Right-of-Wav. (a) Dedication. The owner of any property 
developed or subdivided which fronts or touches on Interstate Highway 35 (IH-35), for wh ich 
sufficient right-of-way does not ex ist according to TxDOT records, sha ll be required to dedicate 
the add itional right-of-way required fo r the construction of frontage roads, not to exceed a width 
of sixty feet (60'), along the entire frontage of such property. 

(b) Traffic Circulation Plan. An owner or developer of property fronting IH-35 desiring 
to develop, subdivide, or obtain a building permit on sa id property must submit a plat or 
development plan to the City fo r approval. The plat must address the right-o f-way for the 
frontage road, access to II-I-35, and internal circulation fo r the platted property. 

(c) Construction. The owner of any property developed or subdivided and which fronts 
or touches on any portion of IH-35, for which a fro ntage road has not been constructed, shall be 
required to construct the frontage road along the entire frontage of such property. 
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Article VII Miscellaneous 

Section 1. Subdivision Ordinance. The Counc il hereby amends Ordinances No. 296 of the 
City in its entirety; prov ided that such ordinances shall remain in force and effect as herein 
provided with respect to plats submitted prior to the effective date of this ordinance. This 
ordinance providing comprehensive regulations and standards for the platt ing of property and 
development of subdivisions within the City and its extraterritoria l j urisdi ction shall be in full 
fo rce and effect from and after the date hereof. This ordinance shall be known as the 
"Subdivis ion Ordinance". 

Section 2. Severability. If any proviSIOn of this ordinance or the application of any 
provision to any person or circumstance is held invalid, the invalidi ty shall not affect other 
provisions or applications of the ord inance which can be given effect without the inva lid 
provision or application, and to this end the provisions of this ordinance are declared to be 
severable. 

Section 3. Code of Ordinances. ll is the intention of the Council that this ord inance shall 
become a part o f the Code of Ordinances of the Ci ty of Kyle, Texas, and may be renumbered and 
codified therein accord ingly. 

Section 4. Repeal of Conflicting Ordinances. /\ II parts of ordinances in conflict herewith are 
hereby repealed to the ex tent of such conflict only. Tn the event of a confl ict or inconsistency 
between this ordinance and any other code or ordinance of the City, the terms and provisions of the 
most re trictive ordinance shall govem. 

Section 5. Open Meetings. That it is hereby officially found and determined that the meeting at 
which this ordinance is passed was open to the public as requ ired and that public notice of the time, 
place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 551, 
Loc. Gov't. Code. 

Section 6. Effective Date. This ordinance shall be in full force and effect from and afier the date 
of its (jnal passage and adoption in accordance with the provisions of the Kyle City Charter. 

PASSED AND APPROVED on First Reading this 04111 day of November, 2003. 

FINALLY PASSED AND APPROVED on this the 24111 day of November, 2003. 

ATTEST: 

Signatures on file at Citv Administrative offices 
Minerv a Falcon, City Secretary 
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IlAY COUN1Y UBDIVI 10 AND DEVELOPP.fE TREGUL-\TIO 

ART ICLE I 

1.Prcamhlc and Pmpose 

1.1 These ubdivision and Development Regulations have been adopted by Order of the f lays 
County Commissioners Court to provide a framework for the orderly and effictent development o f rural 
and suburban Hays County. 

1.2 ·n1ese ubdivision Regulations have been adopted based on the followmg finchngs: 

(a) 

(b) 

(c) 

(d) 

(e) 

(Q 

(g) 

The Comrrussioners Court o f !lays County has the authority ro regulate the 
subdivisiOn process pursuant to Local Government Code, §232.001 ct...s.eq..; 

The Commissioners Court o f I lays County has been destgnared by the Texas 
Commission on Environmental Quality as the authonzed agent for the licensing 
and regulation of on-site sewerage facilities within I lays County and these 
Regulations are a necessary component of such regula tion; 

The Commissioners Coun o f I lays County has the authoary and obligauon to 

exercise general control over the roads, highways, bridges and related drainage 
structures and development within I lays County; 

]ne Commissioners Court of !lays County has been granted the authority and 
responsibility under the Federal Emergency 1\fanagement Act £O admtntster 

tloodplain development regulauons wnhin the County and to regulate associated 
development; 

The Commisstoners Court of !lays Counry has considered the potential 
pollution, nuisances and lll)ury to public health that could be caused by the use 
of private sewerage facilities within the County and has adopted these 
Regulations to abate or prevent the po tential pollution, nuisances or injury £O 

public health; 

'The Commisstoners Court of I lays County has the authority and obllgauon to 
protect the public health, safety, morals, o r general welfare of the cttJzens of 

Hays County as prO\'idcd in Chapter 232.100 Texas LGC; 

TI1ese Regulations are enacted to tmplement the powers conveyed £O counues 
under the laws of the tate of Texas, mcluding but not Limlted £O Tex. Rev. tat. 
Ann. Art. 2352 (general control over aU roads, htghways and bndges), Tex. Rev. 

tat. Ann. An. 6702- 1 (authonty tO adopt and tmplement a system for the laymg 
out, opening, altering and dtsconunutng of roads), Tex. Rev. tat. Ann. Art 
6626a (regulanons of roads and streets and other faCllwes to control drainage 

EnF.CTtVE DATE: JuNE3, 1997. AME OED JUNEJ, 2003 
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(h) 

(i) 

G) 

(k) 

and storm water runoff within reaJ estate subdivision developments), Tex. Rev. 
Stat. Ann. 1\rt. +-+77-8 (county solid wa~te disposaJ systems), Tex. Rev. rat. 
Ann. Art. 1+43, 1+-13a and 1-136b (regulation of water and gas utility lines within 
county right-of-way), Tex. Rev. rat. Ann. r\rr . .f-177-7e (authority to adopt 
standards for on-site sewerage facilities), Tex. Rev. tat. Ann. An. -l-t77-9a 
(regulation of public highways for litter control), Tex. LocaJ Gov't Code Ann. 
Section 232.001, et seq. (authority to adopt and enforce subdivision regulations 
and require plat approvaJ), Tex. LocaJ Gov'r Code Ann. ecrion 2-12.00 I 
(authority to regulate subdivisions pursuant to all statutes applicable to coumies 

within the exttaterntonal jurisdiction of murucipalities), Tex. I Iealth and afery 
Code Ann. ections 366.032 and 368.011 (authonry to adopt rules relaong to 
on-sire sewerage facilities), Tex. Health and afety Code ections 121.003 and 
122.00 l (authority to enforce laws and appropriate funds necessary to protect 
public health), Tex. \'\1ater Code Ann. ection 16.311, et seq. (authonty to set 
standards for construct.ion within floodplain and to gwde development of future 
development to muurruze damage caused by floods), Tex. Water Code Ann. 
Section 54.227 1 (regulat.ion of municipal utility districts), Tex. \\1ater Code 
26.032 (authority to adopt rules to prevent pollution or injury to pubhc health 
arismg from use of on-site sewerage facilities), and Tex. Water Code ecnons 
26. 171 and 26.175 (regulation of water quality by counties); 

The Com.nUssioners Court has considered the potential burden on landowners 
and ta.,:payers of substandard development or poor quality road construction; 

Sigruficant portions of I lays County are subject to the Edwards Aqwfer Rules of 
the Texas Commission on EnvironmentaJ Quality and, where feasible, reference 
is made to these Rules tn these Regulat.ions in order to prov1de property owners 
with a consistent framework for development throughout I Jays County, but 
with a recogmrion that the Texas Corrurussion on Environmental Qualtry retains 
the exclusive )Urtsdiction to enforce and ad.nUnister the Edwards Aqwfer Rules; 

Tnese Regulations are enacted to preserve and protect the resources, publ..tc 
health and private property inrerests of Hays County. 

Water Availability requi rements arc authorized through the Texas Water Code 
Chapter 35 ec. 35.019 and based on a finding by the Texas \'\1arer 
Development Board that stnce 1990 water usage wtthtn thts priortt:y 
groundwater management area has exceeded supply. 

1.3 The Commissioners Court of I Jays Counry, followmg publtc notice, tnvesugauon and heanng, 
has declared wd hereby declares these Regulauons to be necessary and appropoate to accomplish the 
purposes and goals enumerated above. 

2 

EFFECTIVE DATE: JUNE 3, 1997. AMENDED JUNE3, 2003 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

J-\RTICLE II 

2. De6nirians . All capitalized terms used in these Regulaaons shall have the meaning ascribed to 

them in this Article l I. 

2.1 A.c.t:e - A unit of area equal to 43,560 square feet. When calculating the acreage of any Lot the gross 
square footage within the Lot shall be used, provided any area within a private roadway easement or an 
easement for a ' hared Access Driveway shall be excluded. 

2.2 Applicant- An Owner or its authorized represenraave seeking approval of a proposed ubdivtsion 
pursuant to these Regulations. 

2.3 Commissioners Ca!l rr - The Commissioners Court of !lays County. 

2.4 Ca!lnry- flays County, Texas. 

2.5 Co!lnqr Clerk - Tne Counry Clerk of I lays County. 

2.6 Department - The Hays Counry Envtronmenral llealth Department. The currenr address of the 
Department is: 1251 Civic Center Loop, 'an 1\ larcos, Texas, 78666. 

2.7 Development- All land modification activity, tncludmg the construction of buildings, roads, paved 
storage areas, parking lots and other impervtous structures or surfaces. 

2.8 Director - The Direcror of the I lays Counry Env1.ronmental Health Deparunent and any successor 
thereto. 

2.9 Edwards Agnifer Becharge Zane- Any area identified as such by the Edwards Aqutfer Rules. In 

the event an Applicant cannot determine wa h pecificiry the locaaon of the boundary of the Edwards 
Aquifer Recharge Zone, the Applicant may submit appropnate maps and other evtdence as may be 
requested by the D epartment for assistance in such determination from the Department. Any 
determination by the D epartment will affect only these Regulations and will not in any manner be 
binding upon the TCEQ. The D epartment may reguire the Applicant to obtatn a determination from 
the T CEQ and any detennination by the TCEQ regarding the location of the Recharge Zone \vill 
control for purposes of these Regu la tions. ' Ll1e intent of these Regulations is to coordinate applicable 
state and local regulations such that the defin.inon of the Edwards Aquifer Recharge Zone under these 
Regulations shall be identical with the defi rulion fOund withtn the Edwards Aqutfer Rules. 

2.10 Edwards Aqnifer R!l(es - TI1e Regula nons promulgated by the Texas Commtsston on 
Environmental Qualiry relating to the Edwards Aqwfer, currently set forth m Title 30 Texas 
Administrative Code Chapter 213, as amended from rune ro nme. 

2.1 1 Final Plat - A map of a proposed ubdtvtston of land prepared in a form swtable for filing of 
record with all necessary survey drawmgs, note , mfonnaaon, affidavits, dedtcaaons and acceptances as 
reqwred by these Regulations. 
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2.12 Lru - Any Lract to be created by the divtston of the Ongmal Tract pursuanr to the proposed 

Subdivision applicarion, including the remainder of the Onginal Tract. 

2.13 Original T ract - The original tract of land owned by an Owner prior to the proposed ubdivision. 

2.1 4 Ollrn.e.r- The owner of the land subject to the proposed Subdivision. 

2. 15 Pcnni trcd Street - As defined in Section 7.1 or as approved by the flays County Commissioners 

Court for purposes of subdivision, access, or development. 

2.16 Phased Development Agreement - An agreement proposed by the Developer for the timely and 

orderly developmenr process of a large-scale subdivision. This agreement is subject to the review and 
approval of the Hays County Commissioners Coun. 

2.17 Preliminagr Plan - A map of proposed Subdivision of land showmg the general dimensions and 

boundaries of each Lot, the layout of the proposed streets, drainage improvements, utility infrastructure, 
if any, easemenrs, and other informacion required by these Regulations. 

2.18 Regnlarians - The llays County Subdivision and Developmem Regularions. 

2. 19 Road Depanmenr - Tbe Hays County Road Department. 

2.20 Road Director - The Director of the Hays County Road Department. 

2.21 Snhdivisian - "l11e division of a tract of land situated within Ilays County and outside the 
corporate limits of any municipality into t\vo o r more to lay our: (i) a subdivision of the tract, including 

an addition; (ii) }O[s; or (iii) sLreets, alleys, squares, parks, or other parts of the tract intended to be 
dedicated to public use or for the use of purchasers or owners of lots fronting o n or adjacent to the 
streets, alleys, squares, parks, or other parts. 

(a) A clivision of a tract under thts subsection mcludes a division regardless of 
whether it is made by using a metes and bounds description in a deed of 
conveyance, o r in a conLract for deed or other execurory contract to convey, or 

in a lease (other than agnculrural and hunung leases) , or by using any other 

method of a conveyance of an imerest 111 land. 

(b) A diVIsion of land shall be constdered as relat1.11g lO the laying out of streets, 
whether public or private, if: 

(1) The division occurs prior to the later to occur of: two (2) years from the 
date of the completion of consLrUcrion of any slreet onto which the Lor 

has fromage or, in the case o f public streets, the expiration of the 
performance o r matmenance bond for any such sLreet; 
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(2) 

(3) 

(.f) 

The dtviston of land creates one or more Lots wtthout pracocal, physical 
vehicular acce s onto a Perrruued treet or w11h less than fifty feet (50) 
of direct frontage onto a Perrruued treer or calls for driveways onto 
Pennitted treets that are spaced fewer than fifty feet (50) aparr; 

The division of land will affect drainage on, in or adjacent to a public 
street or any county dramage ditch, swalc, culvert of other drainage 
facility; or 

Other circumstances eXJst whtch, in the detenninanon of the Director or 
the Road Director, cause such division of land to be related to Lhe laying 
out of streets or related to drainage for any street or road to which any 
Lot has access. 

lt is the intent of the Conurussioners Court of I lays County that the term "subclivtston" be interpreted 
to include aU divisions of the land to the fullest extent permmed under the laws of the tate of Texas. 

2.22 TCFQ Reglllared Development - Any deYclopment or construcoon activtty that would 

consutute a Regula ted Activity under the Edwards Aqwfcr Rules (sec 30 Tr\C §213.3), but wtrhour 
regard to the aquifer over which the activity is conducted. If a Lor larger than five acres is resu:icrcd by 
plat note prohibiting (i) fu rther resubdiviston of tlte Lor into Iars five acres tn size or smaller and (ii) any 
Development other than the construction of a single-famtly residence or duplex and associated 
customary out bwldings, such as a barn or garage aparlment, then such Development on the Lor shall be 
cons1dered excluded from the term "TCEQ Regulated Development" for purpo es of these Regulations. 

3. 

3. 1 

ARTICLE Ifi 

General Subdivision Regniremenrs. 

General R egl!iremeors. Any Ovmer who subdtV1des a uact of land shall: 

(a) Comply in all respects w1t11 these regulations; and 

(b) Prepare and submit to the Comnussioners Court an app!Jcauon for approval or 
regisLration of tl1e proposed ubdivision 111 accordance with tl1e terms and 
procedures set forth 111 tltese regulanons. 

3.2 Snhd!VlSlOn Approval Process. 'o "ubdtVISlOn shall be permitted unru t11e Owner has satisfied 

each of the foUowtng steps in the order indicated: 

(a) Approval ofPreluntnary Plan by the Commtssto ners Court. 

(b) Approval of ~inal Plat by dtc Conurusstoners Court. 

(c) Filtng of Record Plat wtth the County Clerk, to be recorded 111 the Plat Records 
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of the County. 

3.3 Transmirral 1\.fa rerials. All submJssrons to the Commissioners Court pursuant to these 

Regulations, including amendments o r supplemental matenals, shall be delivered to the Department and 

shall be accompanied by a letter o f transrnmalmdJcaong: 

(a) 

(b) 

(c) 

(d) 

(e) 

the name, address and phone number of the Owner and, if different, the 
developer o r applicant; 

rhe name, add ress and phone number of any person subrnming the matenals o n 
behalf of the Owner; 

the name of the proposed • ubdi\'1Sron; 

the size and location of the Ongtnal Tract or, if a reference number has 

previously been assigned, the reference num ber of the ubrnVJsron applicaaon; 

and 

a derailed descripuon of the requested actions. 

3.4 Commnnicarion wirh Precinct Commissioner. T he Owner or its agent IS requested to contact the 

Commissioner in whose precinct the proposed ubclivision 1s located prior to the submission of the 

inioal apphcation for approval o f the ubrn\'lsron. 

3.5 Applicanon 1\ fa rerials. Each appllcauon for Preliminary Plan o r F1nal Plat shall mclude the 

following: 

(a) -Eight 18" x 2-1'' blue line o r photocopres cop1cs of the Preliminary Plan or 
sixteen 18" x 24" blue !me copres of the Final Plat proVlded that the Department 
may require up to four addroonal copies of the P relimmary Plan; 

(b) The applicable application fcc; 

(c) A tax certificate showing tha t all taxes currently due with respect to the Origrnal 
Tract have been paid; 

(d) A completed applicanon form 111 the current form promulgated by the 
DeparLmem; and 

(e) All o ther documents or reports reqUJred pursuant to these Regulauons and all}' 

associated bonds o r lerrers o f credn. 

(f) Any subdivision proposal that IS not exempt accord1ng to ecuon 4.1 shall be 
required to submit a digrtal draw1ng file of the subdJv1s1on. The fo rmat of rhe 
digital drawtng shall be the ,\ Cll vcrs1on of a DXJ= file, and the file may be 
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(g) 

subrrutted to the County on 3.5" diskcne, compact disc (CD), or v1a e-ma1l 

(in a compressed format). The digi1al file shall be projected to fit wuhm the 
parameters of the Texas tateplane Coordinate ys tcm, outh Central Zone, 

AD 83, in survey feet. t\ m1n1mum of two GPS ground control point 
coordinates of said pouus shall be Identified in the digital file. This paragraph 
docs not consutute a comprehensive list of digital data requirements, and 
additional information rna)' be obtained from the Environmental f Iealth 
Department. 

D eeds o f conveyance to current owner(s). 

3.6 Becord Plar. Two duplicate 18" x 24" photograpluc mylars shall be presented to the County Clerk 
for recording as the Record Plat. AU wriung and drawings o n the Record Plat must be large enough to 
be easily legible following recording. 

3.7 t\pplirariao Review Periods. The Deparunent review penod for an applicauon for a Prclirrunary 

Plan or Final Plat shall begin on the first business day after a completed final pial application IS 
submitted and shall end on the Grst \\fednesday following the expiration of fifteen (15) working days 
thereafter 

(a) 

(b) 

An application for a Prelim1na1y Plan or Final Plat shall be deemed to be 
complete for purposes of this 'ection 3.7 when all of the materials requued 
under ection 3.5 are delivered to the Department 111 accordance with ' ectton 
3.3 together with: 

1. for Prelirrunary Plans, those Items required in / \rode V, and; 

u. for Final Plats, those nems requued 111 Article VI. 

Final resoluoon of a plat shall be no later than 60 days from the dare o f the 
complete f111al plat application submittal. 

3.8 T echntcal Review Procedme. Upon receipt o f a completed appllcation, the Department shall 
conduct a techntcal review of the App!Jcauon and make a recommendation to the Comm1ss1oners Court 
as to whether the application is in compl.Jance with these Regulations. 

(a) ln the event the Department determines that the Applicaoon IS no r complete, 
then the Department shall provide the Applicant with wri tten commen ts 
derailing the outstanding or clefic1ent items. 

(b) Upon receipt of the Department's wrmen comments, the Applicant shall submH 
to the Deparunent addJUonal mfonnation or a revision to the :\pp!Jcaoon, 
together with a wr1uen response ro each comment of the Department. The 

Applicant may reques! thai Lhe app!Jcaoon be forwarded to the Comnuss1oners 
Court without addressmg the Department's comments, in wh1ch event the 
Department \VIII make ItS recommendation and itcmue the deficient or 
outstandmg items for the Conuruss10ners Courr. 
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(c) 

(d) 

(e) 

(Q 

(g) 

Upon written request of the Applicant, the DirectOr may extend the Applicant's 
thirty-day response time to provide supplemental information, but in no event 
for longer than sixty (60) additional days. 

The Department may review any supplemental materials submitted by an 
Applicanr until the first Wednesday foUowing the expiration of fifteen (15) 
working days after such supplemental materials were submitted to the 
Departmenr. 

In the event the Applicant fa ils to respond ro the Department within the thirly 

day response period (or the period as extended by the Deparunenr), the 
Department shaU rerum the Application to the Applicant, w1rhout a refund o f 
fees paid, and the Applicant will be required to re-file an original application, 
with applicable fees, for further consideration o f the Applicaoon. 

All Applicaoons whose technical review period expired on or before Wednesday 
of any week shaU be posted by the Department for consideration by the 
Commissioners Court at the next regularly scheduled meeting of the 
Commissioners Court. The Department may post an Application for 
consideration at any time prior to the expiration of the review period if the 
review process has been completed. 

Il1e Department shaU forward the results of lts techrucal review and its 
recommendations with respect ro the Application to the Commissioners Court. 

3.9 Applica tion Fees. The 1\ pplicant shaU pay a non-refundable fee in the amount set fonh in 
Appendix 1 of these Regulations together with each Application for a Preliminary Plan and Final Plat 
approval. Append.Lx I may be amended from time to time by the Commissioners Court without 
amending or affecting the remainder of these Regulations. 

3.10 S11hdivisions within F1J of a 1\.f11nicipality. \X!henever an Original Tract lies within the 
extraterritorial jurisdiction of a municipality and is subject to the subdivision regulations of such 
municipabty, the applicant should obtain approval o f the application from the mun:icipabty before 
obtaining final review by the County. As required by the Texas Property Code, the County Clerk will 
not accept a Record Plat for recordation unless it has been approved by the County and, with respect to 
th e Municipali ty, it has either been approved or exempted from the municipabty's subdivision 
regulations. The County Clerk may require written proof of exemption from a municipality's 
subdivision authori ty to be filed with the Record Plat. A plat note will be required stating that the 
subdivision is either exempt or no t exempt from the particular city's ETJ ordinances. ( ee applicable plat 

note in Append.Lx II). In the event the land is subject to both municipal subdivision regulations and these 
ubdiv:ision regulatio ns then the stricter standard shall apply and may be enforced by either the City or 

the County or both. The applicant bears the burden of establishing to the Comrrussioners Court that no 
municipal subdivision approval is required. 
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3. 11 \Xfasrewarer and Develapmenr Permus. 'l11e Department shall tssue no On- ire ewage Facility 
or development pennir on any parcel of land unless that property is in compliance wJth all the 
requirements of these Regulations and the flays County Rules for On- ire ewerage, except that: 

(a) 

(b) 

A division of land occurring before June I, 198-t shall be considered 
grar1dfatherecl; 

A complete applicatlon for subdivision approval received by the Department 
prior to the effective date of these Regulations shall be considered solely on the 
basis of the Regulations in effect at the time the complete applicauon was 
received by the Department. 

3.12 Water Availahil iry Regniremcnts \'\fhile these rules are intended to preserve and protect the 
water resources of !lays County, the Commissioners Court of f lays County does not make any 
warranty - express, implied or otherwise - that subdivisions that comply with these rules wtll be able 
to meet the water needs of those purchasing lots wi thin the subdivision. 

Applicability: This section shall apply ro all individuals seeking plat approval from the !lays County 
Commissioners Cou rt. 

Requirements: 

Exemptions: 
(a) All subdivisions of fi ve lots or less in which all lots average at leas t 2 acres 

each. 
(b) All subdivisions o f ten lots or less in which all lots are larger than ten acres. 
(c) All subdivisions tn which all lo ts are restricted by plat note to be served only 

by ratnwater collection or surface water sources. 
(d) All subdivisions of property for the purpose of conveyance to family 

members up to the second order o f sanguinity in which all lots average at least 
2 acres, and in whtch each lor is to be used only for their personal single 
family residence 

1. ubdivisions to be served by tndividual private water wells : 
• Applican ts requesting plat approval shall construct at least two wells (one test well and one 

monitor well). Use of existing wells will be pcrmirted if th e wells fully meet these regula nons. 
\Xfell analyses shall be performed by a 'ta te o f Texas Registered ProfessiOnal E ngineer or 
Hydrogeologist, qualified to perform the hydrogeological testing, geophysical wellloggtng and 
aquifer pump testing. The following tnformation shall be provided ro Commisstoners Court fo r 
each well tested. 

(a) Idenufy the hydrogeologtc formation by well dnller's log and approved 
geophysicalloggtng methods. Provide a map and list of all known wells 
within 1,000 feet of the proposed subdtvtsion boundancs (or a dtstance 
where measurable drawdown effects from rhe proposed subd!viston well are 
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expected). Each wellts to be located by lat.irude and longnude. 
(b) Obtrun the stauc water level to the nearest one tenth foot and equate to the 

mean sea level elevation. I lays County reserves the right to maintain selected 
monitor well snes for long-term data acquisition of srauc water levels 111 order 
to track regional water level trends. The rest and monitor wells shall contain a 
o ne inch plug to facilita te possible future water level monitoring. 

(c) Perform an aquifer pump test using approved methods of the karst aquifer 
systems of the Texas !Jill Country. The pump test shall be performed pnor to 
any acidizauon or other flow capactty treatment. The duranon of the pump 
test shall be 24 hours or until the water level has stabilized Qess than one tenth 
foot fluctuations) in the test well for a period exceeding two hours. The 

constant pumping rate used in the pumping test shall be a t least the average 
rate of pumptng for water supply use. Following pumpmg, water level 
measurements \VIII be continued in the tes t and monnor wells until levels 
recover ro their ortgmal stauc levels. 

(d) Using informat.ion from the aquifer pump test, calculate aqutfcr properties 
including transmissivity, hydraulic conductivity, and storage coefficient of the 
rest and momtor wells. 

(e) Using aquifer propenies and proposed pumping rates for the full subdivisiOn 
build-out, provide cumulative drawn-down calculations for selected radial 
distances up to 1,000 feet of the proposed subdivision boundaries, or a 
distance where measurable draw-down effects at known wells tdenufied in (a) 
are expected. 

(f) The bacteml and chemtcal analysts of the test well as provtded 1n 30 TAC 
230.9. 

• Indtvtduals marketing these subdtvtsion lots shall provtde each purchaser wlth a summary of all 
the above referenced data. 

2. ubdivisions to be served by TCEQ permitted pubhc water supplies: 

• Individuals proposing to serve a new subdiviston by a public water supply system established to 
serve the new subdivision shall provide to commissioners court the followmg tnformaoon: 

(a) Certification that the public water supply system has suffictent capactty and 
acceptable water qualny to serve all the proposed de,·elopment for the 
subdivision. 

(b) A map tdcnttfymg the servtce boundartes o f the publlc water supply as 
authortzed in their Certificate of Convenience and ecesmy. 

(c) A projecnon of the annual water usage generated by the new subdtvis10n at 
build-out. 

(d) \"Xnen new wells are betng constructed to serve a TCEQ permmed water 
supply, provide a map and liS! of all known wells wJthtn I ,000 feet of the 
proposed subdi,•tsion boundartes (or a distance where measurable draw
down effects from the proposed subd1v1sion wells are expected). 
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(e) This subparagraph does not include previOusly approved publtc water 
supplies by TCEQ or expanded CC 's. 

3. Subdivisions to be served by an exisung public water supply as permmed by TCEQ shall 
provide: 

4. F xemprians 

(a) A lerrcr from the public water supply company certifying that the public 

water supply has sufficient capacity to serve all the proposed 
development for the subdivtston. 

(b) A prOJecuon of the annual water usage generated by the new subdtvtsion 
at full buud-out. 

ARTICLE IV 

4.1 Fxemp!Cd Snhdi"isions. 

a) Exemptions are allowed as defined by Local Government Code 
232.0015. 

b) Exempuons must ha,·e direct access (fee sunple) to a penrutted road. 

4.2 Reg~stration . An Owner whose subdivision 1 exempt from the platnng requirements of these 

Regulations shall register the division with the County Clerk and submit the following to the County 
Clerk: 

(a) A duplicate copy of the recorded conveyance msrrument, with 

legible metes and bounds descnpoon attached thereto; 

(b) A sur\'ey or sketch (which may be on tax parcel maps o r other fom1 
approved by the Departmcm) ~hawing the boundanes of the Lots, adJacent 
roads and adJacent property owners; 

(c) An executed registration form tn the form promulgated by the Department 

which shall require the Owner to acknowledge that all Lors remam subJect 
to the on-Site wastewater rules and de,·elopment permit requirements o f the 

County. 

(d) An affidavit sraung that the owner/ subclivtder of the land 

acknowledges that any change to rhc exempoon will reqUire the 

platting of the property through the I lays County Commtsstoners 
Court. 
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1\RTJCLE V 

5. Preliminary Plan . 

5.1 Tnfa rmarian. A proposed Prelimtnary Plan shall mclude the followtn g: 

(a) General lnformarion. 

( I) arne of the proposed, ubd.JVis10n, which shall not be the same or decepovely 
Sll11ilar to any other subdivision within the Counry unless the subdivision is an 
extension of a pre-cXJsung, contiguous subchviston. 

(2) The boundary hnes and total acreage of the Original Tract and the ubchvtston. 

(3) A note stating the total number of Lots within the proposed subdivision and 
the average size of Lots, and the total number of Lots within the following stze 
categories: 10 acres or larger, larger than 5.0 acres and smaller than lO acres, 

2.00 acres or larger up to 5.00 acres, larger than 1.00 acre and smaller than 2.0 
acres and smaller than 1.00 acre. 

(·I) Approximate acreage and dimenstons of each Lot. 

(5) 1l1e location of any proposed parks, squares, greenbelts, schools or other 
public use facilmes. 

(6) ames of adjotning subcliv1stons or owners of property conttguous to the 
proposed ubruvtsion. 

(!) l ame and address of the surveyor and/ or engmeer. 

(8) Name and aclclrc.:ss of the Owner, and developer or applicant if not the Owner. 

(9) 1\rea map showmg general locauon o f ubdi,·iston tn relanon to maJor roads, 
towns, cities or topographtc features. 

(10) North arrow, scale and date. ·n,e scale shall not exceed I"= 200'. 

(II) Boundary lmes of any mcorporated ctty and the hmu of the extraterntonal 
jurisdiction of an) Cll)'-

(12) The locanon of school dismct boundaries and a statement clearly inchcaw1g tn 

which school dtsLrtct(s) the ubdwtston is located. ln the event any Lot ltes 
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within more than one school district then the plat shall clearly state the number 
of acres wtd1in the Lot that ltes within each school district. 

(b) Flood P lain and D ramage Informa tion. 

(1) Elevation contours at no greater than ten-foot (10) intervals, based on NGVD 
'29 datum. 

(2) All Speoal Flood 11azarc.l Areas Jc.lenofied by the most current flood Insurance 

Rate J\faps published by d1e f-ederal Emergency J\lanagement Agency. 

(3) For each Lot containing I 00-year floodplatn, suffioent addttional contours to 

idenofy and delineate the 100-year floodplain and regulatory floodway, if any. 
If base flood devanons have not already been established, they shall be 
established by a method sausfactory to the Direcror. 

(4) For each subdivision contammg 100-year floodplrun, at least one benchmark 
showing NGVD '29 elevation, as weU as latitude and long~ tude. 

(5) A drainage plan depicnng the anticipated flow of all drrunage omo and from 
the subdivision and showmg all major topographic features on or adJacent to 
the property including all water courses, 100 year tlootlplain boundaries, 
ravtnes, bridges and culverts. 

(6) The location and stze of all proposed drainage structures, tncluding on-sue 
retention or detention ponds and easements and the impact of lot and street 
layouts on drainage. 

General depiction of t.he boundary Lines of the Edwards Aqutfer Recharge 
Zone, or the Conmbuting Zone of the Barton pnngs egment of the 
Edwards Aquifer (as defined tn the Rules of Hays County for On- ite ewage 
Facilities), if affecnng the property, and a staremem certified by the surveyor 
or engineer under his or her professional seal that, to the best of hts or her 
knowledge, lhe plat accurately reflects the general location (or absence) of the 
Edwards Aquifer Recharge Zone or the Contnbuting Zone of the Barton 

prings egment of the Edwards Aquifer. 

(8) Depicnon of ail streams, nvers, ponds, lakes, other surface water fearures or 
any ensttive Features (as defined by the Texas CommiSJIOII 011 Em'lf'OII/Jiental 

Quali!J• in 30 Texas 1\dmirustrauve Code §213.3) and a statement cerufied by 
the surveyor or engmeer untler hts or her professtonal seal that, to the best of 
his or her knowledge, the plat accurately reflects the general locaoon (or 
absence) of all such features tn accordance wuh the terms of these 
Regulauons. 
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(c) Srreer and Hrgh r o f Way Iofannarion. 

(1) 

(2) 

(3) 

Location, length and right-of-way widths of all proposed streets and a 
depiction of how all proposed su:eets shall connect with previously dedicated, 
platted or planned streets w11hin the vicinity of the ubdivtsion. 

Location, size and proposed use of all proposed access easements, or hared 
Access Driveways, if any. 

A statement indicating wherher the Applicant shall seek County 
maintenance of the roads or approval of a homeowner's associaoon for road 

maintenance or designaoon of roads as pnvate roads. 

(4)'The nwnber of feet of frontage of each Lot onto a Pernutted u:eet. 

(5) A report calculaong the Average Daily Traffic of all roadways prepared in 
accordance with ecrion 7.3 below, unless exempted pursuant to ecoon 

(6) 

(7) 

7.3(b). 

A designation of the classification of each road or street to be constructed or 
existing streets abutting any Lot (Country Lane, Local treet, l\.linor 

Collector, l\fa)Or Collecror, Minor Arterial or J\Iajor Artenal), as detem1ined 
in accordance with ection 7.3 below. 

Proposed location of all depth gauges, as reqUlCed under Arucle 10, at all 
road crossmgs where the 100 year frequency flow or lesser frequency storm 
event is antiCipated to flow over the road surface and any proposed gates or 
warning devices. 1 ote: the Comnusstoners Court may requue gates or 
warning devices at such locaoons. 

(d) Wa te r, Wastewa ter and I ltil iries fnformarion . 

(1) 

(2) 

(3) 

Designation of the entity supplying elecuic, phone and gas uciltUes to Lots, 
or a statemen t tha t such u u.iJry is not available. 

"The location of all proposed uu.IJry easements and/ or tnfrastrucrure, 
Including water well santta.ry easements, tf appltcable. 

Designation of the \\'ater and sewer uultty provtder for the ubdiviston, 1f 
known, and cl1e source of the water tmended to serve each Lot wtthm the 
subdiY1ded area (i.e. surface water, ground water from a speafied aquifer, 

etc.), along \v1th the water avatlabtltty reqUlCemems outhned in ect.ion 3.12. 
·n1e proposed water source is not required to be m servtce at rime of 
preliminary plannmg. 
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(-+) Cercificauon that all Lots have been destgned in compliance wtth the Rules o f 
I lays Counry for On- ire ewagc Facilities, together with all plannmg and 
evaluation matenals reqw.red w determine Lot sizing under the Hars County 
On-Site ewage Rules and any request for a variance under the Rules of Hays 
Coumy for On-Site Sewage Facilities. 

5.2 Street Design. A proposed Prelirninary Plan shall satisfy the requirements of Article VIr relating to 
design of streets and shall comain a wriuen certification from a Registered Professional Engineer that 
the location and dimensions of streets as set forth and laid out on the Prelimtnary Plan are tn accordance 
with these Regulations. This information is not the sealed Constmction of Roads and Dramage 
Improvements plans that are reqUlred after approval of preliminary plan. 

5.3 Drainage. A proposed prehminary plan shall sausfy the requirements of Article X relaung to 
Drainage and shall contain a wriuen cerofication from a Regtstered Professional Engtneer stating that 
the location and approximate sizes of the dnunagc suucrure set forth in the prelunmat)' plan are in 
accordance with the Department's Drainage Design Criteria. 

5.4 On-Site Sewage R11les. A proposed prelirTUnary plan shall satisfy the requirements of the Rules of 
r Jays County for On- ite Sewage Systems. 

5.5 Approval of Preliminagr Plan. ' Ll1e Commisstoners Court shall approve a PreLiminary Plan if it 
satisfies each of the requirements set forth 111 Article V and all other provisions of these Regulations. 

5.6 ConsrnJCtion Acnviries. Approval of a Prelumnary Plan does not authonze any constmction or 
Development activities, except as permitted in ' ecuon 8.6 below, but merely authonzes the Appltcant ro 
proceed with the preparation of a final Pial. 

5.7 No Conveyance of r ors. Conveyance of lots deptcted on a Preliminary Plan shall not be pcrrTULLed 
until the final plat has been approved and the record plat filed with the County Clerk. 

5.8 Fxpiranon. Approval of a Preliminary Pl:m shall exptre and be of no further force and effect 111 the 
event a Final Plat for a portion of the ubdivtsion ts not filed withtn twelve (12) months followmg the 
date of the Commissioner's Court approval of the Prelimmary Plan. 

:\RTI CLE VI 

6. Final and Record Plat 

6.1 Information. A proposed Final Plat shall comply \vtth Lhc reqw.remems of the appro\·ed 
Preliminary Plan and shall include Lhe followtng: 

(a) Generallnformanon 

( I) Bearings and dll11cnstons of Lhe boundary of the ubdins1on and all Lots, parks, 
greenbelts, easements or reserves. Dimensions shall be shown LO the nearest 
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(2) 

one-hundredth of a foot (0.0 I') and beanngs shall be hown to the nearest 

one second of angle (0 l ") . TI1e length of the radius and arc of aU curves, 
with bearings and distances of all chords, shall be clearly indicated. 

Description of monumentanon used to mark all boundary, loc and block 
corners, and all pomts of curvature and tangency on street rights-of-way. 

(3) Location of anginal survey line. Tne subdivision shall be located with respect to 
an orig1nal corner of the or1ginal survey of which it is part. 

(4) Lot and block numbers for each Lot. 

(S)Acreage of all Lots, calculated to the nearest one-hundredth of an acre. 

(b) !•load Plain and Drainage l nformatJQn 

(I) 

(2) 

For subdivisions contaimng 100 year floodplain, benchmarks and finished 
floor elevations of each lOL 1n accordance with the I lays Counry Flood 
Damage Prevention Ordinance. (Article VTTl) 

For each subdivision comrun1ng 100 year floodplain, at least one monument 
containing latitude and longitude and 1929 N.Y. datum coordmates. 

(c) Street and B igbt of Way lnformaoon 

(I) 

(2) 

(3) 

(4) 

Total length of all streets, to the nearest one-tenth mtle, and a declarauon as 
to which categOl)' o f streets will be constructed, as descnbed In ecuon 7.7 
(paved, publtc streets to be mruntained by the Coumy), ' ecnon 7.8 
(unpaved, private streets to be maimained by an approved homeowners 

associat.ion) or ection 7.8 (paved, private s treets maimained by an approved 
homeowners association) . 

Total area of all nghts-of-way proposed for dedicauon. 

The Items rcquu:ed under Sewon 6.4 (Counry l\lau1truned tree ts) or ' ect.ion 
6.5 (llomeowner , \ ssoaauon l\lruntained Streets), as appbcable. 

~n1e following statement shall appear promtnencly on the Final Plat: "In 
order to promo te safe use o f roadways and preserve the condittons o f 
public roadways, no dnveway constructed on any lo t \\'ithtn this subdtv1s1on 

shall be permllted access onto a publicly dedicated roadwa}' unless (a) a 

Driveway Pem1tt has been Issued by the Road Depanmem o f ! lays Counry 
and (b) the dm·eway sansfies me minimum spacmg requtrement for 
dnveways set fo rth in ecnons 7.4 and 7.5 o f me I lays Coumy ubdtvtsto n 
Regula Lions." 
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(5) Where required, the minunum driveway culvert size for each lot. 

(d) \\'la ter, Wastewater and I lri litics Information 

(1) 

(2) 

1ne following statement shall appear prominenLiy on the Final Plat: "No 
suucturc in this subdivtston shall be occupied until connected to an 
indtvidual water supply or state-approved communny water system. Due tO 

declining water supply, prospective property owners arc cautioned by !lays 
County to question the seller concerning ground water availability. Rain 
water collection is encouraged and in some areas may offer the best 
renewable water resource." 

1l1e following statement shall appear promtnently on the Ftnal Plat: "No 
structure 1n this subdivtston shall be occupied unol connected ro a pubhc 

sewer system or to an on-stte wastewater system that has been approved and 
pem1itted by the Hays County E nvironmental Health Deparlment." 

(e) Other P lar Nares and Certifica tions 

(I) 

(2) 

The fo llowing statement shall appear prominently on the plat: "No 
construction or development within the subdivision may begm until aU Ilays 
County Development Perrrut reqwrements have been satisfied." 

Certificaoons and Plat 1 otes set forth in Appendix II of these Regulations, 
as applicable. 

6.2 Srandard for Approval. 1l1e Commtssioners Court shall approve a Final Plat if It saosfies each of 
the Requirements set forth in Articles V I, VI I, Vlll, IX and X. 

6.3 Approval of a Final Plat. r\pproval of a Final Plat shall not authorize any construction or 
Development activities, except as permitted under ' ection 8.6 below, but merely authorizes the 
Applicant to proceed wirh preparation of a Record Plat. 

6..+ •\dditianal Hegnirements fo r Cot lfll)' 1\ lainrained Streers. ConcurrenLly wtth the filing of an 

applicat.ion for Final Plat approval, an Apphcant seeking to construct streets or drrunage improvements 

that will be accepted by the County for maintenance or to be pnvately mruntatneJ, shall submll the 
following: 

(a) Constmcuon Plans for all streets and drainage unpro\'emenrs wtthtn the 
subdivtsion and stgnage plans for all streets; 

(b) .t\ certificatiOn under the seal of a Professional Engtneer that the Construcoon 
Plans and pavemem des1gns are tn compliance wnh these Rcgulauons; 
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(c) The anticipated cost, per linear foot, of each street; and 

(d) 1ne total esumated construcuon cost of aU of t.he streets and drainage 
improvemems proposed to be constructed within the subdivision. 

(e) Fiscal security for 100% of the estimated construction costs for roads and 
drainage improvements, if final approval of the plat is desired prtor to the 
completion of construction of road and drainage improvements. 

6.5 Adclirjonal Req!lirements for Streets ra be l\fa10tained b)' a Homeowners Associanon. 

Concurrently with the filing of an application for Final Plat approval seeking approval of a homeowners 
association to maintain the streets within the ubdiVJsion the Appllcant shall submn the following: 

(a) Ready-for-execuuon copies of the articles of incorporauon and bylaws of the 
homeowners association; and 

(b) 1l1e minimum annual assessments that will be imposed upon members of the 
homeowners association. 

6.6 Additional treet Construction Requirements: 
In conjunction with the submmal of final plarung matertals the follo\VJng 

information will be considered: 

a) Streets w he Constmcred t\ frcr Final Plat. 1l1e Road Construcuon ecunty 

required under ecuon 8.3 with executed articles of incorporation and bylaws 
for an approved homeowners association, if app!Jcable, together with any 
modifications made to the 'ignage Plans o r Construction Plans following revtew 
by the Department, certified under the seal of a professional engmeer to be 111 

compliance with these Regulations and approved by the Road Dtrector; or 

b) Streets Consrwcted Before 17 inal Plat. A certification from the Road D irector 

that aU Permiuetl treets rellectetl on the Final Plat have been constructed 111 

accordance wtth the Regulaaons antlmspectetl by the Road Dtrector, together 
with .-\s Built Plans for such streets, and a concurrence leuer from the destgn 
engineer sraung that the constructed streets "are substanually complete and 
comply Mth the road and dratnage construction standards as esrabltshed by the 
Hays County ' ubc.livision & Development Regulauons", and a faintenance 
Bond descrtbcd 111 'ecuon 8.3(c) below, and executed arttcles of tncorporauon 

and bylaws for an approved homeowners associauon, tf apphcable; 

c) If the Final Plat ts approved pnor to completion of construcaon of all Pennmed 
treets, an acknowledgment that no Development Pennlt ,VJJJ be issued for any 
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Lot until compleoon of sub-grade of the Perrnined treet serving the Lot and, tf 
applicable, u1stal.lauon of all underground utilities. 

d) By submttting Construcoon Plans and a Final Plat, the 0\\ITler acknowledges that 
he o r she is aware of and will comply with all requirements of Hays Coun ty 
regarding construction and development in effect at the ume the ubclivtsion 
application was submitted, including: 

(1) the reqwrement regulating the access of pnvate construcoon vehicles 
from construction sites onto publicly maintained roadways, requiring the 

Owner to take certain steps to limn and clean all mud or other debris carried 
onto the public roadways by such construction vehicles and imposing fines for 
non-compliance; 

(2)The requuement that all construction wtthtn County nght-of-way, 
including dnveways and dramage tmprovements and the cumng of any ex.tsong 
roads for installaoon of uoltties, to obtain a permit from the County prtor to 
commencement, to be tnspected pnor to completion, prohibiting cutung of 
certain roadways Within three (3) years of construction thereof and impostng 
fines for non-compliance; and 

(3) The requirement concemtng construcoon standards for matlboxes 
installed within the right-of-way of streets and highways and requinng aU such 
mailboxes to be made of collapsible materials, as defined In the ordinance. 

6.7 Hecord Plat. Within twelve (12) months followtng approval of the Final Plat, the Applicant shall 
present a Record Plat to the Department for final approval and delivery to the County Judge for 
execution. The Record Plat shall contain, o r be submitted with, the following: 

(a) Any \'\later Pollution Abatement Plan approved by the Texas CommissiOn o n 
Environmental Q ualiry, tf the property lies within the Edwards 1\qu1fer 
Recharge Zone, or evidence that none is required as of the date of the Record 
Plat (the Department may rcqwre a lcrter from the TCEQ evidencmg that no 
water pollution abatement p lan has been issued or is yet requtred for the 
div1ston); 

(b) All items re<]utred 111 ection 3.5 abo\'e, mclucling filing fees and tax certificates; 
and 
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A R'Il CLE VI l 

7. Street Destgn and Canstmcrian. 

7.1 Permiued Streers. All streets, whether maintained by the County or a homeowners association, 
shall be constructed in accordance with these Regulanons and shall be classified as one of the [\VO 
following types of streets (referred to collectively as "Permmed treets"): 

(a) Publicly dedtcatec..l, paved and to be maintained by the County anc..l constructed 

pursuant to ecrion 7.7; 

(b) Private, paved and to be maintained by a Homeowners Assoc1anon 1n perpetuity 
(or until constructed to then-apphcable County standards for acceptance of 
maintenance, and accepted for maintenance by resolution of the Commissioners 
Court) and constructed pursuant to ectlon 7.9. 

7.2 Dedication ro Public Any dedicauon tO the public shall be accomplished eaher by deed conveying 
a fee simple tnterest or by a dedication on the plat conveying a perpetual right o f way easement in the 
property to the County for public use. No dedtcation shall be effective until the Record Plat is recorded. 
Tn no event shall any private lot extend into a dedicated roadway. 

7.3 Design of Pnhlic lmprovemenrs. All improvements shall be designed and installed so as ro 
provide, to the maximum extent feasible, a log1cal system of utilmes, drainage and streets and to permit 
continuity of improvements w adjacent properoes. 

(a) Design Cnrena and Coostmcnoo Srandards for Streets. The classtficarion and 

constructio n standards for all streets shall be detenruned accordtng to the 
Average Druly T raffic anocipated for the streets. The stanc..lards for paved 
streets are summanzed on Table 7.3a. ·n,e Direcwr shall promulgate rules for 
calculating Average Druly Traffic, provided that all calculations of Average Daily 
Traffic shall be based on the maximwn number of lots that would be pennitted 
in the Subd1v1sion under the Rules o f Hays County for On- ite ewage 
Facilities, unless the number of future lo ts is limited by approved plat note, tn 
which case Average Daily T raffic shall be calculated based on the maximum 
number of lots permttred under such restricuve covenants. 

(b) fncearive for 1 ars I arger rban Ftve Acres. :\s an tncenove tO developers to 
create lots larger than fi,·e acres and to reduce thClr assoctated development 

costs, Country Lane treets may be constructed, ''~thout calculauon of the 
Average Druly Traffic, 1f all Lots wah fromage or access onto the street are (i) 
larger than five acres 111 stze, (ii) resrncted by a plat note bmmng de,·elopmem to 
one single famtly re· tdence per Lot and prohibmng TCEQ Regulated 
Development, and (111) the applicauon is approved by the Road D1recror. 

(c) lncenoves for B1crdc Paths and 1 anes. If poruons of a Local :treet or i\unor 
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CollectOr are set as1de and appropnately designated for the use of b1cycles (or a 

separate bike path IS constructed parallel to the SLreet), then the l!mounr of right 

of way dedicated to such b1cycle use shall be credited against the width of 
required shoulders and the Road Director may reduce the estimated r\ verage 
Daily Traffic per Lot in determining the design criteria for the street served by 
the bicycle path/ lane, tn an amount determined appropriate by the Road 
Direc tor. 

(d) Clearance of Bigbr of Way. Upon request by the Owner, the Road Director 
shall, to the extent it is safe and pmdent to do so, pernut preservauon of trees o f 
greater than I 0" in diameter, measured one foot from the ground (or the re

planting of trees by the Owner), wtthin rights o f way of streets classified as 
Country Lanes, Local 'treets and t-.lino r Collectors, with greater preservation of 
trees permitted along streets with the lower des1gn speed. 'l11e Owner shall be 

responsible for affLx.ing reflectors or other safety dev1ces to any trees preserved 
within the right of war-

7.4 Access ro Permured Srrecrs, Flag 1 nrs. Except with respect to Lots served by hared J\ccess 
Driveways, each Lot shall have the minimum dtrect frontage onto a Permmed treet set forth below and 
Driveways shall be spaced no closer than the mmunum space inrervals set forth below, depending on 
the classification o f road onto which the Lo t has frontage and the driveway has access: 

Road Classification 

Country Lane 

Local Street 

t-.linor Collecto r 

Major Collector 

:tvlinor Anenal 

Major Arterial 

t-. 1inimwn Direct 
I nt Eronrage 

30' 

50' 

100' 

ISO' 

150' 

ISO' 

t-.lini.mum 
Driveway Spanng 

50' 

50' 

75' 

120' 

120' 

120' 

(a) Tncennve for Qnahf)1ng I ors. Quald)ing Lots will be exempt from the 

minimum lot frontage and dm•eway spacing reqwrements specJtied above if 
approved by the Road Director and Commissioners Court With due regard to 

safety concerns. A Quah~'tng Lot is any Lot that (i) is restricted by plat note tO 

development of a s1ngle family residence, (u) has direct access onto a Permitted 
Street and (ill) satisfies the mmunum Lot size rcgwrements set forth 111 the Rules 
o f llays County for On- ' nc ' cwage Facilities. 

21 

EFFECIIV!i DArE: JUNE3, 1997. Atv!E OED JUNE3, 2003 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

(b) Flag I o1 s. Hag lots shall generally not be pennitted, except if approved by the 

Commissioners Court as consistent with the tnt en t and spirit of these 
Regulations. The Director sh all advise the Commissioners Court if a proposed 
Lot constitutes a "Aag lot" and the Commissioners Court shall, 1n reviewing all 

the circumstances, make the final determination. 

7.5 Commercial Driveways. Driveways servmg commercial development shall be spaced at the 

rninimum intervals o f one hundred fifty feet (ISO) as set for th in Table 7.3a. Joint-use dnveways may be 
utilized in situations that limit the number of dm·eway access pennirs that are Issued by either the ' tate 
of T exas o r I lays County to a pub!Jc road, o r where safety concerns provide a sausfacrory explanauon 

fo r its use. 

7.6 Shared Access Drivewa)'S Up to one (!) Lor wn.hour tndependent access to a Permitted treet 

may obtain access to a Permitted rreet by m eans o f a hared Access Driveway 1f approved by the 

Commissioners Court. A n additional two (2) Lots havmg independent access to a Permitted rreet may 

also share the use of the Shared Access D riveway. Shared Access D riveways are mtended as a means ro 
provide flexibili ty in the development process, preserve the rural character of the land and avoid 

excessive infrastructure costs when such cos ts would provide li ttle o r no social benefit. bared r\ ccess 
D riveways are nor intended to serve as a subsutute for interio r roads. Excessive use of bared Access 

Dnveways will no t be permitted. Any applicauon proposing shared access driveways shall also satisfy 
the following requirem ents: 

(a) A plat note must be conspicuously displayed on the plat stanng: 

1. All lo ts served by a ' hared Access Driveway are restncted ro one Slngle-

fa mtly residence per lo t and if any other Development of a Dwelling 

Umt occurs on any of the Lots obtaining access through the bared 
Access Driveway, then such new Dwelling Unit must be constructed on 
a separately platted lot w1th direct frontage onto and physical access to a 

P ennitted rreer prtor to construcoon of the Dwelling Unit. A duplex 
will no t be constdered a smgle famlly residence for purposed of this sub
paragraph. 

u. The homeowners of the tngle Family Restdences obtain111g access 

through the 'hared Access Driveway shall be solely responstble for all 
matnrenance of the dnveway, includtng mamtatntng any dratnage 
structures associated with the drtveway. 'l11e dnveway must be 

main tamcd at all wnes in a condinon that wtll pennlt unencumbered 
vehicular access by emergency vehicles. 

(b) Each of the Lots shartng the use of the bared Access Dnveway shall hold 
equal, mdtvtstble and unrestricted rights tn the hared r\ccess Dnveway, whtch 
rights shall be e:.tabltshed by recorded casement and the easement shall run 
with the land o f each of the benefiLed Lots. Tne easement mstmment shall 
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clearly state each Lot's pro rata responsibtlity wtth respect to future 
maintenance or repairs of the bared Access Driveway. ( bared Access 
Driveway Agreement) 

(c) The hared Access Dnveway shall be no longer than one quarter rmle in length 
and must have a minimum dtstance of (a) 200 feet from any other dnveway 
entering onto the Permmed 'treet and (b) 500 feet from any other hared 
Access Driveway. 

(d) The postal address of each of the Lots shall be based on the Permmed treet 
on which the bared Access Dnveway gains access and the mailboxes for each 

of the Lots shall be located together along the nght of way o f the Permitted 
treet. 

(e) Up to three (3) Lots not havtng tndependent access to a Permmed 'treet may 
share a bared Access Driveway with up to two (2) Lots haVlng tndependent 
access to a Permitted treet tf all other requirements of t.lus 'ecoon 7.6 are 
met and all Lots using or adjacent to the driveway are larger than five acres in 
size and restricted by Plat note limiting development to one single family 
residence per Lot and prohibiting TCEQ Regulated Development (as deftned 
in Article II). 

7.7 Pothlidy 1\ faioramcd and Dedicated Paved Streets. Paved streets dedtcated to the public shall be 
required in all Subdivtstons except those sausf)~ng the cmeria for private streets, as set forth below. AU 

such paved streets shall be designed and constructed in accordance with the speciticallons set forth in 
the I lays County Road Design and Constntcrion 'pectfications (aka, Appendlces II r & TV). 'The 
boundary lines of all Lots fronting onto a publlcly ded1cared right of way shall be conuguous with the 

boundary of the right of way. 

7.8 Pmrately 1\faimamed Paved Streets. All pnvate streets shall be destgned and constntcted in 

accordance with the standards speafied tn the ! lays County Road Destgn and Construction 
pecifications (Appendices lli & IV) for paved, publicly dedicated streets. Private streets shaiJ be 

permiued only wid'lin a ubclivision satisfying each of the following criteria: 

(a) AU Lots within the ubdivis10n shall have an average stze greater t.han 5 acres tn 
size ar the Comm1ss10ners Court shall have entered mro an approved 
Development t\grecment wtth the Owner regardmg the development of a 
master-planned commuruty of no fewer than fifty (50) restdenoallots; 

(b) 'The followmg note shall be con ptcuously displayed on the Plat: 

[Owner], by filmg thts Plat of Record, and all future 0\\11ers of property w1th111 tlus 
ubdi,;sion, by purchastng such property, acknowledge and agree that they 

I Jays County shall have no obligation whatsoever to repau· or accept 
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maintenance of the roads shown on this subdivision until and unless !Owner] 

and/ or the Homeowners Association has unproved the 
roadways to the then current standards required by fl ays County and the roads 
have been accepted for maintenance by fonnal, wrttten action of the County 
Commissioners Court and the roadway, with all reqwred righ t of way, has been 
dedicated by the owners thereof, and accepted by the County, as a public strcer. 
[Owner] and aU future owners of property within this ubdivis1on shall look 

solely to the Homeowners Association for future 
maintenance and repair of the roads and streets shown on this ubdiv1s1on; and 

(c) Restrictive covenants estabbsl:ung a homeowners associaoon, shall be placed on 
record concurrently wtth the recorchng of the Record Plar. 

7.9 Permit Reqnired for Constmcrion m Right of War. o driveway or uolity construcuon, mrul 
boxes, landscaptng or any other encroachment tnto public right-of-way or easements shall be allowed 
without first obtaming a permit from the Road Departmenr. 

ARTICLE VIII 

8. Acceptance of Road Maintenance and Development Permits. 

8.1 Owner's t\ laiotenance Hespons1htlil}'· "!he Owner shall remain responsible for all maintenance and 
repair of streets within a subdivision unul the Commissioners Court, by formal written action o r t-.linute 
O rder , accepts the obligation to maintain and reprur such roads. The Comrrussioners Court's dec1s1on to 
approve a F inal Plat or dedication of rhe nght of way for a street shall not be deemed to consurute 
acceptance o f the streets for maintenance. 

8.2 Conaty r\ cceprance of l\fainreoance. '!he Cou nty shall accept a road or street for mruntenance 
when the following condioons have been saustied: 

(a) The street has been constructed as a Public Permltled treet In accordance wnh 

these Regulations, the Record Plat for the road or street has been recorded and 
the associated right of way has been dedicated to the public pursuant to these 
Regulations; 

(b) '!he Owner has submitted a wntten request to the Department. lf the Owner 1s 
no longer available, 1.e. has ceased to transact any busmess or, in the case of an 
individual, has died, any person owning property wtth fronrage or access onro 
the street may submit the written request; 

(c) The design engmeer has submitted a concurrence letter of substanoal 

complecion and comphance, and a ser of as-built plans tncorporatmg all changes 
made during comtntcuon, s1gned and sealed by tl1e engtneer of record; 

(d) 'Il1e !lays Coun ty Road Du·ccror has performed and approved all rcqUJrcd 
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inspecuons and tests at the compleoon of each phase of construcoon of the 
street, including plastictry index, sub-base and base, tests for compacted denstty, 

depth of base and distribution of asphalt (it is the responsibiliry of the developer 

to coordinate all inspections and laboratory tests with the I lays Counry Road 

Director and not to proceed with construction until proper tnspections and tests 

have been obtained, as required by the Hays Counry Road D irector). Any 

laboratory tests and test holes shall be at t.he expense of the developer. ln no 
event will any base be placed on the street until the subgrade has been approved 
in writing by the Road Director; 

(e) The flays Counry Road Direcror has mspected the street no earlier than 30 days 

prior to the Commissioners Court's acceptance of the maintenance obligation 
and has submitted to the Commissioners Court an Inspection Report staong 
that: 

(1) 

(2) 

(3) 

(Q 

the street, in tts current conditJon and with no repatrs, upgrades or 
improvements, IS in compliance with the Regulauons and all other 
guidelines in effect at the time of the inspection; 

the requirements of ection 10.4 below, regarding construction of 

drainage structures and driveway drain pipes, has been satisfied; and 

the I lays County Road Director recommends acceptance of the street by 
the Commissioners Court. 

One of the followtng has occurred: 

(i) Two (2) years has e>:ptred from the date that all streets, drrunage 

(mcluding drrun pipes) and other public Improvements in the 
subdtviston were first completed and inspected by the Road 

Department, o r 

(ii) ·n ,e Owner has posted wid1 the Department cash, bond or a 

leuer of crecln in a fom1 approved by the Department (a "l\[a.intenance 

Bond") to secure the proper construction and maintenance of the roads 

pt1o r to County acceptance thereof in an amount equal to 10% of the 

construction costs of the streets and drainage tmprovements for a term 

of two (2) years following acceptance by the County. 'l11e l\ faimenance 

Bond will also secure the Owner's compliance with 'ection 6.6.(d) 
above. Before release of the lainrenance Bond, the Road Director 

shall agam mspect the roads or streets and the Owner shall remedy all 

deticienoes prtor to release of the l\faintenance Bond. If the 

defictenctes are not promptly remedted, the County shall make me 
repairs and draw on the l\faintenance Bond for payment. Note: A 
I\Iamtenancc l3otH.I must be posted, regardless of the date the streets or 
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roads are accepted by the County, for all streets or roads completed 
prior to the recording of the Record Plat. 

8.3 Perfonnance Bond. This section applies if the Owner desires tO submJt for approval a Final Plat 
prior to completion of construction of all Permitted Streets and inspection by the Road Director. 'The 

Owner shall conrinue to be responsible for all other requirements set forth in ection 8.2 above. 

(a) With the permission of the Commissioners Court, rl1e Owner shall post a good 
and sufficient surety bond or letter o f credit 111 an amount equal to I 00% of the 
es t.imated construction costs of the roads and drainage improvements. T he 
Commissioners Court must individually approve each application to post such a 
performance bond and the perfom1ance bond shall remain in effect until the 
roads and all associated drainage improvements have been accepted by rl1e 

County for maintenance pursuant to ection 8.2 above. (also Ref. ection 1 0.4) 

(b) Before release of the performance bond, the Road Department shall inspect the 
roads and rl1e Owner shall remedy all deficiencies prior to release of the 
security. If rl1e deficiencies are not properly remedied, the County shall draw on 
the securi ty tO make the necessary repairs. 

(c) If the roads and drainage Improvements are meanr for public maintenance, at 
the time o f rl1e release of the construction securlly, a maintenance bond in the 
amount of 10% of the actual cost shall be posted with the County for a period 
o f two (2) years. 

8.4 Tnstalla rioo of I I tiEl")' I ines. AU utility lines planned to be constructed under a paved street shall be 
installed before the street is paved. AU utility lines mstalled under an eXJsting paved street shall be bored 

to a point at least ..J. feet beyond the edge of pavement and must be approved in advance by the Road 
Director, unless OLherwise approved by the Commissioners Courr. 

8.5 Temporary Cons tn~erioo Erosion Controls. All construction of roads or streets, whether public or 
private, shall comply with the Temporary Construction Eros10n Controls l\fanual attached to these 
Regulations as Appendix IV. 

8.6 Consrntcrion o f Boads Prior to final Plar Upon approval of a Prelimtnary Plan, an Owner may 
apply to the Road Director to commence construction of roads, streets, utilities and drainage structures 

within the righ t of way. T11is application will be granted upon the Road Director's re\1ew and approval 
of the Construction Plans and orl1er matertals required in Sections 6.4 or 6.5, as applicable. An Owner 
wishing lo construct road, street or other tmprovements prior to the approval of a Final Plat shall be 
required to post a Performance Bond upon approval of the Final Plat satisfying the reqw.rements of 
Section 8.2(e)(ii) and 8.3(a) above. 

8.7 D evelopment Permits. No Development Permtt for a Lot shall be tssued until the subgrade of the 
Permitted Street servmg the Lor has been completed and, if applicable, installaoon of all underground 
utilities. 
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ARTICLE IX 

9. Warer and Wastewater Sranclards. 

9. 1 Compliance wirb On-Sire Sewage B111es. All Lots must be designed in compliance witJ1 the Rules 

of I lays County for On- ice ewage facilities. 

t\RTICLEX 

10. D rainage and Flood Control. 

10.1 Srormwarer Rnnoff D rscharges. ' tormwater runoff from any proposed development may not be 

released onto adjacent property owners or tnto any county drainage dnch, swale, easement, culvert or 
otJ1er faciHty or any such dramage facthty associated with an eXlsting road, whether public o r private, at a 
rate greater than when tJ1e property was in its undeveloped conclioon. Discharge calculations shall be 
based on fully developed conditions. 'll1e Director may require the submission of additional materials at 
the time o f the Preliminary or rinal Plat application to assure me proposed subdivision will be in 
compliance with this ection. 

(a) lncenove for I n rs I arger 1ban Five :\cres. If all Lots 111 a subdivtsion are larger 

than five acres and restricted by plat note l..imiong future development to one 
single family restdence per Lot and prohtbiting TCEQ Regulated Development 
(as defined in ,\rucle II), then such subdivision shall be deemed to be tn 

compliance \Vlth tJus ection 10.1 and no addioonal marenals need be submmed 
to demonstrate compllance to the Dtrecwr. 

I 0.2 Si?ing of Drainage Eacilines. All drrunage facilities for restdential (stngle farruly or duplex 
restdences) subdivisions includtng ditches, drainage ptpes, street curbs, gutter inlets, drtvewa)' or road 
culverts, and storm sewers shall be designed to mtercept and transport nmoff from the following 
frequency storm, based upon the classification of Pennitted ' treet affected by the drrunage structure, as 
set forth below. 
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Classificaoon of 'treet 
Affected by Drainage StntcDtre 

Country Lane 

Local treet 

~linor Collector 

l\fajor Collector 

l\ lin or An erial 

l\lajor Arterial 

Stann Fregnency 

5 year 

10 year 

15 year 

25 year 

25 year 

25 year 

(a) Incen tive for I ots I arger than Five Acres. Otwtthstanchng the preceding 

requirements, all drainage structures affecting Local treets or ~linor Collecto rs 
may be designed based on a five-year storm frequency if all Lots in the 
subdivision are restricted by plat note limiting future development to one single 

family residence per Lot and prohibiting TCEQ Regulated Developmcm (as 
defined in Article li) and the destgn of such drainage suuctures is approved by 
the DirectOr. All dratnage construcoon will, however, be subject to the 
remainder of thts A rude 10. 

(b) Dramage FactlllteS for Orher Subdivisions. For all dratnage factltues servmg 
Lots not intended for use as stngle family or duplex development, dramage and 

all drainage facilines shall be designed by a Regtstered Professtonal E.ngtneer 
according to 25-year storm C\'ent calculations. 

10.3 Conveyance of 1 00-Yea r Storm Frequency Flows. In addition to 10.2 abO\·e, the dra.tnage system 
shall be designed to convey all channelized or concentrated flows from a 100 year frequency storm 
within defined right-of-way or drainage easements, which shall not be narrower than twenry feet (20) in 
width. 

10.-l Completion of Dratnage System Prior 10 t\cccptance of Road 1\fatnrenance. o sLreets wtll be 

accepted for maintenance by the County until all drainage structures, tncluding dratn ptpes for all 
driveways constructed as of the acceptance date, have been (i) installed by the Owner or occupanr(s) of 
the Lm(s) and (it) inspected and appro,·ed by the Road Department. 

10.5 1\ laximnm Headwater Flennon for Dra10age Cross10gs. All roads, culverts underneath roads, 

and bridges shall be destgned so that stormwater runoff from the frequency storm event destgnated 
below crossmg such road or bridge shall not produce a headwater eb·ation at the roadway greater t.han 
6 tnchcs above the roadway crown eleva11on, based upon the classificaoon of Pcrmmed 'treer affected 
by the drainage structure: 
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Classification o f Street 
Affecred h)' Drainage Stmcn1re 

Country Lane 

Local Street 

l\linor Collecwr 

l\Iajor Collector 

1\Iinor Arterial 

l\fajor .Arterial 

Storm Fregnengr 

25 year 

25 year 

25 year 

100 year 

100 year 

100 year 

(a) I ncenrive for fats I arger than Five Acres. Notwithstanding the preceding 
requirements, all Country Lanes, Local Streets or :Niinor Collectors, and culvens 
underneath such roads, may be designed based on a ten-year storm frequency if 
all Lots in the subdivision are restricted by plat note limiting future development 
to one single family residence per Lot and prohibiting TCEQ Regulated 
Development (as defined in Article II) and the design of such drainage 
sttuctures is approved by the Direcwr. All drainage consuuction will, however, 
be subject to the remainder of this Article 10. This incentive shall not apply to 
bridges. 

(b) A permanent depth gauge shall be placed at all road crossings where the 100 year 
frequency flow or lesser frequency is anticipated to flow over the road surface. 
The Commissioners Court may require installation of gates or warning devices 
at all or some of such locations. 

(c) All roads and streets shall be designed and constructed to withstand the impact 
of water being impounded adjacent wand flowing over the road or street. 

(d) This Section 10.5 does not apply to driveway culverts. 

10.6 Drainage D esign Merhadalagy. Computations by a registered professional engineer to support 
all drainage designs shall be submitted to the Deparuncnt for review. The methodologies shall be based 
upon commonly accepted engineering practices used within the area. 

(a) All computations of flood plains, culverts, channels, etc. shall be based on fully 
developed upstream conditions. 
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10.7 Easements. 

(b) A drrunage area of 64 acres or greater ts reqw.red \VIUun a contnbuong watershed 

to create a "flood plrun." For areas of flow \VIth less than 64 acres of 

conLributing area, no flood plain shall be defined; however, any concentrated 
flow necessi tates the dedicauon of a drainage easement. 

(a) All flood platns and concenLrated flows for the 100 year storm frequency shall be 
contained wiuun a dedicated drainage easement or right-of-way, however, 
studied floodplains may be def10ed \vith base flood elevations and established 
regulato ry floodway boundancs without the use of drainage easements. 

(b) Development will be allowed within the flood plain o r witl11n a drrunage 
easement only on a case by case basis, and in any event any structures 

constructed within the flood plato must be above tl1e base floor elevation. o 
development whatsoe,·er wtll be pernlined in the f1oodway. 

t\RTlCLEXJ 

11. Revision and Cancellation. 

11 .1 R eviston. The Owner of an exisnng lot or lots to a plaued subdtviston may subrrut an application 

to revise the portion of the exisung plat affecung such Lots, unless prohtblled by restncttve covenants or 

plat notes filed pursuant to these Regulations, by subrrutcing the follo\\~ng to rhe Department: 

(a) ixteen coptes of the proposed re\ised plat, conforrrung to all respects to the 

reqw.rements of these Regulanons; or, tf subnliued by a povate homeowner who 
is not a developer to the subdi,·ision, od1er materials acceptable to tl1e Director 

clearly setting forth the desired amendment; 

(b) A statement giving the reason for the proposed reviston; 

(c) A fiJjng fee equal to $200.00, plus $10.00 per affected lot. 

(d) Any revision for d1e purposes of adjust.ing lot lines, or the consohdauon of lots 

may with the approval of the Precinct Cornrrusstoner be subJecr to Final 
approval only. 

11 .2 Renew Period. 'l11e Department shall ha,·e the rev:tew period establlshed U1 ' ecuons 3.7 and 3.8 

above. 

11 .3 Pnhhc Notice. After the date UlC Department posts d1e resubdtviston for constderauon by the 
Commtsstoners Court, but before the apphcauon ts constdered by the Court, the County shall have 
delivered o r published all nouces required by Local Government Code ecuon 232.009, tnclucltng: 
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(a) A notarized publisher's affidavit demonstrating publication of the ~pplicaoon in a 
newspaper of general circulation in the area affected by the resubdivision, 
including a statement of the time and place at which the Commissioners Court 
will meet to consider the application and hear protests, if any. J'\s required by 
Local Government Code 'ection 232.009, the notice shall be published three (3) 

times during the period beginning on the 30th day and endlng on the 7th day 
poor to the date of the Commissioners Court hearing; and 

(b) Delivery of nooce of the application to all owners wtthin the origtnal 
subdivision by ceroficd or regtstcred mrul, return receipt requested. 

(c) i\ny revtston for the purposes of lot-line adjustments or the conso!Jdation of 
lots shall be exempt from the notification requirements. 

11 .4 Cnt eria for Approval. 'l11e CommiSSIOners Court may approve an appbcauon to revtse a 

subd ivision upon a finding that 

(a) The revision will nor mterfere with the established rights of any owner of a part 
of the subdtvided land; or each owner whose rights may be Interfered with has 

agreed lO and signed the rcvtsed plat; and 

(b) The plat as revised confonns to the requirements of the Regulations. 

11 .5 Cancella rion. Any application to cancel an eXlsting plat shall be submitted and considered in 

accordance with Article 232.008 of the Texas Local Government Code, which establishes, among other 

things: 

(a) The appbcaoon shall be gramed if it is shown that the cancellauon of all or a parr 
of the subdivtsion does notmterfere with the established oghts of an}' purchaser 
who owns any part of the ~ubdivision, or it is shown that the purchaser agrees 

LO the cancellation; 

(b) Notice of the applicauon must be published in English tn the County for at least 
three weeks before acuon ts taken on the application; 

(c) Upon application of the owners of 75 percent of the property included 111 the 
subdivision, phase or tdenufiable part, the Commissioners Court shall authonze 
the cancellation upon nouce and heanng as required under Local Government 
Code Article 232.008, provided that tf the owners of at least I 0 percem of the 
property affected file wrttten objections wtth the Commtsstoners Court, the 

gram of an order of canccllauon ts at the dlscreoon o f the Commtsstoncrs 
Court; and 

(d) Estab!Jshmg a cenam pnvate acoon for dam:-1ges agrunst the :.1ppllcant for 
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persons who protest unsuccessfully against a cancellation application. 

In the event o f an y conflict or inconsistency between the swnmary set forth above and the acn1al terms 
of Article 232.008 o f the Local Government Code, as amended, the terms of the Local Government 
Code shall con trol in all respects. 

.t\RTICL£ XII 

12. Va riances. 

12.1 Crireria for Variance. T11e Commissioners Court shall have the authority to grant vanances from 
these Regulations when the public interest or the requirements of justice demands relaxation of the sLrict 
requirements of the Rules. Factors m be considered by the Court in evaluanng a request for variance 

shall include: 

(a) The actual situation of the property in quesuon m relation to ne1ghboong or 
similar properties, such that no spec1al privilege not enjoyed by other similarly 
situated properties may be granred; 

(b) Whether strict enforcement of the Regulaoons would deny the Appllcant the 
privileges or safety of similarly situated property with similarly rin1ed 
development; 

(c) ~ll1at the granting of the variance will not be detrimental to the public health, 
safety and welfare, or injurious m o ther property or will not prevent the orderly 
subdivision of the land in the area in accordance with these Regulations; and 

(d) \'qheth er there are special ctrcumsrances of condioons affecting the land or 
proposed development involved such tl1at strict application of the provisions of 
these Regulations would deprive the applicant the reasonable use of his land and 
that fai lure m approve the variance would result 111 undue hardship to the 
applicant. Pecuniary hardship, standing alone, shall not be deemed to conscitute 
undue hardship. 

12.2 Application ]\[arerials . Any person who w1shes m receive a vanance should apply to the 

D epartment with a list of, and a detailed justificatiOn, for each variance requested. 

12.3 D iscretion to Grant Varia nces. TI1e decision of the Court whether to grant or deny a variance IS 

at its complete discretion, and wi ll be final. 

i\RTICLE XITI 

13. Enforcement· Penal ties. 
' 
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13. 1 Category of Offense. A person commitS an o ffense if the person knowingly o r In tentionally 

violates a requirement of these Regulations, includmg the Road D esign and Construcoon pec1fications 
incorporated into these Regulations, the Rules o f I lays County for O n- i1e ewage Faciboes and any 
appendices attached to these Regulations. An o ffense under this provision is a Class B misdemeanor 
punishable by fine or imprisonment or borh. 

13.2 Enforcement r\ctioos . At the request o f the Commissioners Court, the county auorney o r other 
prosecuting attorney fo r the County may file an acuon in a court o f competent jurisdiction to: 

(a) E njoin the violation or threatened violation of a requirement established by or 
adopted by the Comrruss1oners Court under these Regulations; or 

(b) Recover damages in an amount adequate for the County to undertake any 
construction or other acuvity necessary to bnng about compllance wtth a 
requirement established by or adopted by the Commissioners Court under these 
Regulations. 

13.3 Enforcement of Plat Nares. 111e enforcemen t of plat notes or restnctions IS generally the 
responsibility of the developer and other persons holding a property interest, whether in fee simple or by 
easement, in the subdivision. Plat notes shall reflect that the County may enforce any plat notes 
imposed pursuant to the Rules o f ! lays Coumy for O n- ite ewage Facilines or ections 6, 7 or 10 of 
these Regulations, any plat no te ltmJting development tO s1ngle family residences or prohlbmng fu rther 
resubdivision o f the tract in order to qualify for an 1ncenove under these Regulauons, any plat note 

imposed in conjunction with an Average D aily Tra ffic calculation or in conjunction with a hared 

Access Driveway or any plat note affecnng County rights o f way or drainage or the public health, safety 
and welfare. Moreover, the Commissioners Court shall have the right and authonty through appropriate 
legal procedures to prohibit the construcuon or connccoon o f u tilities or 1ssu1ng of permits 1f the plat 
notes or restrictions have been violated. 

13.4 Severahiliry. In the event any arocle, appendix, secoon, paragraph, sentence, clause or phrase o f 
these Regulations shall be declared unconsun11ional o r invalid by the valid Judgment or decree of any 
court o f competent jurisdicuon, such unconsututionality or invaliclity shall not affect any remruning 
phrases, clauses, sentences, paragraphs, sections, appendices or articles of these Regulauons. It is the 
express iment o f the Hays County Commissioners Court that the arucles, appendices, secnons, 
paragraphs, senrences, clauses or phrases o f the e Regulauons be se,·erable. 

O RI G J[ AUJYPA E D O l J U E3, 1997. AME DED O Till 3nlD,\YOFJU E,2003 

APPROVED : 

County Judge 
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APPENDIX! 
SUBDIV1SION F EE SCH E D U LE 

REVIEW FEE: (Payable lO: "Hays County Treasurer") 

P reliminary plat with no floodplain$400, plus $50 per lot 

Preli minary plat with floodplain $700, plus $50 per lot 

Final plat $100 

Revised pia t & cancellation $200, plus $1 0 per lot 

Variance request $100 per requested variance 

Release of easement $100 

Flood study review Based on actual review costs 

Pubuc noti fication of resubdivision or replat $200, plus $-+.42 per letter & cos t of newspaper 
notificati on cost, based on actual cost of classified advertisement. 

FILING FEE: (Payable to: "Hays County Clerk") 

First page $50 
Plus Records ~1anagement $6 
& ecurity Fee 

Each additional page 50 

EFFECTWEDATE: JUNE), 1997. AMENDED JUNE)RD. 2003 . 
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Bicycle Paths ........ .. .... ............... ....................................... ......... ................................ .............................................. 7.3(c) 

Construction Plans .............................................................................................. 6.-+(a), 6A(b), 6.S(a), 6.6(c)(i), 8.6 

Country Lane u:eets ................ ..................................... .. ..................................................................................... 7.3(b) 

Development Permits ................................................................................ ................................................. 3.1 1, 8, 8.7 

Development Regulations.............................................................................................................................. 1.1, 2.17 

Director .................................................................................. 2.8, 2. 19, 2.20(b)(-t), 3.8(c), 5.1 (b)(3), 7.3(a), 7.4(b), 
10.1, 10.1(a), 10.2(a), IO.S(a), ll.l (a) 

Drive\vays ................................................... .................................................... ..................................................... 7.-1, 7.5 

Edwards Aquifer Rules ................... ..................................... .. .................................................... 1.2(i), 2.9, 2.10, 2.21 

£"[) ............................................................................................................................................................................. 3.10 
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FloodPlain .............................................................. 5.1(b), 6.l(b), 10.6(a), 10.6(b), 10.7(a), 10.7(b),Appendix I 
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Maintenance I3ond ................................................................................................ 2.20(b)(l), 6.6(c)(ii), 8.2(e)(il), 8.6 

.tvlini.Inum Lot Frontage ............................................................................................................. .......................... 7.4(a) 

Performance Bond ............................................................................................................................ 8.3, 8.3(a), 8.3(b) 

Plat Notes .......................................................................................................................... 6. 1(e), 6.1(e)(2), 11 .1, 13.3 

Qualifying Lots ...................................................................................................................................................... 7.-t(a) 

Road Consu:ucuon ecurity ............................................................................................................................ 6.6(c)(i) 

Road Dtrector .................................................................. 2.19, 2.20(b)(4), 2.2-1 , 6.6(c)(i), 6.6(c)(il), 7.3(b), 7.3(c), 
7.3(<.1), 7.-l (a), 8.2, 8.2(c), 8.2(d), 8.2(<.1)(3), 8.3, 8.-1, 8.6 
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chool D1stoct ................................................................... ................................................ .............................. 5.1 (a)(1 2) 

ept..ic Tanks ..................................................................................................................................................... 6. l (d)(1) 

bared Access Dnveways ........................................................................................ 2.1, 5.1 ( c)(2), 7.-1, 7.6, 7 .6(a)(i), 
7.6(a)(ii), 7.6(b), 7.6(c), 7.6(d), 7.6(e), 13.3 

ub-Base ..... ............................................................................................................................................................. 8.2(c) 

TCEQ Regulated Development ..................................................................... 2.21, 7.3(b), 7.6(e), 10.1 (a), 10.2(a) 

'l'recs ......................................................................................................................................................................... 7.3(d) 

Ut.ility Easemcnrs ................................................................................................................................... 2.20, S.l (d)(2) 

Utility lnsra1Jaaons ....................................................................... .............................................................. 6.6(Q(2), 8.4 

Water Pollut.ion Abatement Plan ....................................................................................................................... 6.6(b) 

\'\later upply......... .......................................................................................................................................... 6. 1 (d) (2) 

\\'ell(s) ................................................................................................................................................ S. I(d)(2), 6.l(d)(l) 

1,7 
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APPENDIX I 
SUBDIVISION FEE SCHEDULE 

REVIEW FEE: (Payable to: "Hays County Treasurer") 

Preliminary plat with no floodplain 

Preliminary plat with floodplain 

Final plat 

Revised plat & cancellation 

Variance request 

Release of easement 

Flood study review 

Public no tification of resubdivision 
Or rcplat 

$400, p lus $50 per lot 

$700, plus $50 per lot 

$100 

$200, plus S1 0 per lot 

$100 per requested variance 

$100 

Based on actual review costs 

$200, plus $4.42 per letter & cost 
of newspaper notification 
cost, based on actual cost 
o f classified advertisement. 

FILING FEE: (Payable to: "Hays County Clerk") 

Fkstpage $50 
Plus Records Ianagement S6 
& Security Fee 

Each additional page $50 

37 
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APPENDIX II 
UBDIV! 10 PLAT OTE 

Ac knowledgment and certificate o f dedicatio n by the Owner, to-wit: 

For individual: 

TATE OFTEXA 
COUNTY OF Il.AY ' 

K1 OW ALL MEN BY T f IE E PRESE T , That 1 --'='0'-'-\\'--'--'-''1""'~1~\ _ __. 
owner of DEEDED ACREAGE acres of land out the 
ORIG T AL URVEY . Ilays County, Texas as com·cred to me by 
deed dated , and recorded in Volume __ , Page __ 
_ , H ays County Deed Records, DO IlER.EBY UBDIVIDE ___ _ 

ubdivision Acreage acres of land out of the Original urvey.(Note: 
If the subdivision lies in more than o ne survey, determine the acreage in 
each su.rver and repeat for each ong1nal survey within the subd1,·is10n) to 
be known as the Subdivision arne . in accordance wnh the plat 
shown hereon, subject to any and all easements or restrictions heretofore 
granted, and do hereby dedicate to the public (or: "owners of the property 
shown heron" for private streets) rhe use of the streets and easements 
easements shown hereon. 
\XIITNE l\fY HA '0, this the __ day of , .\.D., 19 _ _ . 

(Owner's r arne) Owner 

TATE OF TEXJ-\ 
COU 11Y OF 1--L-\ Y 

BEFORE 1\ IE, the undersigned authori t-y, on this day personally appeared 
Owner's Name known to me to be person whose name IS subscribed 

to the fo regoing instrument and acknowledged to me that he executed the 
same for the purposes and consideration therein stared. 
GIVEN UNDER l\IY I L\ D A D EAL OF OfFiCE this the __ day 
of ____ ,A.D., 19 __ . 

NOTA RY PUBLIC 1n and for r lays County, Texas 
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Fo r corpo ra tio n: 

STATE Or TEXAS 
COU1 TY OF HAYS 

KNOW ALL i\1E BY Tl IE E PRE ENT , That I Corporation Name . a 
corporation o rganized and existing under the laws of the tate o f Texas, with its 
home address at Address. Cit;y. State . owner of Deeded Acreage acres of 
land out of the Original Survey . Hars Coumy, Texas as com·eyed to it br deed 
dated , and recorded in Volume __ , Page , flays County Deed 
Reco rds, DOE HER.EI3Y UBDIVIDE Subdi,·is!On Acreage acres of land 
out of the Original Survcr , (Note: If the subcli\'isio n lies in more than one 
survey, determine the acreage in each survey and repeat fo r each original survey 
within the subdivision) to be known as the Subdivisio n Name , in accordance 
\vlth the plat shown hereon, subject to any and all easements o r rcsmcuo ns 
heretofo re granted, and do hereby dedicate to the public (or owners of the 
property shown hereon for pri\'ate streets) the use of the streets and casements 
shown hereon. 
I \~'ITNE \'X'HEREOF the said Corporation arne has caused these 
presen ts to be executed by its Corporate Title , 1 arne , thereunto duly 
authorized, 

(Owner's arne) Owner 

TATE OF TEXt\ 
COUNTY OF HAY 

BEFORE 1\fE, the undersigned authority, on th is day personally appeared 
____ ..._,_,a""m""e"'-- known to me ro be the person whose name is subscribed to the 
foregoing instrument as Title of Corporate arne and acknowledged to 
me that he executed the same in such capacity as the act and deed o f said 
corporat.io n for the purposes and considerations therein stated. 

GIVE UNDER i\fY l JJ\ D 1\ ND Et\L OF OrFIC£ this the __ day of 
__ ,AD., 19_. 

OTARY PUBLIC in ami for !lays County, Texas 

Appendix II, Page 2 
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Certificate of County Approval, to-wit: 

TATE OF TEXA 
COUNTY OF I I t\ Y 

I, Lee Carlisle, County Clerk of Hays County, Texas, do hereby certify that on 
the _day of __ , A.D., 19_, the Commissioners Court of liars County, Texas 
passed an order authorizing the filing for record of this plat, and said order has 
been duly entered in the minutes of the said Court in Book __ , Page __ . 

\'\fiTNESS lvfY llANO 1\ND SEAL OF Of-PICE this the _clay o f __ , A.D., 
19_. 

JI~f POWER 
COU TYJUDGE 

LEE CARLI LE 
COL'~1Y CLERK 

! lAYS COUr TI', TEXl\S 
Certificate of Reco rding, w-wil: 

I IA YS COU1 TY, TEXAS 

TATE OF T EXJ\ , 
COU TY OF I !1\ Y 

I, Lee Carlisle, County Clerk of Hays County, Texas, do hereby certify that the 
foregoing instrument of writing wi.th its certificate of authentication was filed 
for reco rd in my office on the _day of __ , 19_, at __ o'clock_ a.m., and 
duly recorded on the _day of_ , 19_, at __ o'clock_ a.m., In the Plat 
Records of Hays Cou nty, Texas, in Book_, Page_. 

LEE Ci\lUJ LE, COUN'IY CLERK 
H1\Y COU 'TY, TEXJ\ 

Sewage Disposal/Individual Water Supply Certifi cation. to-wit: 

No structure in this subdivision shall be occupied until connected to an mdi,·idual 
water supply or a state-approved community water sptem. Due to dechnlllg water 
supplies and diminishing water quality, prospecll\'e property owners are cautioned 
by I lays County to question the seller concerning ground water a\·a.ilability. Rain 
water collection is encouraged and in some areas mar offer the best renewable 
water resource. 

1 o structu re in this subdivision shall be occupied until connected to a public 
sewer system or to an on-site wastewater system which has been approved and 
permitted by I lays CountY Environmental! Iealth 

No construciion or other de,·elopment \\1th111 tlus subdi,·Jsion may begin until all 
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H~ys County Development Permit requirements have been met. 

A llen G. \Valther, Directo r 
r lays County Environmental I Ie~lth 
f lays County Floodplain Administr~tor 

SURVEYOR'S NOTES: 

D~te 

[ (A) or (NO)] Portion o f this subdivision lies \Vllhtn the boundaries o f the 
Edwards Aquifer Recharge Zone. 

[ (A) or (NO) J Portion of this subdivision lies within the boundaries of the 
Contributing Zone of the Barton Springs egment of the Edwards Aquifer. 

[ (A) o r (NO) ] Portion of this subdivision lies within the boundaries o f any 
municipality's corporate city Limits, or area of extm territo rial jurisdiction. 

[ (i\ ) or (NO)] Portion of this subdi,·ision lies within the boundaries o f the 
100 year Oood plain as delineated o n Hays County Community Panel# _____ _ 
dated 2/18/ 1998. 

L ot s ize catego ries: 

A note stating the total number of Lots \vithin the proposed subdivision and the a\·erage size of 
Lots, ~nd the total number of Lots within the following size c~tegories: I 0 ~cres or larger, larger 
Lhan 5.0 acres ~nd sm~Uer th~n I 0 acres, 2.00 acres or larger up to 5.00 acres, larger th~n 1.00 
acre and smaller than 2.0 acres and smaller than 1.00 acre. 

School Dis tric t pla t no te: 

This subd1V1ston is within the boundanes o f the __ _ chool Dtstrict. 

R oad M aintenance Sta tement: 

i\ statement mdicating whether the Applicant shall seek County maintenance of the roads or 
approval of a homeowner's as octation for road maintenance or destgnation of roads as pri,·ate 
ro~ds. 

Privately m ainta ined paved s treets: 

fOwnerJ, by filing this Plat of Record, and all future owners of property within this ubdi\'ision, 
by purchasmg such property, acknowledge and agree th::tt they !Jays County shall ha,•e no 
obligaoon whatsoe,·er to repatr or accept maintenance of the roads shO\m on this subdtvtsion 
unul and unless [Owner] ~nd/ or the llomeo,mers t\ssoctation has imprond 
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the roadways to the then current standards requtred by I lays County and the roads have been 
accepted for maintenance by formal, written action of th e County Commissioners Court and the 
roadway, wilh all required right of way, has been dedicated by the owners lhereof, and accepted 
by the County, as a public street. [Owner] and all future owners of property wilhin thts 

ubdiv1sion shall look solely to the I Iomeowners 1\ssociation for future 
maintenance and repair of the roads and streets shown on this Subdi,·ision; 

Driveway Permit Statement: 

"In order to promote safe use of roadways and preserve the conditions of public roadways, no 
driveway constructed on any lot ,,;thin this subd!,·iston shall be permitted access onto a publicly 
dedicated roadway unless (a) a Driveway Perrrut has been issued by the Road Department of 
Hays County and (b) lhe driveway satisfies the minimum spacing requirement for driveways set 
forth tn ections 7.4 and 7.5 of the I lays County ubdivision Regulations." 

Minimum driveway culve rt size: 

\'<'hen required, lots shall ha,·e a minimum dm·eway cuh-ert stze of 18". 

Utili ty notes: 

Water utili ty service will be provided by----------

O r: 

The source of water utili ty is not known. 

E lectric utility service will be prO\·ided by - ---------

Telephone utility sen ·ice will be provided by---------

Gas utility service will be prO\·ided by-----------

Other possible plat notes: 

Oualifyin~ 

Residential lots are limited to one single-family rcstdence per Lot and TNRCC Regulated 
D evelopment is prohibited. 

Commercial Wastewater Note: 

O n- ite, cwage Facilities discharge is limited to 350 gallons per day per acre. 

Class I Was tewater System Note: 
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Lots are limited to the use of Class I on-site sewage facilities. 

Shared Access Driveways: 

All lots served by a hared Access Driveway are restricted to one single-family residence per lot 
and if any other Development of a Dwelling Unit occurs on any of the Lots obtaining access 
through the hared Access Driveway, then such new Dwelling Unit must be constructed on a 
separately platted lot with direct frontage onto and physical access to a Pennitted treet prior to 
construction of the Dwelling Unit. A duplex will not be considered a single-family residence for 
purposes of this sub-paragraph. 

1ne homeowners of the Single Family Residences obtaining access through the bared Access 
Driveway shall be solely responsible for all maintenance of the driveway, including maintaining 
any drainage structures associated with the driveway. The driveway must be maintained at all 
times in a condition that will pennit unencwnbered vehicular access by emergency vehicles. 

Water Availability Notes: 

Specifically dealing with sub stand ard water q uali ty: 
"Due to prel..irninary water quality reports being in excess o f EPA limits for sulfate and total 
dissolved solids, an alternative treatments of well water may be advisable to meet basic water 
qual ity." This note is on!J required of subdivisions u;!Josr 111ater amilabiliry reporl indicated Jvater quali!J• 
meeting the Clileria found in the slalemenl. 

Standard Water Availability Statement: 
\Vhilc the water availability rules arc intended to preserve and protect the water resources of 
H ays County, the Commissioners Court of Hays County does not make any warranty
express, implied, or otherwise- that subdivision that comply with these rules will be able to 

meet the water needs of those purchasing lots within the subdi,·ision. 

Water Supp ly Statem ent: 
" l\'\/ater Supply Corp.'s name, CCN #],an approved water supply system, has adequate 
quantity to supply this subdivision and provisions have been made to provide service to each 
lot in this subdivision in accordance with the poltcies of the water supply system." 

(\"<1ater upply Corp.'s representative) Date 

San itary control easeme nt s tatem ent: 
" anitary control easements must be contained on individual lots and when necessary 
pressure cemented to reduce the sanitary control casement radius to 50'. 

Subdivisions served by Public Water Supplies. with minimum s ized lots: 
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"A ll residential lots within this subdivision are restricted from drilling individual water 
wells." 

Notes s pecific to Preliminary Plats wi th new roads: 
1. A pre-construction meeting is required {when?} with the !lays County Road 

D epartment along with any other govern mental agency that may have jurisdiction 
authority. 

2. Construction of roadway and drainage impro,·ements may begin once the Hays County 
Road Depar tment has approved construction plans. 

3. Utilities are intended to be (above-ground or below-ground) installed. {If below-ground, 
utili ty plans must accompany the Road and Drainage plans to the I lays County Road 
Departmem.} 

ETI E xemption N ote 

This subdivision is within the E'lJ of Municipali(y. This subdivision is exempt from the City of 
______ 's ETJ requirements pursuant to Texas Local Government Code, Chapter 
2 12.004. (Applicable to proposed subdivisions tbat meet tbe aitnia for exemption from a municipaliry's 
ordinanm as outlimd in tbe Texas Lora/ Gotv:mment Code.) 

Appendix If, Page 7 
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APPENDIX Ill 
SPECIFICA TJONS 

FOR 
PAVING AND DRAINAGE IMPROVEMENTS 

HAYS COUNTY, TEXAS 

EXCAVATION AND SUBGRADE PREPARATION 

1.01 DESCRIPTION The work to be performed under this specification will consist of 
excavation and grading necessary for the preparation of the road-bed subgrade and 
roadside and drainage ditches, and shall include the removal and satisfactory disposal of 
all trees, shrubs, brush, rock and other debris within the right-of-way being cleared. 

1.02 CONSTRUCTION METHODS After the site of the work has been properly 
cleared, the excavation and grading may proceed in conformity with the plans and 
specifications, and as directed by the Road Director. 

When required by the plans and specifications, selected materials from the excavation 
shall be utilized to improve the road-bed, in which case the work shall be performed in 
such manner and sequence that suitable materials may be selected, removed separately 
and depqsited in the roadway within the limits and to the required elevations. 

If unsuitable subgrade material is encountered, this material shall be excavated to a 
depth as required by the Road Director and suitable material from the project used to 
construct the roadbed. 

Care shall be exercised so as not to disturb the natural ground below the compacted 
subgrade limits except for the construction of structures, or when so ordered by the 
Road Director. 

The finished grades, slopes and edges of the excavation shall be backfilled where 
necessary, using select materials thoroughly compacted and dressed off uniformly in a 
neat and workmanlike manner. 

The Contractor shall at all times make ample provisions for completely and readily 
draining the subgrades and excavation. 

1.03 EMBANKMENT Embankments or fills shall be constructed at the locations and 
to the lines and grades indicated on the drawings, or as established. Materials placed in 
fills shall be free from all vegetable matter, trash and frozen materials, and stone having 
a maximum dimension greater than six inches. Fills shall be formed of excavated 
materials placed in successive layers of such widths and lengths as are suited to the 
sprinkling and compaction method utilized. Embankments shall be constructed in layers 
not exceeding six inches in thickness after compaction. The Contractor shall add 
moisture to or shall dry by aeration, each layer as may be necessary to meet the 
requirements of this specification for compaction. The addition of moisture to or drying 
by aeration of, each layer, shall be accompanied with thorough mixing so as to bring all 
material in each layer to a uniform moisture content. Compaction shall be accomplished 
with tamping rollers, discs, and pneumatic rollers of approved design. Tamping rollers 
shall be used except for the final rolling of the completed fill which shall be accomplished 
by rubber-tired rollers. The rollers, unless otherwise directed, shall be operated at a 
speed between two and three miles per hour. All soft areas that develop under 
construction operations shall be scarified, aerated or moistened as required, and 
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- - - - - - - - - - - - - - - - - - -TABLE 7.3 
SUMMARY OF HAYS COUNTY ROAD STANDARDS· 

Average Daily Traffic (one-way trips)"" Not more than 100 101 -1000 1001-2500 2501-5000 5001-15000 More than 15000 
Functional Classification Country Lane Local Street Minor Collector Major Collector Minor Arterial Major Arterial 
Design Speed 25 mph 25 mph 35 mph 45 mph 55 mph 
Number of Lanes 2 2 2 2 4 All elements 
ROW Width SO' 60' 60' 70' 100' including 
Width of Traveled way 18' 20' 22' 24' 48' geometric 
Width of Shoulders 2' 4' 5' 6' 8' layout and 
Minimum Centerline Radius 200' 300' 375' 675' 975' cross-section 
Minimum Tangent Length between Reverse 
Curves or Compound Curves 50' 100' 150' 300' 500' shall be approved 
Minimum Radius for Edge of Pavement at 

25' 25' 25' 25' 25' by the 
Intersections 
Intersection Street Angle 80-100 80-100 80-100 80-100 80-100 Road Director 
Maximum Grade: 11% 11% 10% 9% 8% on a case-by-case 
Minimum Street Centerline Offect at Adjacent 
Intersections 125' 125' 125' 125' 125' basis. 
Minimum Stopping Sight Distance 175' 175' 250' 350' 550' 
Minimum Intersection Sight Distance 250' 250' 350' 450' 550' 
Ditch Foreslope Grade 4:01 4:01 5:01 5:01 6:01 
Ditch Backslope Grade 3:01 3:01 4:01 4:01 4:01 
Minimum Cul-de-sac ROW Radius 65' 70' 70' 70' 70' 
M1mmum Cul-de-sac Pavement Radius 35' 45' 45' 45' 

Notes: 

1) Any deviation from these standards must be the subject of an approved variance. 

2) Lots that are restricted by plat note to one single-family residence shall be presumed to generate 10 one-way trips per day. Average 

daily traffic for all other lots shall be determined on a case-by-case basis by the Road Director. 

3) Occasional short runs between intersections may exceed the amounts shown, but max1mum grades through intersections may not exceed the amounts shown. 

4) The entire side ditch shall be contained entirell'_ within the road right-of-wa_y_ or a dedicated drainage easement. Guardrails shall be designed in accordance with 

current TXDOT standards. 

5) No cul-de-sac shall have a cross slope that exceeds 6 percent. 

6) Revegetation of disturbed areas within new road rights of way is required. 

required whereever ditch depth exceeds 8'-0" from edge of shoulder to bottom of ditch on Country Lanes and Local streets, 6'-0" from edge 

of shoulder to bottom of ditch on Minor Collectors, and 4'-0" from edge of shoulder to bottom of ditch on Major Collectors and Minor Arterials. 

lnd1v1dual dnveway entrances. 1f not shown on the approved constructions plans. must be approved by the Road Director. Maximum spacing between commerical 



- - - - - -- - - - - - -- - - - - -TABLE 7.3 
SUMMARY OF HAYS COUNTY ROAD STANDARDS" 

driveways or curb cuts is 150ft. Safety-end treatment required on all driveways. (Minimum 6:1 slope) I I I 
7) All design standards may be modified on a case-by-case basis as each project merits depending upon topography and other pertinent features. This is to include 

possible wider ROWs when designed backslopes will not fit within standard ROW. I I I I 
8) Utility construction and design, if intended to be underground, shall comply with USDOT utility guide. The design and installation of utilities needs to be coordinated 

with the Hays County Road Dept. I I I I I I 
9) No road and drainage construction may begin until a set of construction and drainage plans have been approved by the County Road Department. 

1 0) Seventy-Two (72) hours before construction is to begin a preconstruction meeting is required to be held. Contact the County Road Department for scheduling . 

information. I I I I I I 
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Appendix IV 
Temporary Erosion Control 

Curb Inlets 

One or more filter cloth bags containing vashed sand or pea 
g~ayel can be placed in the gutter leading · to the curb inlet or 
surrounding the inlet to act as small dikes. This vill create 
small detention areas· behind each dike that vill act as sediment 
~raps. Yater vill be slo~ed, temporarily detained, and then 
.f~nally vill flov around the bags into the inlet after dropping 
muc_h · qf 'it's sedi..olent load; ·The bags" ·must be secured to prevent 

. them fz;-om vasbing into. ~e inlet by nailing ·them to the pavement . 
or providing a velded vi"te grid in front of the opening . 

.Area Inlets 

Surround the inlet vith reinforced .- silt fencing or reinforced 
rock berms. Sediment vill be trapped mainly by detention/ 
se4imentation vith some filtration. 

Detention Pond Outlets 

Reinforced rock berms or reinforced silt fencing should be placed 
around the outlet on the inside of _ the pond to· enhance 

- ~~dimentation, especially during lov flov .events . and vben the 
pond . is no~ ~ully revegetated. Temporary controls prefer~bly 
should be placed ~nside the ·pond outlet rather than outside : If . 
placed outside, a semicircular rock berm .or reinforced rock berm 
should be placed immediately belov the outlet headvall. 
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Revised Order Adopting 
Hays County Infrastructure Regulations 

For 
Manufactured Home Rental Communities 

Preamble 

A. The Legislature has enacted legislation amending Section 232.007, Local 
Government Code, Subsection (a) and adding Subsections (c) through 
(h) enabling Commissioners Courts to adopt requirements for 
infrastructure regulations for manufactured home rental communities. 

B. Due notice was given of a meeting and public hearing to detennine 
whether the Commissioners Court of Hays County, Texas should enact 
an order establishing infrastructure regulations for manufactured home 
rental comrmmities. 

C. The Commissioners Court of Hays County, Texas finds that these 
requirements help to insure safe access of fire and emergency vehicles, 
protect against flood damage to properties and possible loss of life, and 
insure adequate water and wastewater facilities. 

D. The Commissioners Court of Hays County, Texas has considered the 
matter and deems it appropriate to enact an Order adopting minimum 
infrastructure regulations for manufactured home rental communities. 

Order 

A. Construction of a proposed manufactured home rental community may not begin 
before the infrastructure plan has been approved by the commissioners court. 

B. A utility may not provide utility services, including water, sewer, gas, and electric 
services to a manufactured home rental community subject to infrastructure 
development plan requirements tmtil the plan is approved by commissioners court. 
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Hays County 
LICENSE AGREEMENT 

HAYS COUNTY , a political subdivision of the State of Texas 

("COUNTY") , and 
------------------------------------------------------' a 

Tex as non-profit corporation ("Licensee" ) , enter into this 

License Agreement ("Agreement") on this the day of 

20 upon the terms and conditions set 

forth below . 

I. PURPOSE OF LICENSE AGREEMENT 

The COUNTY grants to Licensee, its successors and assigns, 

permission to use the licensed property for the following 

purposes only : 

To allow the installation of landscaping , 
fencing , entryway monuments , marketing signage, 
and irrigation into the right-of- way of 

lighting , 
sidewalks 

The above-described property , hereinafter referred to as the 

"licensed property," is further described in Exhibit "A" attached 

to this Agreement and incorporated by reference for all purposes . 

The COUNTY makes this grant solely to the extent of its 

right , title and interest in the licensed property, without any 

express or implied warranties . 

Licensee agrees that all construction and maintenance 
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permitted by this Agreement shall be done in compliance with all 

applicable County , State and/ or Federal police, tra f fie, 

building , health and safety ordinances , laws and regulations 

existing at the time said construction and maintenance is 

performed. 

II. ANNUAL FEE 

The COUNTY , its governing body , and its respective 

successors and assigns agree that no annual fee shall be assessed 

for the license and permission herein granted to Licensee . 

III . COUNTY ' S RIGHTS TO LICENSED PROPERTY 

This Agreement is expressly subject and subordinate to the 

present and future right of the COUNTY , its successors, assigns, 

lessees , grantees and licensees , to construct , install, 

establish , maintain , use, operate and renew any public utilities 

facilities , franchised public utili ties , roadways or streets on , 

beneath or above the surface of the licensed property described 

in Article I above. 

Nothing in this Agreement shall be construed to limit , in 

any way, the power of the COUNTY to widen, alter or l.mprove the 

licensed property subject to this Agreement pursuant to official 

action by the governing body of the COUNTY or its successors . The 

COUNTY does, however , agree to give Licensee at least 

thirty (30) days ' written notice of such action and shall 
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cooperate with Licensee to effect the relocation of Licensee ' s 

installations and improvements in the event of such widening , 

a l tering or improv ement of such street areas and , further , to 

cooperate with Licensee wherever possible , to effect such 

widening , altering or improving of such street areas so that 

Licensee ' s operations a nd improvements on the licensed property 

will not be materiall y affected thereby . 

Notwithstanding any provision in this Agreement to the 

contrary , the COUNTY retains the right to enter upon the licensed 

property , at a ny time and without notice , assuming no obligation 

to Licensee , to remove any of the licensed improvements or 

alteration s t hereof whenever such removal is deemed necessary 

for : (a) e xercising the COUNTY ' S rights or duties with respect 

to the licensed property; (b) protecting persons or property ; or 

(c) the public health or safety with respect to the licensed 

property . 

Licensee shall , 

general liability 

IV. INSURANCE 

at ils sole expense , provide a commercial 

insurance policy , written by a company 

acceptable to the COUNTY and licensed to do business in Texas , 

with a combined single limit of not less than Five Hundred 

Thousand and No/100 Dollars ($500 , 000 . 00) , which coverage may be 

provided in the form of a rider and/or endorsement to a 

previously existing insurance policy. Such insurance coverage 
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shall specifically name the COU NTY as co- insured . This insurance 

coverage shall cover all perils arising from the activities of 

Licensee, its officers , 

contractors , rela tive to 

directors , employees, 

t hi s Agreement . Licensee 

agents 

shall 

or 

be 

responsible for any deductibles stated in the policy . A true copy 

of each instrument effecting such coverage shall be delivered to 

the COU NTY on or before the date Licensee begins construction of 

Licensee's improvements contemplated in this Agreement . 

So long as Licensee is using the licensed property , Licensee 

sha ll not cause such insurance to be canceled nor permi t such 

insurance 

claus e to 

to lapse . All insurance certi fi cates 

the effect that the policy shall 

shall 

not be 

include a 

canceled , 

reduced , restricted or otherwise limited until thirty (30) days 

after the COUNTY has received writ ten notice as evidenced by a 

return receipt of registered or certified mail . 

V. INDEMNIFICATION 

Licensee shall indemnify and hold harmless the COUNTY and 

its officers , agents and employees against all claims , suits , 

demands , judgments and expenses , including attorney ' s fees , or 

other liability for personal injury , death or damage to any 

person or property whi ch is proximately caused by Licensee ' s 

construction and location of the landscape improvements and the 

irrigation system, or Licensee ' s actions or inactions i n 

maintaining 

located on 

the landscape improvements 

t:he licensed property. 

and irrigation system 

This indemnification 
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provision , however , shall not apply to any cla1ms, suits, 

damages , costs , losses or expenses (i) for which the COUNTY shall 

have been , or is entitled to be compensated by insurance provided 

under Article IV above, or (ii) which are proximately caused by 

the negligent or willful acts of the COUNTY, its agents , 

employees or contractors ; provided, however, that for the 

purposes of the foregoing, the COUNTY ' S act of entering into this 

Agreement shall not be deemed to be a "negligent or willful act . u 

VI . CONDITIONS 

A. Licensee ' s Responsibilities . Licensee will be 

responsible for any damage to or relocation of existing 

facilities. Further , Licensee shall reimburse the COUNTY for all 

costs of replacing or repairing any property of the COUNTY or of 

others which was damaged or destroyed as a result of activities 

authorized under this Agreement by , or on behalf of, Licensee. 

B . Maintenance. Licensee shall maintain the licensed 

property by keeping the area free of debris and litter . Removal 

of dead or dying plants shall also be handled by Licensee at its 

expense, as required by the COUNTY ; such removal shall be 

completed within thirty (30) days following receipt of a written 

request by the COUNTY to do so. 

c . Removal or Modification. L1censee agrees that removal 

or modification of any improvements now existing or to be lacer 

replaced shall be at Licensee ' s expense. Said remova l or 
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modification shall be at Licensee ' s sole discretion , except where 

otherwise provided by this Agreemen~. 

D. Default . In Lhe event that Licensee fails to maintain 

t he licensed property or 

conditions as set forth 

otherwise comply 

herein , then the 

with the terms or 

COUNTY shall give 

Licensee written notice thereof , by registered or certified mail , 

return receipt requested, to the address set forth below. 

Licensee shall have thirty (30) days from the date of receipt of 

such notice to take action to remedy the failure complained of 

and , if Licensee does not satisfactorily remedy the same within 

the 30- day period , the COUNTY may perform the work or contract 

for the completion of the work . Licensee agrees to pay , within 

thirty (30) days of written demand by the COUNTY, all costs and 

expenses incurred by the COUNTY in completing the work . 

VII. COMMENCEMENT : TERMINATION BY ABANDONMENT 

This Agreement shall begin with the date set forth in the 

introductory paragraph of this Agreement , and continue thereafter 

for so long as the licensed property shall be used for the 

purposes set forth herein. If Licensee abandons the use of al l or 

any part of the licensed property for such purposes set forth in 

this Agreement , then this Agreement, as to such portion or 

portions abandoned, shall expire and terminate following th i r t y 

(30) days' wricten no t ~ ce ~o the Licensee ~f such abandonment has 

not been remedied by Li c ensee within su c h per i od; the COUNTY 
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shall thereafter have the same complete title to the licensed 

property so abandoned as though this Agreement had never been 

made and shall have the right to enter on the licen sed property 

and terminate the rights of Licensee , its successors and assigns 

hereunder . All installations of Licensee not removed shall be 

deemed property of the COUNTY as of the time abandoned . 

VIII . TERMINATION 

A. Termination By Licensee . This Agreement may be 

terminated by Licensee by delivering written notice of 

te r mination to the COUNTY not later than thirty (30) days before 

t he effective date of termination . If Licensee so terminates, 

t he n it may remove installations that it made from the licensed 

property wi thin the 30-day notice period . Any installations not 

removed within said period are agreed to be the property of the 

COUNTY . 

B. Termination By County . This Agreement may be revoked at 

any time by resolution of the Williamson County Commissioners 

Court if such revocation is reasonably required by the public 

interest (as hereinafter set forth), after providing thirty (30) 

days ' written notice to the Licensee . 

Subject to prior written notification to Licensee or its 

successors-in-interest , this Agreement is revocable by the COUNTY 

and deemed to be in the public interest if : 

1. the licensed improvements , or a portion of them, 
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interfere with the COUNTY ' S right-of- way ; 

2 . use of the licensed property becomes necessary 

for a public purpose ; 

3 . the licensed improvements , or a portion of them, 

constitute a danger to the public which the COUNTY deems not 

to be remediable by alteration or maintenance of such 

improvements ; 

4 . despite thirty (30) days' written notice to 

Licensee , maintenance or alteration necessary to alleviate a 

danger to the public has not been made ; or 

5 . Licensee fails to comply with the terms and 

conditions of this Agreement including, but not limited to, 

any insurance requirements specified herein . 

If Licensee abandons or fails to maintain the licensed 

property , and the COUNTY receives no substantive response within 

thirty (30) days following written notification to Licensee, then 

the COUNTY may remove and/or replace all licensed improvements . 

IX. APPLICATION OF LAW 

This Agreement shall be governed by the laws of the State of 

Texas . If the final judgment of a court of competent jurisdiction 

invalidates any part of this Agreement , then the remaining parts 

shall be enforced, to the extent possible , consistent with the 

intent of the parties as evidenced by this Agreement . 

X. VENUE 
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Venue for all lawsuits concerning this Agreement will be in 

Williamson County , Texas. 

XI . COVENANT RUNNING WITH LAND : WAIVER OF DEFAULT 

This License AgreemenL and all of the covenants herein shall 

run with the land ; therefore , the conditions set forth herein 

shall inure to and bind each party ' s successors and assigns . 

Either party may waive any default of the other at any time, 

without affecting or impairing any right arising from any 

subsequent or other default. 

XII. ASSIGNMENT 

Licensee shall not assign , sublet or transfer its interest 

in this Agreement without the written consent of the COUNTY , 

which consent shall not be unreasonably withheld . Subject to the 

assignee ' s compliance with t.he insurance and Security Deposit 

requirements set forth herein, if any, Licensee shall furnish to 

the COUNTY a copy of any such assignment or transfer of any of 

Licensee ' s rights in this Agreement , including the name , date, 

address and contact person. 

XIII . NOTICES 

All notices, demands and requests for delivery of documents 

or information hereunder shall be in writing and shall be deemed 
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to have been properly delivered and received as of the time of 

delive ry if persona l ly delivered , as of the time deposited in the 

mail syste m if sent by United States certified mail , return 

r eceipt requested , and postage prepaid, or as of the time of 

de livery to Federa l Express (or comparable express delivery 

s ystem) if sent by such method with all costs prepaid . All 

notice s , deman ds a nd requests hereunder shal l be addressed : 

To Licens ee At : 

with cop ies to : 

And To COU T Y At: 
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Attention: 

or to such other addresses which either party may so designa t e by 
sending notice as aforesaid . 

TERMS ANDCONDITIONS ACCEPTED , this the day o f 

-------------------------- ' 20 

APPROVED AS TO FORM: 

County Attorney 

THE STATE OF TEXAS 

COUNTY OF IIA YS § 

§ 
§ 

WILLIAMSON COUNTY 

By: ------------------------
Name: -----------------------
T itle: ------------------------

This instrument was acknowledged before me on this the _____ day of ______________ _ 
20_ , by . as ____________________________________ _ 

of HAYS COUNTY. a political subdivision o f the state ofTcxas on behalf of said political subdivision. 

NOTARY PUBLIC, tate ofTexas 

LICEN EE: 
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By: ______________ _ 

T il E STATE OF TEXAS 

COUNTY OF HAYS § 

§ 
§ 

This instrument was acknowledged before me on this the ___ day of _______ , 

20~ by _______________ ---------------------- ------------' 
on behalf of sa id corporation. 

NOTARY PUBLIC, State of Texas 
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SUBDIVISION APPLICATION 
for Hays County, Texas 

a ' ?>; . 
.. 1 . . .. .... ;,: ... .. 

To be submitted with Preliminary Plat 
This form must be filled out in its entirety 

PROPOSED NAME OF SUBDIVISION: __ _ _____________ _ _ _ _ 

NAME OF PROPERTY OWNER:_: -------- ----------- -
Address: 
Telephone No.,__ ___________________ ____ ___ _ 

NAME OF APPLICANT_:_---- - - --- - - ------------
Address: 

Tel~honeNo. ------------------------------

PERSON TO APPEAR AT COMMISSIONERS COURT.:....: ------ --------

TOTAL ACREAGE OF DEVELOPMENT: ____ TOTAL ACREAGE OF LOTS-.;.;;: __ _ 
INTENDED USE OF LOTS: 
Residential: Commercial/Industrial: ------ -------
TOTAL NUMBER OF LOTS: AVERAGE SIZE OF LOTS: -,-----::--::-----
NUMBER OF LOTS: Greater than 10 acres Larger than 5, less than 10 ___ _ 

Between 2 & 5 acres Between I & 2 acres - -----
Less than an acre ------

FRONTAGE ON EXlSTING ROAD: 
COUNTY ROAD: ________________ _ ________ ___ 

STATE ROAD: 
P~VATEROAD-:--------------------------

NEW ROADS IN DEVELOPMENT: 
PUBLIC ROADS: PruVATEROADS_: _______________________________________ __ _ 

(A list of proposed road names must be submitted with Preliminary Plat) 

LETTER OF CREDIT EXPIRATION DATE-.:...:----------------------- -
DATEPLATF~ED~: ___ ____ __________ ______ _ _ 

PROPERTY ADDRESS/LOCATION::__ _ ________________ _ 

CURRENT LEGAL DESCRIPTION:_: ----------------- - - -
CURRENT LAND AREA: ACRES 
CITY ETJ: _ _ (no) _ _ (yes) City Name:. ___________________ __ 

IS DEVELOPMENT OVER THE EDWARDS AQUIFER RECHARGE ZONE? 
YES: NO: ------ --

IS THE DEVELOPMENT OVER TilE EDWARDS AQUlFER CONTRIBliTINO ZONE? 
YES: NO: ----------
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SCHOOL DISTRJCT(S): ----------------------

SOURCE OF WATER: 

SURFACE WATER: 
WATER SUPPLY CORP: ________________________ __ 

PUBLIC WATER SUPPLY:-----------------------
~ATERCATCHMENT: _________________________________ ___ 

GROUND WATER: 
PruVATEWELL: _______________________________________ __ 
Sl~DWELL: _____ _____________________ ___ __ 
WATER SUPPLY CORP: ____________________________________ _ 

ANTIClP ATED WASTEWATER SYSTEM: 
CONVENTIONAL SEPTIC SYSTEM: 
CLASSIPERMITTEDSYSTEM: _ _______________________________ _ 
PUBLIC SEWER: ________________________________________ ___ 

UTILITY CHECKLIST 
Applicant must take copy of plat to each utility for review and c-omment. Original signatures required. 

ELECTRIC UTILITY: Company Name. _ _____________________ _ 

Approved As-Is:._______ Easement Required.-=-:----- - - ---------
Defme Required Easement:..:---------- ---- - - -----------
Signature:. ___________ ___ _ Title: 

TELEPHONE UTfLITY: Company Name.:_--:--:---:--:~~=-=-=-----------
GTE - Jim Bob Simmons (847-5590) SWBell - AI Hedtke (870-6957) 
Century- Kerry Lewis (754-5589) Guadalupe Vallley Telephone - Paige Reeves (210-885-441 I) 
Approved As-Is: Easement Required~:'------------------
Define Required Easement.'-:---------- ---- ------------ -
Signature: Ti:..:t;.;le:..:.: ______ _ ___ ____ _ 

WATER UTILITY (If Applicable): Company Name:.:.: ________________ _ _ _ 
Approved As-Is: Easement Required-::.:: ____ ___ ___ _ _____ _ 

Dcf1.ne Required Easement.:..:---- --- ---- ---------------
Signature: T:.:.itl:...:e;.:.: ------------- --

SEWER UTILITY (If Applicable): Company Name:. ___________ ________ _ 

Approved As-Is: Easement Required-::.:=----- ----- - ------
Define Required Easement'-:--------------------------
Signature: Tl:.:..tl:...:e..:..: ----------- ----

TEXAS DEPARTMENT OF TRANSPORTATION (If frontage on state-maintained roadway): 
Edward Villalpando, Jr. (353-1 061) OR Russell Lenz (328-2256) 
Signature: Title: 

FOR STAFF USB ONLY 

Date submitted: 

Lot Size Designa tion: 
A: (surfac e water) _ _ ________ _ B: (community) C: (pri vace) 

This proposed subdivision lies within Hays County Commissioner Precinct # _______ _ 

I hereby a cknowledge thac I am aware of and approve Lhe submission of t he preceding 
subdivision f or placement on the Commissioners Court agenda . 
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LEITER OF CREDIT 

DATE: ____________ _ RE: __________________ _ 

Subdivis ion N a rne 

TO: HAYSCOUNTY JUDGE 

IRREVOCABLE LEITER OF CREDIT NO. ___________ _ 

We hereby establish our irrevocable letter of credit in favor of the County of Hays 
in the account of {Name of Developer}. This letter is effective up to the 
aggregate amount of$ and will r e main in effect until {Nam e 
of Bank} is released or discha rged by the County of Hays. This is your authority 
to draw the full amount not to exceed $ ______ _ 

All drafts are to be marked "Dravm under Letter of Credit No. ______ " 

This Jetter of credit is given as assurance that all road construction in {Subdivision 
Name} will be completed to County of Hays specifications. 

{Authorized Signature} 

RECORDED IN VOLUME PAGE OF THE 
OFFI CIAL P UI3 LIC RECORDS OF 

HAYS COUNTY, TEXAS. 
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Each draft so drawn must be marked "Drawn under (name of Bank and # of 
letter) and be accompanied by (1) the original letter of credit and (2) a signed 

s tatement from the Hays County Judge stating tha t: 

"The roads in (name of subdivision) were not completed as defined in the plans 
and specifications approved by the Hays County Commissioners Court." 
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PRINCIPAL: 

SURETY: 

BENEFICIARY: 

SUBDIVISION: 

SUM: 

DATE: 

EXPIRATION DATE: 

BOND NO. ______ _ 

{Developer} 

{Bonding Company} 

Hays County Judge J im Powers 
Hays County, Texas 

{Subdivision Name as pla tted} 

{Amount of construction of road and drainage 
Improvements in the amount of 100% for 
Construction and 10 % for maintenance} 

{Effective Date of the Bond} 

{One year for construction; two years for 
maintenance} 

The PRINCIPAL and SURETY, a Corporation authorized to write bonds in the 
State ofTexas, are jointly and severally held and bound unto the BENEFICIARY 
in the above-stated sum in U.S. currency, an amount fixed by the BENEFICIARY 
pursuant to Chapter 232 of the Texas Local Government Code. 

This Bond is conditioned on the performance of the duties of the PRINCIPAL 
prior to the Expiration Date to provide for the construction and completion of the 
s treet and drainage improvements in the SUBDIVISION, as furth er described 
below, to current Hays County Subdivision and Development Regulations (the 
"Standards") so that the Improvements are performing to the Standards upon the 
approval of the construction of the Improvements and the acceptance of the 
public improvements by the Commissioners Court and at the end of the two-year 
public improvement construction performance period, which commences upon 
the acceptance. 

Partial redu ctions are not allowed. Upon the acceptance of the Improvements, 
the Bond will be reduced to ten percent of the cost of the public Improvements. If 
this Bond is unenforceable as a statutory Bond, the PRINCIPAL and SURETY 
shall be bound by this contract as a common law obligation. 

In lieu of drawing on this BOND, BENEFICIARY, in it sole discretion, may accept 
a Substitute Bond in the then current amount of the estimated cost of 
constructing the Improvements in the UBDIVISION. 

DESCRIPTION: {Describe the improvements to be constructed as detailed by the 
engineer.} 
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PRINCIPAL 

BY __________________ _ 
Authorized Represen tative 
{Principal} 
Principal 
{Principal's address} 
{City, State, Zip Code} 

SURETY 

BY __ ~~~~----~---
Authorized Representative 
{Bonding Agent} 
Attorney-in-Fact 
{Address of agent} 
{City, State, Zip Code} 

A certified copy of the Bylaws of the Surety or a Power of Attorney evidencing the authority of the 
representative to sign this Bond obligation must be provided to the County. 

{Notary Public information and sealjsigna ture} 
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FLOOD DAMAGE PREVENTION ORDINANCE 

ARTICLE I 

STATUTORY AUTHORIZATION, FI DING OF FACT, 
PURPOSE AND METHODS 

SECTION A. STATUTORY AUTIIORIZATION 

The Legislature of the State of Texas has in TEXAS WATER CODE ANNOTATED 
Sections 16.3 13, 16.3 15, and 16.318 delegated the responsibil ity of loca l govern mental 
un its to adopt regulations designed to minimize flood losses. Therefore, the 
Commissioners Court of Hays County, Texas, does ordain as follows: 

SECTIO B. Fl DINGS OFF ACT 

( I) The flood hazard areas of Hays County are subject to periodic inundation 
which results in loss of li fe and property, health and safety hazards, disruption 
of commerce and governmental services, and extraordi nary public 
expend itures for flood protection and relie f. all of which adversely affect the 
pub! ic heal th, safety and general wei fare. 

(2) These flood loses are created by cumulative effect of obstructions in 
fl oodplains which cause an increase in flood heights and veloci ties, and by the 
occupancy flood hazards area by uses vulnerable to floods and hazardous to 
other lands because they are inadequately elevated, floodproofed or otherwise 
protected from nood damage. 

SECTION C. STATEME T OF PURPO E 

It is the purpose of thi s ordinance to promote the publ ic health, safety and general welfare 
and to minimize public and private losses due to fl ood conditions in specific areas by 
provisions designed to: 

(1) Protect human life and health: 

(2) Enable Hays County to quali fy for the Nati onal Flood Insurance Program so 
that property owners may obtain federally subsidized flood insurance fo r their 
improvements. 

(3) Minimize expenditure of public money for costly fl ood control projects; 
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(4) Minimize the need for rescue and relief efforts associated with flood ing and 
generally undertaken at the expense of the general public; 

(5) Minimize prolonged business interruptions; 

(6) Minimize damage to publ ic facilities and utilities such as water and gas 
mains, electri c, telephone and sewer lines, streets and bridges located in 
fl oodplains; 

(7) Help maintain a stable tax base by providing for the sound use and 
development of flood-prone areas in such a manner as to minimize futu re 
flood blight areas; and 

(8) Protect potential buyers from unknowingly purchasi ng land and 
improvements which are unsuited for intended purposes because of flood 
hazards. 

SECTION D. METHODS OF REDUC1 G FLOOD LOSSES 

In order to accomplish its purposes, this ordinance uses the following methods: 

( I) Restrict or prohibit uses that are dangerous to health, safety or property in 
times of flood , or cause excessive increases in flood heights or velocities; 

(2) Require that uses vulnerable to floods, including faci lit ies which serve such 
uses, be protected against flood damage at the time of initial construction; 

(3) Control the alteration of natural floodplains, stream channels, and natural 
protecti ve barriers, which are involved in the accommodation of flood waters; 

(4) Control filling, grading, dredging and other development which may increase 
fl ood damage; 

(5) Prevent or regulate the construction of flood barriers which will unnaturally 
divert flood waters or which may increa e flood hazards to other lands. 

SECTION E. ENFORCEMENT A 0 PENALTIES 

Any violation of this Court Order is a Class C Misdemeanor. Each day a violation occurs 
is a separate offense. The Commiss ioners Court may fi le suit for injunctive relief or civi l 
penalti es or both for any violation or threatened violation of this Court Order. 

2 
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ARTICLE 2 

DEFI ITIO 

Unless specifical ly defined below, words or phrases used in this ordinance shall be 
interpreted to give them the meaning they have in common usage and to give thi s 
ord inance its most reasonable application. 

ALLUVIAL FA FLOOD! G - means flooding occurring on the su rface of an alluvial 
fan or similar landform which originates at the apex and is characterized by high-velocity 
flows; active processes of erosion, sediment transport. and deposition; and unpredictable 
flow paths. 

APEX - means a point on an alluvial fan or sim ilar landform below which the flow path 
of the major stream that formed the fan becomes unpredictable and alluvial fan flooding 
can occur. 

APPEAL BOARD- means the Hays County Commissioners Court. 

/\REA OF SHALLOW FLOODING - means a designated AO, AH, or YO zone on a 
communi ty 's Flood Insurance Rate map (FIRM) with a one percent chance or greater 
annual chance of flooding to an average depth of one to three feet where a clearly defined 
chan nel does not exist, where the path of flood ing is unpredictable and where ve loci ty 
flow may be evident. uch flooding is characterized by ponding or sheet flow. 

/\REA OF SPECIAL FLOOD HAZARD - is the land in the floodplain with in a 
community subject to a one percent or greater chance of flooding in any given year. The 
area may be designated a Zone A on the Flood llazard Boundary Map (F l!BM). Afler 
detailed ratemaking has been completed in preparation for publication of the FIRM. Zone 
A usually is refined into Zones A, AE, Al-l, AO. A 1-99. YO, Vl-2Q, VE, OR V. 

BASE fLOOD - means the flood having a one percent chance of being equalled or 
exceeded in any given year. 

BASE FLOOD ELEVATION - is an estimate of the water surface elevation of the Base 
Flood at a specific location determined by using the best avai lab le in forma tion. 

BA EMENT - means any area of the building having its floor subgrade (below ground 
level) on all sides. 

COUNTY E Gl EER - a Registered Professional Engineer, engaged by I lays County. 
or his designated agent. to assist the Floodplain Administrator and the Commissioners 
Court in the admi nistration of al l the provisions of these regulations. 
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CRITICAL FEATURE - means an integral and readily identifi able part of a flood 
protection system, without which the flood protection provided by the entire system 
would be compromised. 

DEVELOPMENT - means any man-made change in improved and unimproved real 
estate, including but not limited to bui ldings or other structures, mining, dredging, filling, 
grading, pav ing, excavation or drilling operations or storage of equipment or materials. 

ELEVATED BUILDING - means a nonbasement bui lding (i) buil t, in the case of a 
building in Zones A I -30. AE, A99, AO, AH, B, C, X, and D, to have the top of the 
elevated fl oor, or in the case of a building in Zones V 1-30, VE, or V, to have the bottom 
of the lowest horizontal structure member of the elevated floor elevated above the ground 
level by means of pilings, co lumns (posts and piers), or shear walls parallel to the flow of 
the water and (ii) adequately anchored so as not to impair the structural integrity of the 
bu ilding during a flood of up to the magnitude of the base flood. In the case of Zones 
A 1-30, AE, A, A99, AO, AH, B, C, X, and D "elevated bui lding" also includes a 
building elevated by means of fill or solid fou ndation perimeter walls with openings 
sufficient to facilitate the unimpeded movement of flood waters. In the case of Zones 
Y 1-30, VE, or V, "elevated building" also includes a building otherwise meeting the 
definition of "elevated building .. , even though the lower area is enclosed by means of 
breakaway walls if the breakaway walls met the standards of Section 60.3(e) (5) of the 
National Flood Insurance Program regulations. 

EXISTING CONSTRUCTION - means for the purposes of determining rates. structures 
for which the "start of construction" commenced before the effective date the FIRM or 
before January I, 1975, for FIRMs effective before that date. "Existing construction" 
may also be referred to as "existing structures". 

EXISTING MANUFACTURED HOME PARK OR SUBDIYISIO means a 
manufactured home park or subdivision for which the construction of facilities for 
servicing the lots on which the manufactured homes are to be affixed (including, at a 
minimum, the installation of utilities, the construction of streets, and either final site 
gradi ng or the pouring of concrete pads) is completed before the effective date of the 
floodplain management regulat ions adopted by a community. 

EXPANSION TO AN EXISTING MANU FACTURED HOME PARK OR 
SUBDIVISION - means the preparation of additional site by the construction of 
faci li ties for servicing the lots on which the manufactured homes are to be affixed 
(including the installation of utilities, the construction of streets, and either final site 
grading or the pouring of concrete pads). 
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FLOOD OR FLOODI G - means a general and temporary condition of partial or 
complete inundation of normally dry land areas from: 

( I) the overflow of inland or tidal waters. 
(2) the unusual and rapid accumulation or runoff of su rface water from any 

source. 

FLOOD INSURANCE RATE MAP (FIRM)- means an official map of a community, on 
which the Federal Emergency Management Agency has del ineated both the areas of 
special flood hazards and the risk premium zones applicable to the community. 

FLOOD I SURA CE STUDY - is the official report provided by the Federal 
Emergency Management Agency. The report contains flood profiles, water surface 
elevation of the base flood, as well as the Flood Boundary-Fioodway Map. 

FLOODPLA IN OR FLOOD-PRO E AREA- means any land area susceptible to being 
inundated by water from any source (see defi nition of flood ing). 

FLOODPLAIN ADMINISTRATOR - an individual proficient in administrative fu nction 
appointed by the Commissioners Court of Hays County, or his designated agent, to assist 
the Commissioners Court in the administration of all the provisions of these regulations. 

FLOODPLATN MA AGEME T - means the operation of an overall program of 
corrective and preventive measures for reducing flood damage, including but not limited 
to emergency preparedness plans. flood control works and floodplain management 
regulations. 

FLOODPLAI MA AGEME T REGULATIO means zoning ordinances, 
subdi vision regulations. building codes, health regulations, specia l purpose ordinances 
(such as a floodplain ord inance, grading ordinance and erosion control ordinance) and 
other applications of police power. The term describes such state or local regulations, in 
any combination thereof, which provide standards for the purpose of flood damage 
prevention and reduction. 

FLOOD PROTECTTO Y TEM - means those phy ical structural works for which 
funds have been authorized. appropriated, and expended and which have been 
constructed specifically to modify flooding in order to reduce the extent of the areas 
within a community subject to a "special flood hazard" and the extent of the depths of 
associated flooding. Such a system typical ly includes hurricane tidal barriers, dams, 
reservoirs, levees or dikes. These specialized flood modifying works are those 
construction in conformance with sound engineering standards. 

FLOOD PROOFI G - means any combination of structural and non-structural 
additions, changes, or adjustments to structures which reduce or eliminate flood damage 
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to real estate or improved real property, water and sanitary facilities. structures and their 
contents. 

PLOODWA Y (REGULATORY FLOODWA Y) - means the channel of a river or other 
watercourse and the adjacent land areas that must be reserved in order to discharge the 
base nood without cumulatively increasing the water surface elevation more than a 
designated height. 

FUNCTIONALLY DEPENDENT U E - means a use which cannot perform its in tended 
purpose unless it is located or carried out in close proximity to water. The term includes 
only docking facili ties, port facilities that are necessary for the loading and unloading of 
cargo or passengers, and ship building and ship repair facilities, but does not include 
long-term storage or related manufacturing facilities. 

IIIGIIE T ADJACE T GRADE - means the highest natural elevation of the ground 
surface prior to construction next to the proposed walls of a structure. 

HI TORIC STRUCTURE - means any structure that is: (a) Listed individually in the 
National Register of Historic Places (a listing maintained by the Secretary of the Interior 
as meeting the requirements for individual listing on the ational Register; 

(b) Certified or prel iminary determined by the ecretary of the Interior as 
contributing to the historical signiricance of a registered historic district or a 
district preliminary determined by the ecretary to qualify as a registered 
historic district: 

(c) Individual ly listed on a stale inventory of historic preservation programs 
which have been approved by the ecretary of Interior: or 

(d) Individually listed on a local inven tory or historic places in communities with 
historic preservation programs that have been certi tied either: 

( I) By an approved state program as determ ined by the ecretary 
of the Interior or: 

(2) Directly by the ecretary of the Interior in states without 
approved programs. 

LEVEE - means a man-made structure, usua lly an earthen embankment. designed and 
structured in accordance with sound engineering practices to contain. control. or divert 
the now of water so as to provide protection from temporary flooding. 

LEVEE Y TEM - means a flood protection system "hich consists of a levee. or 
levees, and associated structures. such as closure and drainage devices. which are 
constructed and operated in accordance with sound engineering practices. 
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LOWE T FLOOR - means the lowest floor or the lowest enclosed area (including 
basement). An unfinished or nood resistant enclosure. usable solely for parking or 
vehicles, build ing access or storage in an area other than a basement area is not 
considered a building·s lowest noor; provided that such enclosure is not built so as to 
render the structure in violation of the applicable non-elevation design requirement of 
Section 60.3 of the National Flood Insurance Program regulations. 

MANUf-ACTURED HOME- means a structure transportable in one or more sections. 
which is built on a permanent chassis and is designed for use with or without a 
permanent foundations when connected to the required utilities. The term 
"manufactured home" does not include a ·'recreational vehicle". 

MANUFACTURED HOME PARK OR UBDIVI ION - means a parcel (or 
contiguous parcels) o f land divided into two or more manufactured home lot for rent or 
sale. 

MEA EA LEVEL- means for purposes of the ati on Flood Insurance Program, the 
National Geodetic Vertical Datum ( GVD) of 1929 or other datum, to which base flood 
elevations shown on a community"s Flood Insurance Rate Map arc referenced. 

NEW CON TRUCTIO - means for the purposes of determining insurance rates, 
structures for which the "start of construction·• commenced on or after the effective date 
of an initial fiRM or after December 3 I, I 974, whichever is later. and includes any 
subsequent improvement to such structures. For noodplain management purposes, "new 
construction .. means structures for wh ich the "start of construction· commenced on or 
after the effective date of a Ooodplain management regulation adopted by communi ty 
and includes any subsequent im provements to such structures. 

NEW MANUFACTURED HOME PARK OR UBDlVISIO - means a manufactured 
home park or subdiv ision for which the construction of facilities for servicing the lots on 
which the manufactured homes are to be affixed (including at a minimum. the 
insta llation of utilities, the construction of streets, and either final site grading or the 
pouring of concrete pads) is completed on or after the effective date of Ooodplain 
management regulations adopted by a community. 

RECREATIO AL VEHICLE - means a vehicle which is (i) built on a single chassis: 
(i i) 400 square feet or less when measured at the largest horizontal projections: (iii) 
designed to be self-propelled or permanently towable by a li ght duty truck; and (iv) 
designed primarily not for use as a permanent dwelling but as temporary living quarters 
for recreational, camping, travel. or seasonal usc. 

START OF CO TRUCTIO (for other than new construction or substantial 
improvements under the Coastal Barrier Resource Act (Pub. L. 97-348) ). includes 
substantial improvement and means the date the building permit was issued. provided 
the actual start of construction, repair. reconstructi on, rehabilitation. addition, 
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placement, or other improvement was within 180 days of the permit date. The actual 
start means either the first placement of permanent construction of a structure on a site, 
such as the pouring of slab or footings. the installation of piles. the construction of 
columns, or any work beyond the stage of excavation: or the placement of a 
manufactured home on a foundation. Permanent construction does not include land 
preparation, such as clearing grading and fil ling; nor does it include the insta llation of 
streets and/or walkways; not does it include excavation for basement, footi ngs, piers of 
foundations or the erection of temporary forms; nor does it include the install ation on 
the property of accessory buildings, such as ga rages or sheds not occupied as dwelling 
units or not part of the main structure. For a substantial improvement, the actual start of 
construction means the first alteration of any wall, ceiling, floor, or other structural part 
of a building, whether or not that alteration affects the external dimensions of the 
building. 

STRUCTURE - means a walled and roofed bui lding, including a gas or liquid storage 
tank, that is principally above ground. as wel l as a manufactured home. 

SUB TANTI/\L DAMAGE - means damage of any origin sustained by a structu re 
whereby the cost of restoring the structure to its before damaged condition wou ld equal 
or exceed 50 percent of the market value of the structure before the damage occurred . 

SUBSTANTIAL IMPROVEMENT - means any reconstruction, rehabi litation, add ition. 
or other improvement of a structure, the cost of which equals or exceeds 50 percent of 
the market value of the structure before the "start of construction·· of the improvement. 
This includes structures which have incurred "substantial damage". regardless of the 
actual repair work performed. The term does not, however, include either: ( I) Any 
project for improvement of a structure to correct existing violations of state local health, 
san itary, or safety code specifi cations which have been identified by the loca l code 
enforcement offi cial and which are the minimum necessary conditions or (2) Any 
alteration of a "histori c structure", prov ided that the alteration wi ll not preclude the 
structure's con tinued designation as a "historic structure·'. 

VARIANCE - is a grant of relief to a person from the requirement of this ordinance 
when specific enforcement would resu lt in unnecessary hardship. 1\ variance. therefore, 
permi ts construction or development in a manner otherwise prohibited by this ordinance. 
(For full requirements see ection 60.6 of the Nationa l Flood Insurance Program 
regulations). 

VIOLA TlON - means th e fa ilure of a tructure or other development to be ful ly 
complain with the community' s floodplain management regulations. A structure or 
oth er development without the elevation certificate, other certi fi cations. or other 
evidence of compliance requ ired in Section 60.3 (b) (5), (c) (4), (c) ( 10). (d) (3). (e) (2), 
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(e) (4), or (e) (5) is presumed to be in violation until such time as that documentation is 
provided. 

WATER SURF ACE ELEVA TIO - means the height, in relation to the a tiona! 
Geodetic Vertical Datum (NGVD) of 1929 (or other datum. where specified), of floods 
of various magnitudes and frequencies in the floodp lains of coastal or riverine areas. 

ARTICLE 3 

GE ERAL PROVI 10 

The ordinance shall apply to all areas of special flood hazard within the jurisdiction of 
Hays County, Texas. 

SECTION B. BASIS FOR ESTABLISHME T THE AREAS OF PECIAL FLOOD 
HAZARD 

The areas of special flood hazard identified by the Federal Emergency Management 
Agency in a scientific and engineering report en titled, "The Flood Insurance tudy for 
Hays County, Texas." dated February 18, L 998, with accompanying Flood Tnsurance 
Rate Maps and flood Boundary-Fioodway Maps (FIRM and FBFM) and any revisions 
thereto are hereby adopted by reference and declared to be a part of this ordinance. 

ECTIO C. ESTABLISI IME T OF DEVELOPME T PERMIT Y TEM 

J\ Development Permit System is hereby estab li shed to ensure compliance with the 
provisions of this court order. This system shall require application for a Development 
Permit by the Person, or their Agent, proposing the development. The issuance of a 
Class B (Flood Hazard Development) permit shall be for those developments which 
qual ify for such permit and are located on real property associated wi th flood hazard 
area. Developments located on real property for which there is no Flood I Iazard Area 
delineated wi ll be given a Class A (Exemption Certificate) permit. The permit shall 
state that the proposed development is located on real property that does not lie within 
an identified Flood Hazard Area and that the construction standards contained in this 
court order are not appl icable to the proposed development. 

ECTIO D. COMPLIA CE 
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No structure or land in the unincorporated areas of Hays County sha ll hereafler be 
located, altered or have its use changed without first applying and qualifying for a 
Development Permit to be issued by the Floodplain Administrator. 

1\ county-wide appl ication system is a necessary and reasonable action to insure that all 
necessary permits for development in fl ood hazard areas have been obtained. 

Add itional fl ood plain data may be generated which will improve the accuracy of fl ood 
plain boundary identification. ince the County will constantly be aware of map 
changes and additional data, the responsibi lity for determining whether a property or 
development is within a flood hazard area must rest with the Floodplain Administrator. 
Flood !Iazard Boundary Maps published by the Federal Insurance Administration 
de lineate only the major flood prone areas within the County. With a County-wide 
review procedure. the Floodplain Administrator will be ab le to make recommendations 
for construction standards which will minimize or eliminate the possibility of damage 
from localized drainage problem. 

ECTION E. PROMULGATION OF DEVELOPMENT PERMIT 1\PPLlCATION 
fORMS 

The Commissioners Court through the Floodplain Administrator will develop and 
promulgate any/all forms as may be necessary for the implementation of this court order. 

This ordinance is not intended to repeal, abrogate, or impair any existing easements. 
covenants, or deed restrictions. llowever, where this ordinance and another confl ict or 
overlap, whichever imposes the more tringent restrictions shall prevail. 

SECTION G. I TERPRETATIO 

In the interpretation and application of this ordinance. all prOVISIOns shall be; ( I) 
considered as mi nimum requ irements; (2) liberally construed in fa vor of the governing 
body; (3) deemed neither to limit nor repeal any other powers granted under tate 
statutes. 

The Commissioners Court upon the recommendation of the Floodplain Administrator 
shall establish application fees commensurate with the service rendered by the County. 
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The Development Permit applicant is required to pay this fee at the time appl ication is 
made for a Development Permit. 

SECTION J. UNRESTRLCTED USES OF THE f-LOOD HAZARD AREA 

The following uses having a low nood-damage potenti al shall be permitted to the extent 
that they cause no obstruction of nood fl ows, are not prohibited by any other court 
order, and provided th at they do not require the construction of structures, placement of 
fil l, alteration of stream channels or storage of materials or equipment. 

( I) Other agricultural uses such as general farming. pasture, grazing, outdoor 
plant nurseries, horticulture, viticulture, sod farming, game farming and fish 
hatcheries. Categorized under general farming are temporary structures such 
as an imal pens, cribs, temporary crop covers, machinery storage sheds, wells 
and well installations primarily for stock or crop use, open wire fences such as 
stranded barbed wire, wire netting, sheep and goat fences and , in general , any 
type of large opening agricultural fence (breakaway wire gaps should be 
provided on all fences cross ing streams or drainage channels). 

(2) Private and public recreational uses such as golf courses, picnic grounds, 
parks wild I i fe and nature preserves,. target ranges, hunting and fi shing areas, 
hiking, bike and horseback riding trails. 

(3) Residential uses such as lawns, gardens, parking areas, and play areas. Lawn 
or yard fences such as chain link or wooden privacy fences will not be 
permitted to cross stream channels or drainage easement unless provision are 
made for the unobstructed passage of nood water nows. 

SECTION J. RESTRICTED USE OF THE FLOOD IIAZARD AREA 

Any development in the nood hazard area not classed as an unrestricted use shall be 
considered a restricted usc and shall require a Class B (Flood I Iazard Development) 
Permit. 

Agricultural development for which a permit will be required will. for most farms and 
ranch operations. be limited to residential structures and large permanent barns. shops. 
poultry facilities and other similar structures which are proposed for construction in the 
nood hazard area . 

Certain uses of the noodplain may not be appropriate, and the rloodplain Administrator 
shall deem it necessary to restri ct or prohibit uses that are dangerous to health. safety of 
property in times of nood. The e uses ' ill include. but will not be limited to. the 
fo llowing: 
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(I) Hospitals. nursing homes and other facilities where elderly or inval id person 
reside. 

(2) Boarding schools, orphanages and any other facilities where children reside. 

(3) Detention facilities, sanitari ums and any other facility where movements of 
persons may be restricted. 

(4) Refuge center. disaster relief centers, disaster shelters and any other operation 
which may be utilized during times of emergency. 

SECTION K. WARNrNG A D DISCLAIMER OR LIABILITY 

The degree of flood protection required by this ordinance is considered reasonab le e fo r 
regulatory purposes and is based on scientific and engineering consideration. On rare 
occasions greater floods can and will occur and flood heights may be increased by man
made or natural causes. Thi s ordinance does not imply that land outside the areas of 
special flood hazards or uses permitted within such areas will be free from flooding or 
fl ood damages. This ord inance shal l not create liabili ty on the part of the community or 
any official or employee thereof for any flood damages that result from reliance on this 
ordinance or any adm inistrative decision lawfully made thereunder. 

ARTICLE 4 

ADMI I TRATIOt 

SECTION A. DESIGNATIO OF THE FLOODPLAJN ADM! JSTRATOR 

The Director of Environmental Health, Al len G. Walther, is hereby appointed the 
Floodplain Administrator to adm in ister and implement the provisions of this ordinance 
and other appropriate section of 44 CFR (National Flood Insurance Program Regulations) 
pertaining to floodplai n management. 

Duties and responsibilities of the Floodplain Admin istrator shall include. but not be 
limited to, the following: 

(I ) Maintain and hold open fo r public inspection all records pertaining to the 
provisions of thi s ordinance. 
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(2) Review permit application to determine whether proposed building site, 
including the placement of manufactured homes, will be reasonably safe from 
flood ing. 

(3) Review, approve or deny all applicat ions for development permits required by 
adoption of this ordinance. 

(4) Review permits for proposed development to assure that all necessary permits 
have been obtained from those Federal, tale or local governmental agencies 
(includ ing Section 404 of the Federal Water Pollution Control Act 
Amendments of 1972, 33 U .. C. 1334) from which prior approval is required. 

(5) Where interpretation is needed as to the exact location of boundaries of the 
areas of special flood hazards (for example, where there appears to be a 
con fli ct between a mapped boundary and actual field conditions) the 
Floodplain Administrator shall make the necessary interpretations. 

(6) oti fy, in ri verine situations. adjacent communities and the tate 
Coord inating Agency which is The Texas Water Commission, prior to any 
alteration or relocation of a watercourse, and submit evidence of such 
notification to the Federal Emergency Management Agency. 

(7) Assure that the flood carrying capacity within the altered or relocated portion 
of any watercourse is maintained. 

(8) When base fl ood elevation data has not been provided in accordance with 
Article 3. ection B. the Floodplain Administrator shall obtain. review and 
reasonably utilize any base fl ood elevation data and floodway data available 
from a Federal State or other source, in order to administer the provision of 
Article 5. 

(9) When a regul atory fl oodway has not be designated, the Floodplain 
Admin istrator must require that no new construction, substantial 
improvements, or other development (including fill) shall be permitted within 
Zones A 1-30 and AE on the community's FIRM. unless it is demonstrated 
that the cumulative effect of the proposed development, when combined wi th 
all other existing and anticipated development, will not increase the water 
surface elevation of the base flood more th an one foot at any point within the 
community. 

(I 0) Under the provisions of 44 CFR Chapter I, ect ion 65.12. of the ational 
Flood Insurance Program regulation. a community may approve certain 
development in Zones A 1-30. AE. Al-l. on the community's FIR.J\t1 \\ hich 
increases water surface elevation of the base flood by more than one fool. 
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provided that the community fi rst applies for a conditional FIRM revision 
through FEMA. 

ECTION C. PERMIT PROCEDURES 

( 1) Application fo r a Development Permit shall be presented to the Floodplain 
Admin istrator on forms furnished by him and sha ll include, but not be limited 
to, plans in dup licated drawn to scale showing the location, dimensions, and 
e levation of proposed landscape alterati ons, existing and proposed structures, 
including the placement of manu factured homes, and the location of foregoing 
in relation to areas of special flood hazard . Additionally, the fo llowing 
infonnation is required: 

a. Elevation (in relation to mean sea level). of the lowest (i ncluding 
basement) of all new and substantially improved structures; 

b. Elevation in relation to mean sea level to which any nonresidential 
structure shall be floodproofed; 

c. A certi fi cate from a reg istered profess ional engineer or architect that 
the nonresidential floodproofed structure shall meet the floodproofing 
criteria or Arti cle 5, ection 8 (2); 

d. Description of the extent to wh ich any watercourse or natural drainage 
will be altered or relocated as a result of proposed development. 

e. Maintain a record of all such in formation in accordance with Article 4, 
ection (B)( I). 

(2) Approval or denial of a Development Perm it by the Floodplain Administrator 
shall be based on all of the provisions of this ordinance and the following 
re levam factors: 

a. The danger to life and property due to flooding or erosion damage: 

b. The susceptibility of the proposed facility and its contents to flood 
damage and the effect of such damage on the individual owner; 

c. The danger that materials may be swept onto other lands to the injury 
of other: 

d. the compatibi lity of the proposed use with existing and anticipated 
development: 
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e. The safety of access to the property in times of nood for ordinary and 
emergency veh icles; 

f. The costs of providing governm ental services during and aficr Oood 
conditions including maintenance and repair of streets and bridges, 
and public uti li ties and facil ities such s sewer, gas, electrical and water 
system 

g. The expected heights, velocity, duration, rate of rise and sediment 
transport of the flood waters and the effects of wave action, if 
applicable. expected at the s ite; 

h. The necessity to the facil ity of a waterfront location, where appl icable; 

1. The availabi lity of alternative locations. not subject to nooding or 
erosion damage, for the proposed u e; 

j. The relationshi p of the proposed use to the comprehensive plan for 
that area. 

SECTION D. VARIANCE PROCEDURES 

(I) The appeal Board as established by the community sha ll hear and render 
judgment on requc ts for variances from the requirements of this ordinance. 

(2) The appeal Board shall hear and render judgment on an appeal on ly when it is 
alleged there is an error in any requ irement, decision, or determination made 
by the Floodplain Administrator in the enforcement or administration of this 
ordinance. 

(3) Any person or persons aggrieved by the decision of the Appea l Board may 
appeal such decision in the courts of competent jurisdiction. 

(4) The Floodpl ain Administrator shall maintai n a record of all actions in volving 
an appeal and shall report variances to the Federal Emergency Agency upon 
request. 

(5) Variances may be i sued fo r the reconstruction. rehabilitation or restoration of 
structures listed on the ational Register of Historic Places or the tate 
Inventory or remainder of this ordinance. 

(6) Variances may be issued for new construction and substantial improvements 
to be erected on a lot of one-half acre or less in size contiguous to and 
surrounded by lots with existing structures constructed below the ba e Oood 
level. prov iding the relevant factors in ection C(2) of the Article have been 
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full y considered. As the lot size increases beyond the one-half acre, the 
technical j ustification required for issuing the variance increases. 

(7) Upon consideration of the factors noted above and the intent of this ordinance, 
the Appeal Board may attach such conditions to the granting of variances as it 
deems necessary to further the purpose and objectives of this ordi nance 
(Article I , Secti on C). 

(8) Vari ance shal l not be issued within any designated floodway if any increase in 
flood leve ls during the base flood d ischarge would result. 

(9) Variances may be issued fo r the repair or rehabi litation of historic structures 
upon a determination that the proposed repair or rehabil itation will not 
preclude the structu re's continued des ignation as a historic structure and the 
variance is the minimum ~ecessary to preserve the historic character and 
design ofthe structure. 

( I 0) Prerequisites for granting variances: 

a. Variances shall only be issued upon a determination that the variance 
is the minimum necessary, considering the Oood hazard, to afford 
rei ief. 

b. Variances shall only be issued upon, (i) showing a good and sufficient 
cause: (ii) a determination that fa il ure to grant the variance would 
result in exceptional hardship to the applicant, and (ii i) a determination 
that the granting of a vari ance will not resu lt in increased flood 
heights, additional threats to public safety, extraordinary publ ic 
expense, create nuisances, cause fraud on or victimization of the 
public, or conflict with existing loca l laws or ordinances. 

c. 1\ny applicant to whom a variance is granted shall be given written 
notice that the structure wil l be permitted to be bui lt with the lowest 
floor elevation below the base flood elevation. and that the cost of 
flood insurance will be commensurate with the increased risk resulting 
from the reduced lowest fl oor elevation. 

Variances may be issued by a community for new construction and substantial 
improvements and fo r other development necessary for the conduct of a functiona ll y 
dependent use provided that (i) the criteria out lined in Article 4, ection D( I )-(9) are 
met, and (ii) the structure or other deve lopment is protected by methods that minimize 
flood damages during the base flood and create no additional threats to public safety. 
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ARTICLE 5 

PROVISIONS POR FLOOD HAZA RD REDUCTION 

SECTION A. GENERAL STANDARDS 

In all areas of special flood hazards the fo ll owing prov isions are required for all new 
construction and substantial improvements. 

( 1) All new construction or substantial improvements shall be des igned (or 
modified) and adequately anchored to prevent flotation, collapse or lateral 
movement of the structure resulting from hydrodynamic and hydrostatic 
loads, including the effects of buoyancy; 

(2) All new construction or substantial improvements shall be const ructed by 
methods and practices that min imize fl ood damage; 

(3) All new construction or substantial improvements shall be constructed wi th 
materials resistant to flood damage; 

(4) All new construction or substantial improvements shal l be constructed with 
electrica l, heating, ventilation, plumbing, and air conditioning equipment and 
other service fac ilities that are designed and/or located so as to prevent water 
from entering or accumu lating within the components during conditions of 
flooding . 

(5) All new and replacement sanitary sewage systems shall be des igned to 
minimize or eliminate in filtration o f flood waters into the system 

(6) New and replacement sanitary systems shal l be designed to min imize or 
eliminate infi ltration of flood waters into the system and discharge from the 
systems into fl ood waters; and, 

(7) On-site waste di sposal systems shal l be located to avoid impairment 
fl oodway, however consideration shall be given to the repa ir of existing 
faci lities. 

SECTION B. SPEClFIC STANDARDS 

In all areas of special flood hazards where base flood elevation data has been provided as 
set forth in (i) Article 3, ection B, (ii) Article 4, Section 8 (8), or (i ii ) Article 5, Section 
C(3), the following provi sions are required: 
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(I) Residential Construction - new construction and substantial improvement of 
any res identi al structure shall have the lowest floor (including basement), 
elevated to or above the base flood elevation. A registered professional 
engineer, architect, or land surveyor shall submit a certification to the 
Floodplain Administrator that the standard of this subsection as proposed in 
Article 4, ection C( I) a., is satisfied. 

(2) Nonresidentia l Construction - New constructi on and substantial improvements 
o f any commercial, industrial or other nonresidential structure shall either 
have the lowest fl oor (including basement) elevated to or above the base flood 
level or together with attendant utility and sanitary facilities. be designed so 
that below the base flood level the structure is watertight with walls 
substantiall y impermeable to the passage of water and with structura l 
components having the capabi lity of resisting hydrostatic and hydrodynamic 
loads and effects of buoyancy. A registered professional engineer or architect 
shall develop and/or review structural design, specifications, and plans for the 
construction are in accordance with accepted standards of practice as outlined 
in this subsection. A record of such certification which includes the specific 
elevation (in relation to mean sea level) to which such structures are 
Ooodproofed shall be maintained by the Floodplain Administrator. 

(3) Enclosures - new construction and substantia l improvements, with fully 
enclosed areas below the lowest floor that are usable so lely for parking of 
vehicles, building access or storage in an area other than a basement and 
which are subject to flooding shall be designed to automatically equalize 
hydrostatic flood forces on exterior walls by all owing for the entry and exit of 
Ooodwaters. Designs for meeting the requirement must either be certified by 
a registered professional engineer or architect or meet or exceed the following 
minimum criteria: 

a. A minimum oftwo opening having a total net area of not less than one 
square inch fo r every square foot of enclosed area ubject to flooding 
sha ll be provided. 

b. The bottom of all openings shall be no higher than one foot above 
grade. 

c. Openings may be equipped with screens. louvers. valves, or other 
coverings or devices provided that they permit the automatic entry and 
ex it of floodwaters. 

(4) Manufactured Homes-

a. Require that all manufactured homes to be placed within Zone A on a 
community"s FIIBM or FIRM shall be installed using methods and 
practices which minimi7e flood damage. For the purposes of this 
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requirement, manufactured homes must be elevated and anchored to 
resist notation, co llapse, or lateral movement. Methods of anchoring 
may include, but are not I imited to, use of over-the-top or frame ties to 
ground anchors. Thi s requ irement is in addition to applicable State 
and local anchoring requi rements for resisting wind forces. 

b. Requ irement that manu factured homes that are placed or substantially 
improved with in Zones Al-30, AH, and AE on the eommunity"s 
FIRM on si tes (i) outside of a manufactured home park or subdivision, 
(ii) in a new manufactured home park or subdivi sion, (iii) in an 
expansion to an existing manufactured home park or subdivision, or 
(iv) in an existing manufactured home park or subdivision on wh ich a 
manufactured horne has incurred "substantial damage" as a result of a 
fl ood, be elevated on a permanent foundation such that the lowest 
fl oor or the manufactured home is elevated to or above the base flood 
elevation and be securely anchored to an adequately anchored 
foundation system to resist flotation, collapse, and lateral movement. 

c. Require that manu factu red homes be placed or substantial ly jmproved 
on sites in an existing manufactured home park or subdivision wi th 
Zones A 1-30, AH and AE on the community's FIRM that are not 
subject to the provisions of paragraph (4) of this section be elevated so 
the either: 

(i) the lowest Ooor of the manufactured home is at or above the 
base flood elevation, or 

(i i) the manufactured home chassis is supported by reinforced piers 
or other foundat ion clements of at least equivalen t strength that 
are no less than 36 inches in height above grade and be 
securely anchored to an adequately anchored fou ndation 
system to resist flotati on, collapse, and lateral movement. 

(5) Recreational Vehicles - Require th at recreational vehicles place on sites 
within Zones A 1-30. AH, and AE on the community's FIRM either (i) be on 
the site fo r fewer than 180 consecuti ve days, (ii ) be ful ly licensed and ready 
for highway use, or (i ii) meet the permit requi rements of Article 4. ection 
C( I), and the elevation and anchori ng requirements for "manu factured 
homes" in paragraph (4) of this secti on. A recreationa l vehicle is ready for 
highway use if it is on its wheels or jacking system, is attached to the site only 
qui ck disconnect type util it ies and security devices, and has no permanently 
attached addit ions. 

SECTION C. STANDARDS FOR SUBDJVJ ION PROPOSALS 
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(I) All subdivisions plats of proposed development in the unincorporated area of 
the County shall be submitted to and approved by the Floodplain 
Ad ministrator prior to final approval for record ing of the plat by the 
Commiss ioners Court. Plat specifications and detai ls for submission wil l be 
governed by the County Subdivision Regulations and this court order. 

(2) All subdivision proposals including the placement of manufactured horne 
parks and subdivisions shall be consistent with Article I. Section B. C, and 0 
ofth is ordinance. 

(3) Al l proposals for the development of subdivision including the placement of 
manufactured home parks and subdivi sions shal l meet Development Permit 
requirements of Article 3, Section C; Article 4. Section C; and the provisions 
of Article 5 of this ordinance. 

(4) Base flood elevation data sha ll be generated by a Registered Professional 
Engineer employed by the developer for the subdivision proposals and other 
proposed development including the placement of manufactured home parks. 
and subdivisions which is greater than 50 lots or 5 acres. whichever is lesser, 
if not otherwise provided pursuant to Article 3, Section B or Article 4, ection 
B (8) of this ordinance. 

(5) All subdivision plats sha ll have the Floodplain and Floodway clearly 
delineated on the plat and where appropriate, shall have lowest floor 
elevations for al l lots located within Flood l lazards Areas. 

(6) All subdivision proposals including the placement of manufactured home 
parks and subdivisions shall have adequate drainage provided to reduce 
exposure to fl ood hazards and lots shall be shaped and sized so as to provide 
adequate bui ld ing space. 

(7) All subdivision proposals including the placement of manufactured home 
parks and subdivisions shall have public utilities and facilities such as sewer, 
gas electrical and water systems located and constructed to min imize or 
el iminate flood damage. 

(8) The developer. builder. seller. or agent shall inform in wnt tng, to each 
prospective buyer or subdivision lots located in Flood Hazard Areas that such 
property is in a Flood Hazard Area and that a County Development Permit 
wil l be required for any development placed on the property. 

(9) All subdivision proposals which include land which is encroached by areas of 
special fl ood hazard mush include the placement of a permanent benchmark 
indicating mean sea level elevation. The benchmark must be located within 
the property which is to be subdivided, and must be indicated on the 
subdivision plat. 
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SECTION D. STA DARDS FOR AREAS OF HALLOW FLOOD! G CAO/AH 
ZONES) 

Located within the areas of pecial flood hazard established in Article 3, cction 8 , are 
areas designated as shallow flood ing. These areas have specia l flood hazards associated 
with base flood depths of I to 3 feet where a clearly defined channel does not exist and 
where the path of flooding is unpredictable and where velocity now may be evident. 
Such flooding is characterized by pending or sheet flow: therefore, the foll owing 
provisions apply: 

(I) All new construction and substantial improvements of residential structures 
have the lowest fl oor (including basement) elevated above the highest 
adjacent grade at least as high as the depth number speci fied in feet on the 
community' s FIRM (at least two feet if no depth number is specified). 

(2) All new construction and substantial improvements of non-residential 
structures: 

(i) have the lowest floor (including basement) elevated above the highest 
adjacent grade at lease as high as the depth number specified in feet on 
the comm un ity's FIRM (at least two feet if no depth num ber is 
speci fi cd),or ; 

(ii) together with attendant utility and sanitary facilities be designed so 
that below the base flood level the structure is watertight with walls 
substantially impermeable to the passage of water and with structural 
component having the capability of resisting hydrostatic and 
hydrodynamic loads of effects of buoyancy. 

(3) A registered professional engineer or architect sha ll submit a certification to 
the Floodplain Admin istrator that the standards of thi s Section. as proposed in 
Article 4, Section C ( 1 )a .. are sati sfi ed. 

(4) Requ ire with in Zones Al l or AO adequate drainage paths around structures on 
slopes. to guide flood water around and away from proposed structures. 

ECTIO E. FLOODWA Y 

Flood ways- located withi n areas of special flood hazard established in Article 3. cction 
B. are areas designated as floodways. incc the floodway is an extreme ha7ardous area 
due to the velocity of flood waters "hich carry debri s, potential project ile and erosions 
potential. the fol lowing provisions shall apply; 
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(I) Encroachments are prohib ited. including fill. new construction. substantia l 
improvements and other development within the adopted regulatory floodway 
unless it has been demonstrated through hydrologic and hyd raulic analysis 
performed in accordance wi th standard engineering practice that the proposed 
encroachment would not resu lt in any increase in flood levels within the 
community during the occurrence of the base flood discharge. 

(2) lf Article 5, Section E ( I) above is satisfied, all new construction and 
substantial improvements shall comply wi th all app licab le flood hazard 
reduction provisions of Article 5. 

(3) Under the provisions of 44 CFR Chapter I, Section 65.12, of the ationa l 
Flood Insurance Regulations. a community may permit encroachments within 
the adopted regulatory noodway that would resul t in an increase in base flood 
elevations. provided that the community first applies for a condi tiona l FIRM 
and floodway revision through FEMA. 
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CERTlFICA TJO 

It is hereby found and declared by Hays County Commissioners Court that severe 
fl ood ing has occurred in the past with in its jurisdiction and will certainly occur within the 
future; that flood ing is likely to result in infliction of serious personal injury or death, and 
is likely to result in substantial injury or destruction of property within its jurisdiction; in 
order to effectively comply with minimum standards for coverage under the ational 
Flood Insurance Program; and in order to effectively remedy the si tuation described 
herein, it is necessary that thi s ordinance become effective immediately. 

Therefore, an emergency is hereby declared to exist, and this ordinance, being necessary 
for the immediate preservation of the public peace, health and safety, shall be in full force 
and effect from and after its passage and approva l. 

APPROVED: ------------------
Eddy Etheredge, Hays County Judge 

PASS ED: January 13. 1998 

I, the undersigned, , do hereby certi fy that the above is a 
true and correct copy of an ordinance duly adopted by the Hays County Commissioners 
Court, at a regular meeting duly convened on January 13. 1998 . 

(Hays County Clerk) 
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ORDER ADOPTING RULES OF llA Y COUNTY, TEXA 
FOR 0 - ITE EWAGE FACILITIES 

PREAMBLE 

A. The Texas atural Resource Conservation Commission has established Design Criteria 
for on-site sewage facilities to provide the citizens of Texas with adequate public health protection and 
a minimum of environmental pollution; and 

B. The Legislature has enacted legislation, codified as Texas Health and afety Code. 
Chapter 366, which authorizes a local government to regulate the use of on-site sewage disposal 
facilities in its jurisdiction in order to abate or prevent pollution, or injury to public health arising out of 
the use of on-site sewage facilities; and 

C. Due notice was given of a meeting and public hearing to detennine whether the 
Commissioners Court of Hays County, Texas. should enact an order controlling or prohibiting the 
installation or use of on-site sewage facilities in the County of Hays. Texas: and 

D. aid meeting and public hearing were held in accordance with the notice thereof. and 
the evidence and argument there presented were considered by the Commissioners Court of Hays 
County, Texas; and 

E. The Commissioners Court of Hays County, Texas, fmds that the usc of on-site sewage 
facilities in Hays County. Texas. is causing or may cause pollution. and is injuring or may injure the 
public health; and 

F. The Commissioners Court of Hays County finds that the Texas Natural Resource 
Conservation Commission has identified the Edwards Aquifer as being one of the most sensitive 
aquifers in Texas to groundwater pollution: and 

G. The Commissioner Court of Hays County. Texas. finds that oil conditions in those 
portions of I lays County situated over the Recharge Zone of the Edwards Aquifer are generally porous 
limestone susceptible to rapid transportation of pollutants and therefore. in order to protect the public 
health. safety and welfare of the residents of llays County. additional protective measures are 
appropriate and necessary [or the usc of on-site sewage systems within those portions of Hays County: 
and 

H. The Commissioners Court of Hays County finds that portions of I lays County within 
the Contributing Zone of the Barton Springs Segment of the Edwards Aquifer and other areas in 
western llays County have been designated by the Texa atural Resource Conservation Commission 
as within the "I till Country Critical Area" (now a Priority Groundwater Management Area) pursuant to 
Chapter 35 of the Texas Water Code and 30 Texas Administrative Code ("TAC') §294.24: and 

l. ' l11e Commissioners Court of Hays County finds that the nitcd tales Fish and 
Wildlife ervice has described the Contributing Zone of the Barton prings cgrncnt of the Ed,,ards 
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Aquifer as a porous limestone, karst aquifer that is heavi ly influenced by the introduction of pollutants 
into its recharge features; and 

J. The Commissioners Court of Jlays County finds that the Texas atural Resource 
Conservation Commission, for the stated purpo e of protecting existing and potential uses of 
groundwater, has implemented special protective regulations for the Recharge Zone of the Edwards 
Aquifer under the Edwards Aquifer Rules promulgated as Chapter 2 13 of the Texas Admin istrative 
Code; and 

K. The Commissioners Court of Hays County finds that soils within the Glen Rose 
Fonnation within the Contributing Zone of the Barton prings egrncnt of the Edwards Aquifer have 
been described as highly variable. stony and fragile systems easily subject to degradation and that the 
Glen Rose Fonnation is characterized by a tair-step topography with alternating hard 
limestone/dolomite beds and soil marly beds which is highly susceptible to lateral discharge of 
groundwater through seeps directly into creeks and other bodies of surface water; and 

L. The Commi sioners Court of Hays County, Texas. upon public hearings. has received 
public comment from a broad spectrum of residents of Hays County seeking more stringent protective 
measures for the use of on-site sewage facilities in rural areas of Hays County including those areas 
within the Recharge Zone of the Edwards Aquifer and the Contributing Zone of the Barton Springs 
Segment ofthe Edwards Aqui fer; and 

M. The Commissioners Court of llays County finds that protecting water rc ources is vital 
to human health and that vimJally all residents within Hays County depend solely upon groundwater 
for their drinking water; and 

N. The Commissioners Court of Hays County adopts ection I 0 of these Rules as water 
availability requi rements pursuant to Section 35.0 19 of the Texas Water Code and finds that these 
Rules are necessaty to prevent current or projected water use in the county from exceeding the safe 
sustainable yield of the county's water supply; and 

0. The Commissioners Court of Hays County finds that the population of Hays County 
has grown at an average annual rate of approximately five percent (5%) since 1990 and it is expected 
that similar or faster gro'vvth rates will be experienced in the future with much of this growth occurring 
within the unincorporated areas of Hays County; and 

P. The Commissioners Court of Hays County finds that all or most of the projected future 
growth within the unincorporated areas ofl lays County is expected to rely on on-site sewage facilities 
and to obtain drinking water from groundwater and that more stringent regulations of on-site sewage 
faci lities with in the Recharge Zone of the Edwards Aquifer. the Contributing Zone of the Barton 
Springs Segment of the Edwards A qui fer and those portions of Hays County within the II ill Country 
Priori ty Groundwater Management Area are necessary and appropriate to avert public health hazards 
resulting from such increased use of on-site sewage faci li ties: and 

Q. The Commissioners Court of I lays County, Texas. has considered the matter and 
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deems it appropriate to enact an Order adopting Rules regulating on-site sewage faci lities to abate or 
prevent pollution. or injury to public health in Hays County, Texas. 

ORDER 

NOW, THEREFORE, BE IT ORDERED BY THE COMMlSSJO ER COURT OF HAYS 
COUNTY, TEXAS: 

SECTION I. THAT the matters and facts recited in the preamble hereof are hereby found and 
determined to be true and correct; 

SECTION 2. THAT the use of on-site sewage facilities in Hays County, Texas is causing or 
may cause pollution or is injuring or may injure the public health; 

SECTION 3. THAT an Order for Hays County, Texas, BE adopted entitled 
"On- ite ewage Disposal," which shall read as follows: 

AN ORDER E TITLED 0 - !TE EW AGE Dl PO AL 

SECTION 4. CONFLICT . 

All Orders or parts of the Orders of Hays County, Texas, not consistent with or in connict with 
the provisions of this Order are hereby repealed. 

SECTION 5. ADOPT! G CIIAPTER 366. 

The County of Hays, Texas. clearly understands the technical criteria, legal requirements. and 
administrative procedures and duties associated with regulating on-site sewage facilities. does adopt 
and wil l fu lly enforce Chapter 366 of the Texas Health and afety Code. 

ECTION 6. AREA OF JURI DICTIO . 

(a) The Rules shall apply to all the area lying in I lays County. Texas. except for the area 
regulated under an existing Rule and the areas within incorporated cities. 

(b) The e Rules shall apply to those incorporated cities or towns that have executed 
intergovernmental contracts with Hays County. Texas. 

ECTIO 7. 

Any structure discharging sewage into an on-site sewage facility within the jurisdictional area 
of Hays County, Texas must comply with the Rules adopted in ections 8 and I 0 of this Order. 

3 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

ECTIO 8. 0 - ITE EWAGE FACILITY RULE ADOPTED. 

The Rules ("Design Criteria For On-Site ewage Facilities," Texas Administrative Code 30 
TAC 285.1-285.91 ), attached hereto, promulgated by the Texas atural Resource Conservation 
Commission for on-site sewage systems are hereby adopted, and all officials and employees of Hays 
County, Texas, having duties under said Rules are authorized to perlom1 such duties as are required of 
them under said Rules. 

ECTIO 9. fNCORPORATfO BY REFERE CE. 

The Design Criteria (30 TAC 285. 1-285.9 1) and all future amendments and revisions thereto 
are incorporated by reference and are thus made a part of these Rules. A copy of the current Design 
Criteria is attached to these Rules. 

EC'rJON I 0. AMEND ME T . 

The County of Hays, Texas, wishing to adopt more stringent Rules for its On- ite ewage 
Facility Order understands that the more stringent conflicting local Rule shall take precedence over the 
corresponding Texas atural Resource Conservation Commission requirements if local rules provide 
greater public health and safety protection. Listed below are the more stringent Rules adopted by I lays 
County, Texas: 

I 0.1 Facility Planning 

(a) Land Planning and Site Evaluation. All of the tenns and provisions of30 TAC 
cction 285.4 are incorporated within the Rules of Hays County except as expressly amended below. 

(I) RE IDENTIAL LOT !ZING 

(A) Platted or unplatted Lot ervcd b urface Water or 
Rainwater Collection Sy tems. Lots used for ingle Family Residences planed or created afler the 
Effective Date of these Rules and served by a urface Water or Rainwater Collection ystem shall 
have surface areas of at least the acreage designated in Table I 0.1 (A). 

(B) Platted or unplatted Lot erved by Public Water Well . 
Lots used for ingle Fam ily Residences platted or created afler the Effective Date of these Rules and 
served by a Public Water Well shall have surface areas of at least the acreage designated in Table 
IO.I(B). 

(C) Platted or unplatted Lot served by Private Wells or other 
water systems. Lots used for Single Family Residences platted or created afler the Effective Date of 
these Rules and served by a Private Well or any water system other than those described in IO.I(A) or 
I 0.1 (B) above shall have surface areas of at least the acreage designated in Table I 0.1 (C). 

(2) CERTA IN M ULll-UNII RESIDENTIAL DEVFI OP~ I E, r I:.RVl:.D BY J\ 
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CENTRAL EW AGE COLLECTIO, Y TE I FOR 0 - ITE DI POSAL. 

Non- ingle Family residential developments with four or fewer living units, such as duplexes, may 
utilize lots smal ler than stated in paragraphs (I)(A), ( I)(B) and (I)(C) of this ection provided: 

(A) ite pecific Materials, addressing either a central system or 
individual systems, and Site Evaluation Materials are submitted to the Department and approved by the 
Commissioners Court. 

(B) There are no more than two living units per each minimum lot 
acreage that would be applicable under Tables I 0.1 (A), I 0.1 (B) or I 0.1 (C); provided that in no event 
shall lot acreage be lower than permitted under Chapter 366 of the Texas I Jealth and afety Code or 
other applicable State law. 

(3) APARTMENT , CONDOMINIUMS, lNSTITLITIONAL U ES OR NON-
RESIDENTIAL (BUSINESS, COMMERCIAL OR I DU TRIAL). 

Platted or unplatted Lots used for apartment or condominium complexes with more than four (4) units, 
institutional uses or non-residential uses, including office, commercial or industrial uses producing 
domestic wastewater shall : 

(A) Be sized and designed pursuant to a sewage disposal plan 
submitted to the Director and approved by the Commissioners Court, which shall be based upon 
approved ite pecific Materials and itc Evaluation Materials; and 

(B) Have a surface acreage of at least one (I) acre for each living 
unit equivalent (LUE) per day. A Living Unit Equivalent is defined as three hundred and fitly (350) 
gallons of sewage per day. 

(b) Averaging. The minimum acreage requirements set forth in Tables IO.I(A), 
I 0.1 (B) and I 0. I (C) may be obtained by averaging the size of all Lots within a platted development so 
long as the only Lots with acreage exceeding the minimum set forth in such table that may be included 
in the averaging calculation shall be: (i) Lots reserved by plat note for use as a publicly dedicated and 
accepted park, or a private greenbelt in which all owners or residents of the subdivision hold an equal, 
unrestricted and indivisible right of access and use, or (i i) Lots larger than five acres restricted by a plat 
note prohibiting all development other than one ingle Family Residence or other development 
excluded from the term "Regulated Activit ies" under the Edwards Aquifer Rules of the TNRCC (30 
TAC Chapter 313), but without regard to the a qui fer over which the development occurs. Only 
platted development may take advantage of these averaging provisions. 

(I) otwithstanding the averaging allowed above or anything else to the 
contrary in this Paragraph I 0, no on-site sewage facility shall be permitted on any Lot smaller than the 
minimum lot size pennitted under Chapter 366 of the Texas Health and afety Code and the 
Regulations promulgated thereunder (30 T AC Chapter 285). 
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I 0.2 Minimum Required Separation Distances for On- ite ewage Facilities. 

(a) The minimum separation distances set forth in Table X of the Rules for soil 
absorption systems, unl ined ET Beds and soil irrigation spray areas for Lots created or platted after the 
Effective Date of these Rules are supplemented as follows: 

I. Bru1on Creek, Bear Creek, Blanco River, 
Cottonwood Creek, Cypress Creek, Little Bear Creek, 
Lone Man Creek, Long Branch, Onion Creek, 
Purgatory Creek, Roy Creek, San Marcos River, 

ink Creek, Smith Creek, Willow Creek, 
and Wilson Creek (measured from the 
bank at average pool height): 150' 

2. Property lines: 20' 
3. Vegetable gardens or orchards: 20' 

I 0.3 Water Well ani tal)' Easements. 

Individual Lots in which a Private Well is to be located shall provide, within the boundary of each Lot, 
an area with a one hundred (100) foot radius around the well in which no on-site sewage facility may 
be located. This area shall be designated as a private water well sanitary control easement. Applicants 
seeking subdivision approval from l lays County may, upon application for preliminary plat approval, 
apply for an exemption !Torn the requirement that the I 00-foot sanitary easement be located within the 
boundaries of the Lot if the easement is clearly depicted on the plat and the location is approved by the 
Commissioners Court. Public Water Well shall comply with the sanitary control easements required 
under 30 TAC Chapter 290, as amended. 

I 0.4 Cluster and lrmovative Development 

Cluster development and innovative development, such as ··planned unit development" style 
developments, are encouraged and will be considered on a case by case basis, upon the submission of 
the following with a preliminary plat application for subdivision approval: 

I. ite Evaluation Material demonstrating that such a cluster or innovative 
development is appropriate in light oflot sizes, soil or other conditions; 

2. Site Specific Materials; 
3. ite Plan to be recorded with Record Plat, which shall state the future 

development of the Property shall be in accordance with the Site Plan. The 
ite Plan shall designate the type of development permitted on each Lot, the 

location of buildings, paved areas, green belts and on-site sewage facilities 
(including drainage fields) on each Lot; and 

4. All other materials required under ections 285.6 and 285.30 ofthe Rules, as 
applicable. 

The Commissioners Court may approve an application for cluster or innovative development 
permrttrng mrnrmum lot acreage below those required in IO.l(a) above upon a finding that the 
proposed development will provide equivalent protection of the public health and environment as 
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development in accordance with this ection I 0 and the remainder of these Rules. 

I 0.5 Variances. 

Requests for variances from these Rules shall be considered in accordance with the 
criteria specified in Section 285.3(c) of the Rules and the following additional criteria: 

(a) Only lots platted in accordance with the llays County Subdivision and 
Development Regulations or legally in existence prior to the Effective Date of these Rules will be 
eligible for a variance; and 

(b) Site Specific Materials and Site Evaluation Materials must be submitted with 
the preliminary plat application for each Lot for which a variance is sought, with detailed soi l profile 
analysis of the proposed absorption fi eld site demonstrating soil characteristics that meet or exceed the 
criteria for suitable soils set forth in Table V of the Rules. 

The Commissioners Coutt shall have discretion to approve or deny an application for a variance and 
may approve an application for a variance only upon a finding that (a) development pursuant to the 
proposed variance will provide equivalent protection of the public health and environment as 
development in strict accordance with these Rules, including Paragraph I 0, and (b) that there are 
special circumstances or conditions affecting the land involved such that strict application of the 
provisions of these Rules would deprive the applicant the reasonable use of his land and that failu re to 
approve the variance would result in undue hardship to the appl icant. Pecuniary hardship, standing 
alone, shall not be deemed to constitute undue hardship. 

I 0.6 Permitting Procedures and Additional Requirements 

The Hays County Commissioners Court may from time to time adopt local procedural 
requ irements for appl ications, pennitting and inspection procedures for On-Site ewage Facilities. 

I 0.7 Amendment to Section 285.34(b)(2) (Pump Tank Sizing) 

Pump tanks shall be sized for one day of flow above the a lann-on level. (Amended portion in 
italics). 

Comment: This more stringent standard affords a greater level of public health protection by 
assuring that households will be able to continue using their wastewater facilities for up to one day 
following a system failure. Hays County is a rural area served by a limited number of wastewater 
pumping services and it is unrealistic to expect thnt pumps can be repaired or replaced sooner than 
one day after a failure. 

I 0.8 Amendment to ection 285.33(a)( I )(A) Criteria for Sewage Disposal System 
Excavations 

Comment: This more stringent standard is adopted to prevent excessive deviation in longer 
trenches, which would contribute to swface failures at the lowest elevarion oft he trench. 
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The bottom of the excavation shall be not less than 18 inches in width and level to withi n one 
inch over each 25 feet of excavation, but in no event shall there be more them two inches of fall over 
the entire length of the excavation. (Amended portion in ita lics). 

10.9 Amendment to Section 285.33 (a)( l)(B) (Porous Media) 

Chipped tires or iron slag are not a permitted medium. 

Comment: Unacceptable levels of iron bacteria have been detected in approxhnately seventy 
percent (70%) of wells in Hays County. Hays County hm no shortage of gravel for drain.field media 
and thus there is less need for alternative media. 

I 0.10 Amendment to ection 285.7 (Additional Requirements for Surface Irrigation 
Systems) 

The following requirements are imposed in addition to those set forth in ection 285.7 for an 
On-Site Sewage Facility util izing surface irrigation: 

(a) Licenses to operate an On- ite ewage Facility uti lizing surface irrigation shall 
be valid for two years. 

(b) Surface irrigation shall be limited to sprinkler application only. 

(c) All On- ite ewage Facil ities utilizing surface irrigation shall be designed to 
facilitate periodic sampling. 

(d) Effluent discharge lines shal l be equipped with a I 00 mesh or smaller filter. 

Comment: This more stringent standard affords a greater level of public health protection by 
assuring that excessive levels of solids in ejjluent, which may be an indication of inadequate 
treatment, will be filtered and more quickly detected 

I 0.11 Miscellaneous 

(a) A permit will be required for all On- ite Sewage Facilities, regardless of the 
size of the lot or acreage onto which it is installed. 

(b) Constmction of an On- ite ewage Faci lity must be commenced within 12 
months and completed wi th in 16 months ofthe date of the application for a perm it. 

(c) French drains used to support and protect On- ite ewage Facilities shall be 
upgradient of the On-Site ewage Facil ity and shall be designed by a registered engineer to prevent 
stormwater drainage from entering into the On- ite ewage Facil ity. An applicant desiring to in tall a 
!Tench drain must demonstrate that its use will aflord a greater level of public health by diverting 
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storm water away from the On-Site ewage facility. 

(d) Effluent holding tanks shall be authorized only for temporary use for 90 days, 
with one 90 day renewal. The permittee must provide metered water usage and pumping manifests. 

(e) Property owners requesting certification of existing systems will be required to 
submit a pumping report to the Department in a form acceptable to the Department containing at least 
the following information: (i) verification that the septic tank has been pumped within the previous 
three years; and (ii) the tank capacity and depth of sludge, provided that pumping reports performed 
prior to the effective dates of these Rules will not be required to identity tank capacity and depth of 
sludge. Upon review of the pumping report, the Department, upon approval by the Commissioners 
Court, may require that the septic system be upgraded to satisfy current technical requirements (other 
than minimum lot acreage) prior to certification. 

I 0. 12 Definitions. 

The following terms shall have the meanings ascribed to them below when used in this Order 
or the attached Tables: 

Conventional Septic ystem - On or off site sewerage faci lities including septic tanks, 
sewage holding tanks, chemical toilets, treatment tanks and all other such facilities and systems other 
than Public ewer Systems and Pennitlcd Class I On- ite Wastewater ystems. 

Contributing Zone of the Barton prings cgment of the Edwards Aquifer- Any land 
within the watersheds of Barton, Onion, laughter, Williamson, Bear and Little Bear Creeks. In the 
event an Applicant cannot detennine with speci ftcity the location of the bound at) of the Contributing 
Zone of the Barton Springs Segment of the Edwards Aquifer, the Applicant may ubmit appropriate 
maps and other evidence as may be requested by the Department for assistance in such detennination 
from the Department. 

Department - The Hays County Environmental Health Department. 

Edwards Aquifer Recharge Zone- Any area identified as such by the Edwards Aquifer 
Rules. In the event an Applicant cannot determine with specificity the location of the boundary of the 
Edwards Aquifer Recharge Zone, the Applicant may submit appropriate maps and other evidence as 
may be requested by the Department for assistance in such determination from the Department. Any 
determination by the Depattment will affect only these Regulations and will not in any manner be 
binding upon the TNRCC. The Department may require the Applicant to obtain a detem1ination from 
the 1 RCC and any determination by the T RCC regarding the location of the Recharge Zone will 
control for purposes of these Regulations. The intent of these Regulations is to coordinate applicable 
state and local regulations such that the definition of the Edwards Aquifer Recharge Zone under these 
Regulations shall be identical with the definition found within the Edwards Aquifer Rules. 

Edwards Aquifer Rules - The Regulations promulgated by the Texas antral Resource 
Conservation Commission relating to the Edwards Aquifer, currently set forth in Title 30 Texas 
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Administrative Code Chapter 213, as amended from time to time. 

Pennitted Class I On- ite Wastewater ystem - An on-site system of sewage treatment 
other than a septic tank producing no more than 5,000 gallons of sewage per day, which has been 
licensed by the Department, utilizing advanced treatment processes to produce Clas I effiuent (as 
defined in ational Sanitation Foundation Testing tandard 40) and designed to encourage the reuse of 
wastewater for irrigation on the premises. A collective off-site system for cluster development may 
also be approved by the Department on a ca e by case basis in accordance with the Rules. 

Private Well- Any water well other than a Public Water Well. 

Public Sewer System - Any public or private sewerage system for the collection of 
sewage that flows into a treatment and dispo al system that is regulated pursuant to the rules of the 
Texas atural Resource Conservation Commission and Chapter 26 of the Texas Water Code. 

Public Water Well - A water well providing piped water for human consumption with a 
potential to serve to at least 15 service connections on a year-round basis or serving at least 25 
individuals on a year-round basis. 'TI1is definition includes all wells defined as a "Community Water 
System" or a "Public Water System" under Chapter 290 of the Texas Administrative Code. 

Rainfall Collection System - An individual potable water supply system approved by 
the Department and having rainwater as its source and having a capacity sufficient to provide all of the 
domestic water requirements other than irrigation for development on the Lot. The Department may 
approve rainfall collection systems using a well for emergency/back-up domestic water requirements 
on a case by case basis. 

ingle Family Residence - Any habitable structure constructed on, or brought to, its 
site and occupied by members of a family, including but not limited to manufactured homes situated on 
leased space. 

Site Evaluation Materials - The si te evaluation materials described in ection 285.30 of 
the Rules. 

Sire pecific Materials - The faci lity planning materials described in ections 285.4 of 
the Rules and, if applicable, ections 285.5, 285.6, 285.7 and 285.40 of the Rules. 

Surface Water - Water from streams, rivers or lakes or other bodies of water above the 
surface of the ground and obtained without pumping or extracting underground water. Water that is 
obtained from groundwater or other underground ources through wells, pumps or other means 
designed to accelerate natural flow from uch underground source and '' hich is then stored in a 
surface reservoir hall not be considered surface water. In the event any \\ater supply system relies 
primarily on surface water, with reliance upon groundwater only for back-up supplies or a small 
percentage of the total water supplied, the Commissioners Court may, on a case by case basis, approve 
an application to consider such water supply system as quali fYing as a urface Water system under 
these Rules. 
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ECTIOt II . DUTIE A D POWER ' . 

The Di rector of the Environmental Health Department of Hays County, Texas, and any 
individuals approved pursuant to the succeeding sentence, are herewith declared the designated 
representative(s) for the enforcement of the Rules within the jurisdictional area of Hays County. The 
appointed individual(s) must be approved and certified by the Texas Natural Resource Conservation 
Commission before assuming the duties and responsibilities of the Designated Representative of llays 
County. 

ECTIO 12. COLLECTIO Of FEE . 

All fees collected for permits and/or inspections shall be made payable to the Hays County 
Treasurer. 

SECfiO 13. APPEAL . 

Persons aggrieved by an action or decision of the designated representative may appeal such 
action or decision to the Commissioners Court of Hays County, Texas. 

ECTION 14. PE ALTIE . 

This Order adopts and incorporates all applicable penalty provisions related to on-site sewage 
facilities, including, but not limited to, those found in Chapters 341 and 366 of the Texas Health and 
afety Code, Chapter 26 of the Texas Water Code and 30 TAC Chapter 285. 

A person commits an offense if the person violates a requirement of these Rules. An offense 
under this provision is a Class C misdemeanor punishable by fine. 

At the request of the Commissioners Court, the county attorney or other prosecuting attorney 
for the County may file an action in a court of competent jurisdiction seek one or all of the following: 

(a) Enjoin the violation or threatened violation of a requirement established by or 
adopted by the Commissioners Court under these Regulations; and 

(b) Seek civil or criminal penaltie as provided by law; and 

(c) Take all actions or seek any penalty authorized under law, including the 
penalties and enforcement provisions of Chapters 341 and 366 of the Texas 
Health and afety Code, Chapter 26 of the Texas Water Code and 30 TAC 
Chapter 285. 

ECTlO 15. EVERABILITY. 

It is hereby declared to be the imemion of the ommi sioners Court of Hays Count) , Texas, 
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that the phrases, clauses, sentences, paragraphs, and ections of this Order are severable, and if any 
phrase, clause, sentence, paragraph, or section of this Order should be declared unconstitutional by the 
valid judgment or decree of any cou11 of competenr jurisdiction, such unconstitutionality shall not affect 
any of the remaining phrases, clauses, sentences, paragraph, or sections of this Order, since the same 
would have been enacted by the Commissioners Court without incorporation in this Order of such 
unconstitutional phrases, clause, sentence, paragraph or section. 

ECTION 16. RELINQUI I IMENT OF ORDER. 

If the Commissioners Court of I lays County, Texas, decides that it no longer wi hes to 
regulate on-si te sewage facilities in it areas of jurisdiction, the Commissioners Court shall follow the 
procedures outlined below: 

(a) The Commissioners Court shall infonn the Texas atural Resource Conservation 
Commission by certified mail at least thi11y (30) days before the published date of the public hearing 
notice that it wishes to relinquish its On- ite ewage Facility Order. 

(b) The authorized agent shall post the required public notice in a newspaper regularly 
published or circulated in the area of jurisdiction at least thirty (30) days prior to the anticipated date of 
action by the authorized agent. 

(c) The authorized agent shall send a copy of the public notice, a publisher's affidavit of 
public notice, and a certified copy of the minutes to the Texas atural Resource Conservation 
Commission. 

(d) The executive director shall proces the request for relinquislunent and may issue an 
order rel inquishing the authority to regulate 0 SF' within the authorized agent's jurisdiction or may 
refer the request to relinquish to the Commission. 

(e) Prior to issuance of a relinquishment order the local governmental entity and the 
executive director shall detennine the exact date the authorized agent would surrender its authorized 
agent designation to the executive director. 

ECTION 17. EFFECTIVE DATE. 

This Order shall be in full force and effect from and after its date of approval as required by law 
and upon the approval of the Texas atural Resource Conservation Commission. 
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A D IT IS SO ORDERED: 

PASSED AND APPROVED THlS ___ DAY OF AUGUST, 1997. 

APPROVED: 

County Judge 

ATTEST: 

County Clerk 
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---------------- ---
MINIMUM LOT IZING- HAYS COUNTY RULE TABLES 10.1 (A,B, & C) - EFFECTIVE 8-29-97 

A. B. 
WA TEWATER LOT LOCATIO - -

Surface Water or Public Well Water upply 
APPLICATION Rainwater Collection Minimum Lot Size 

Minimum Lot Size 
Public Sewer Within Edwards Aq uifer None 

Recharge Zone 
Within Contributing Zone None 
of Barton Springs egment 
of the Edwards Aquifer 
All Other Areas None 

Permitted Class- l Within Edwards Aquifer 1.5 acres 
Wastewater Systems Recharge Zone ..:.:__ 

Within Contributing Zone 
. ., 

1 acres 
of Barton Spring Segment 

.. of the Edwards Aquifer 
All Other Areas 0.5 acres 

Conventional Septic Within Edwards Aq uifer 2 acres 
Recharge Zone 
Within Contributing Zone 1.5 acres 
of Barton prings egment 
of the Edwards Aquifer 
All Other Areas 1 acres 

ADDITIONAL RULES 
etbacks: Barton, Bear. Cottonwood, Cypress, Little Bear, Lone Man 

Onion, Purgatory. Roy, Sink, Smith, Willow, & Wilson Creeks 
Blanco Ri ver. Long Branch, & an Marcos River 
PrQQCrty Lines, veectable ga rdens, & orchards 

Pump Tanks: ized for one day flow above alarm level 

~ 

0.75 acres 

0.5 acres 

None 
2.5 acres 

~·. 1.5 acres 

' 

1 acre 
4.5 acres 

2.5 acres 

1.5 acres 

150' 
20' 

Excavations: No less than 18" wide, level with 1" fall over each 25 ', no more than 2" fall over entire length . 

··~ 

c. 
Private Well Water up ply 
or Any Source Other Than 

(A) or (B) 
0.75 acres 

0.5 acres 

0.25 acres 
3 acres ~ 

.. c. \ 

2 acres 
~ 

1.5 acres I 

5 acres 

3 acres 

2 acres 



-------------------
FEE CHEDULE 

SERVICE DESCRIPTION $COST 
DEVELOPMENT PERMIT APPUCATIO 

Single Family Residence (SFR) $200 
Commercial Non - SFR $400 

FLOODPLAI DEVELOPMENT PERMIT (SFR) 
Class "A" $ 35 
Class "B'' $ 150 

FLOODPLAIN DEVELOPMENT PERMIT (NON- SFR) 
Class "/\" $ 35 
Class "B" $ 150 + $.10/ sq.ft. of Building Space 

DES IGN REV IEW FEE 
ingle Family Residence $ 100 

Commercial Non - SFR $ 150 
CERT IFICATION $ 125 + $9 Lab fee for water well ccrt 

Well Only $50 + s; 9 
SITE VISIT (PERC TEST/ SOIL PROFILE ANALYSTS) $75 
REINSPECTION FEE $50 
DAY CARE INSPECTION $25 
FOOD HAN DLER CERTIFICATION $ 10 

EFFLUENT LOADING REQUIREMENT BY OIL CLASSIFICA TJON 

SOIL CLASS Ra - GAL/ AREA/ DAY 
Ia > 0.50 
lb 0.38 
II 0.25 
Ill 0.20 
IV 0. 10 

EPTIC TANK MINIMUM LIQUID CAPACITY 



-------------------
Determine wastewate r usage rate (Q), calculate minimum septic tank volume (V). 

- Q- • V -
WASTEWATER USAGE RATE • M £N1MU M TANK VOLUME 

(Gal/Day) • (Gal) 

Q <= 250 v = 750 

25 1<= Q => 350 v = 1000 
35 1 <= Q =>500 v = 1250 

50 1 <= Q => I 000 v = 2 .5 * Q 
Q => 1001 v = 1750 + 0.75 * Q 

.D.W. WASTE WATER USAGE RATE 

.F.D. USAGE RATE GPD USAGE RATE GPD 
#BEDROOMS I S.F. W/0 Water saving devices With Water saving 

devices 
2 BR- < 1500 S.F. 22 5 180 
3 BR - < 2500 S.F. 300 240 
4 BR - < 3500 S.F. 375 300 
5 BR - < 4500 S.F. 450 360 
6 BR - < 5500 S .F. 525 420 
> 5500 S.F., each addi tiona l 1500 s. f. 75 60 

increment thereof 

Mobile Home ( 1-2 BR) 225 180 
(each addi tiona l BR) 75 60 

LIVING UNIT EQUIVALENT (LUE) 

2-4-97 Texas State Rules - 400 GAL PER Y2 ACRES PER DAY 

8-29-97 Hays County Rules - 350 GAL PER 1 ACRE PER DAY 

OTHER FACILITY WASTEWATER USAGE RATES 



-------------------
TYPE OF FACILITY USAGE RATE- GPD USAGE RATE GPD 

W/ 0 Water saving devices WITH Water sav ing devices 
Condo, Townhouse with l -2 BR 225 180 

each additional BR 75 60 
Country Clubs (per member) 25 20 
Apartment houses (per BR) 125 100 
Boarding schools (per room capacity) 50 40 
Day care centers (per child w/ kitchen) 25 20 

(per child w/o kitchen) 15 12 
Factories (per person per shift) 15 12 
Hospitals (per bed) 200 160 
l lotels and motels (per bed) 75 60 
Nurs ing homes (per bed) 100 80 
Laundries (self service per machine) 250 200 
Lounges (bar and tables per person) 10 8 

Movie theaters (per seat) 5 4 
Office building (no food -showers/occupant) 5 4 

(with food service per occupant) 10 
Parks (with bathhouse per person) 15 12 

(w/o bathhouse per person} 10 
Restaurants (per seat) 35 28 

(fast food) 15 
Schoo ls (w/ food service & gym per student) 25 20 

(w/o food 15 
service) 

Service stations (per vehic le) 10 8 
Stores (per washroom) 200 160 
Swimming pool bathhouse (per person) 10 8 
T ravel trailer I RV parks (per space) 50 40 
Vet clinic (per animal) 10 8 
Construction sites (per worker) 50 40 
Youth camps (per camper) 30 24 

CRJTER IA FOR STANDARD SUBSURFACE DISPOSAL METHODS 



-------------------
FACTORS SUITABLE UNSUITABLE 

Topography Slopes 0-30% Slopes greater than 30% 
Complex slopes 

S ubsoil Texture Soil Class lb. 11, lTI Soil class Ia & fV 
Sandy Soils, Loamy Soils Clayey soils (Except for pumped effluent 

systems in Class IV soils) 

S ubsoil Structure Class Ib & II Platy structure 
Structure not Significant Fractured rock. Massive clayey soil 

So il Depth Suitable soi ls greater than 24 inches Suitable or provisionally suitable soil less than 
below bottom of excavation 24 inches below excavation bottom 

Restrictive Horizon No resrictive horizon within 24 inches Restrictive horizon wi thin 24 inches of the 
of the bottom ofthe proposed bottom of the proposed excavation bottom 
excavation 

G roundwater No indication of groundwater wi thin Drainage mottles wi thin 24 inches of the bottom 
24 inches of the bottom of the of the proposed excavation 
proposed excavation 

Flood !Iazard No flooding potential Areas located in the regulatory floodway. 
Depressional areas without adequate drainage 

Other Fill material. Potential health hazards or 
groundwater contamination 

0 F EX AVATION LENGTH - 3 FOO T W IDE TRENCH ES P E R SOIL CLASS 

Daily sewage CLASS CLASS CLASS Daily sewage CLASS CLASS CLASS 
Flow (Q) lb II IlT Flow (Q) Ib 11 III 

100 53 80 100 325 171 260 325 
125 66 100 125 350 184 280 350 
150 79 120 150 375 197 300 375 
175 92 140 175 400 211 320 400 
200 105 160 200 425 224 340 425 
225 118 180 225 450 237 360 450 
250 132 200 250 475 250 380 475 
275 145 220 275 500 263 400 500 
300 158 240 300 



-------------------
M1NIMUM EPARATION DISTANCES FOR ON- ITE SEWAGE FACILITIES 

TO 
FROM Sewage Soil Absorption Lined ET Sewer Pipe urfacc Drip 

Treatment or Systems & Beds with Irrigation ( pray Irrigation 
Holding Unlined ET Beds Watertight Area) 
Tanks joints 

Public Water wells 50 -,," 150 150 50 150 150 "':,. 

Public Water Supply Lines 10 ~· 10 10 ~ LO ., 10 ]0 
Private Water Well 50 100 .n 50 20 100 100 
Private Water Well (pressure 50 50 50 20 50 50 
Cemented or gr outed to 100' or -· 
Watertable) ~ 

Streams, Ponds, Lakes, River , 50 75, 50 20 50 25 when 
(Measured from Normal Pool (Secondary ~. 

Ra <= O.J 
Elevation a nd Water Level): alt Treatment & 75 when 
Wa ter Bodies (High T ide Only) Disinfection) -50 Ra > 0. L 
Foundations, Buildings, Surface 5 5 5 

..,, 
5 None/ None/ 

Improvement , Property Line , :., Property Lines- Property 
Easements, Swimming Pool , & JO Lines - 5 
Other tructures ~ Swimming Pools -

25 
Sharp Slopes, Breaks 0 25 5 10 25 10 when 

specia l support Ra <=O. l 
may be ··: 

25 when 
required for ~ Ra > 0.1 

t.ero separation 
Edward Aq uifer Recharge 50 150 50 50 150 100 when 
Features Ra <= 0. 1 

,., 150 when 
4-.r •. ~i.., -~ •. Ra > 0.1 



-------------------
EQUATIONS 

SLZING TYPE EQUATION 
GENERAL A = Q I Ra 
BED A = (L *W) + 2 (L+W) 
TRENCH L = A I (W+2) 
ET SIZING A= 1.6 Q I Ret 
LEACHING CHAMBERS L = 0.6 A (W+2) 
SPRAY A = Q I Ri 

WHERE: A = Surface area in square feet 
Q = Daily wastewater usage 
L = Length of excavation 
W = Width of excavation 

AUTHORIZED PIPE 

DR35 3" OR 4" 
ASTM F405 4" 
ASTM F81 0 3" or 4" 
A TM 2729 
SCII40 

CONVERSIONS 
I ACRE = 43 ,560 Q. FT. 
I MIL E = 5280 FT 

NOTES 

Ret = 0.14 

Ri = 0.064 

Ra = Rate of application - efffluent to soil 
Ret = Rate of evapotranspiration locally 
Ri = Effluent loading rate in gal I sq. ft. I day 



- - -
SOIL TEXTURE 

- - - - -
Place - 25 g (0.9 oz) soil in Palm. 
Add water dropwise & knead the soil to 
break down all aggregates. Soil is at the 
proper consistency when plastic & moldable, 
like moist putty 

- - -
Add dry so il to 
soak up water. 

- -

~ I ts soi l too wet? r--4Dr------)lo,.. 

Place ball of soil between thum b & tore linger gently pushing the soil with the thumb, squeezing it upward 
tnto a ribbon. Form a ribbon of uniform thickness & width. Allow the ribbon to emerge and extend over 
the fo refinger, b reaking fro m its own weight. 

Does the soil 
form a ribbon? 

Does the soi l make a 
weak ribbon. less than 
2.5 em ( I") long, 
before brcakmg? 

Does the soil make a 
medium ribbon, 
2.5 - 5 em ( 1-2'') long, 
before breaking? 

Excessively wet a small pinch in palm and rub with forefinge r. 

very smoo th? 

Neither grittmess 
nor smothness 
predominates. 

- - - -

Docs the soil make a 
s trong ribbon, Scm 
(2") or longer, 
before breaking? 

predominates. 

- -
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SUBCHAPTER A: EDWARDS AQUIFER IN MEDINA, BEXAR, COMAL, KINNEY, 
UVALDE, HAYS, TRAVIS, AND WILLIAMSON COUNTIES 

§§213.1 - 213.14 
Effective September 1, 2003 

§213.1. Purpose. 

The purpose of this chapter is to regulate activities having the potential for polluting the 
Edwards Aquifer and hydrologically connected surface streams in order to protect existing and 
potential uses of groundwater and maintain Texas Surface Water Quali ty Standards. The activities 
addressed are those that pose a threat to water quality. 

(1) Consistent with §26.401 of the Water Code. the goal of this chapter is the existing 
quality of groundwater not be degraded. consistent with the protection of public health and welfare, the 
propagation and protection of terrestrial and aquatic life. the protection of the environment. the 
operation of existing industries , and the maintenance and enhancement of the long-term economic 
health of the slate. 

(2) Nothing in this chapter is intended to restrict the powers of the commission or any 
other governmental entity to prevent. correct. or curtail activities that result or may result in pollution 
of the Edwards Aquifer or hydrologically connected surface waters. In addition to the rules of the 
commission. an applicant may also be required to comply wi th local ordinances and regulations 
providing for the protection of water quality. 

(3) The executive director shall review and act on an application subject to this 
chapter. The applicant or a person affected may file with the chief clerk a motion for reconsideration , 
under §50.39(b)-(f) of this title (relating to Motion for Reconsideration). of the executive director's 
final action on an Edwards Aquifer protection plan. modification to a plan. or exception. 

Adopted December 4. 1996 Effective December 27, 1996 

§213.2. Applicability and Person or Entity Required to Apply. 

These rules specifically apply to the Edwards Aquifer and arc not intended to be applied to any 
other aquifers in the state of Texas. Unless otherwise provided under this chapter. the owner of an 
existing or proposed site. such as a residential or commercial development. sewage collection system. 
or aboveground or underground storage tank facility for static hydrocarbons or hazardous substances. 
who proposes new or additional regulated activities under this chapter. must file and receive executive 
director approval of all appropriate applications prior to commencement of construction of new or 
additional regulated activities. 

Adopted December 4. 1996 Effective December 27. 1996 
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§213.3. Definitions. 

The following words and terms. when used in this chapter. have the following meanings. 

(1) Abandoned well - A well that has not been used for six consecutive months. A 
well is considered to be in usc in the following cases: 

(A) a non-deteriorated well which contains the casing. pump and pump column 
in good condition: or 

(B) a non-deteriorated well which has been properly capped. 

(2) Aboveground storage tank faci lity - The site. tract. or other area where one or 
more aboveground storage tank systems are located. including all adjoining contiguous land and 
associated improvements. 

(3) Aboveground storage tank system -A non-vehicu lar device (including any 
associated piping) that is made of nonearthen materials: located on or above the ground surface. or on 
or above the surface of the floor of a structure below ground. such as a mineworking. basement. or 
vault: and designed to contain an accumulation of static hydrocarbons or hazardous substances. 

(4) Appropriate regional office - For regulated activities covered by this chapter and 
located in Hays. Travis. and Williamson counties. the appropriate regional office is Region 11. located 
in Austin, Texas. For regulated activities covered by this chapter and located in Kinney. Uvalde. 
Medina. Bexar. and Coma! counties. the appropriate regional office is Region 13. located in San 
Antonio, Texas. 

(5) Best management practices (BMPs) - A schedule of activities. prohibitions. 
practices. maintenance procedures. and other management practices to prevent or reduce the pollution 
of water in the state. BMPs also include treatment requirements. operating procedures. and practices 
to control site runoff. spillage or leaks. sludge or waste disposal. or drainage from raw material 
storage. BMPs are those measures that are reasonable and necessary to protect groundwater and 
surface water quali ty. as provided in technical guidance prepared by the executive director or other 
BMPs which are technically justified based upon studies and other information that are generally relied 
upon by professionals in the envi ronmental protection field and are supported by existing or proposed 
performance monitoring studies. including. but not limited to. EPA. American Society of Civil 
Engineers. and Water Environment Research Foundation guidance. 

(6) Capped well - A well that is closed or capped with a covering capable of 
preventing surface pollutants from entering the well . The cap must be able to sustain a weight of at 
least 400 pounds. The cap must not be easily removed by hand. 
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(7) Commencement of construction - The initial disturbance of soils associated with 
clearing. grad ing. or excavating activities or other construction or regulated activities. 

(8) Edwards Aquifer - That portion of an arcuate belL of porous. waterbearing. 
predominantly carbonate rocks known as the Edwards (Balcones Fault Zone) Aquifer trending from 
west to east to northeast in Kinney. Uvalde. Medina. Bexar. Comal. Hays. Travis. and Williamson 
Counties: and composed of the Salmon Peak Limestone. McKnight Formation. West Nueces 
Formation. Devil's River Limestone. Person Formation. Kainer Formation . Edwards Group. and 
Georgetown Formation. The permeable aquifer units generally overlie lhe less-permeable Glen Rose 
Formation to the soulh. overlie the less-permeable Comanche Peak and Walnut formations north of the 
Colorado River. and underlie the less-permeable Del Rio Clay regionally. 

(9) Edwards Aquifer protection plan - A general term which includes water 
pollution abatement plan. organized sewage collection system plan. underground storage tank facility 
plan. aboveground storage tank facili ty plan , or a modification or exception granted by the executive 
director. 

(10) Edwards Aquifer protection plan holder - Person who is responsible for 
compliance with an approved water pollution abatement plan. organized sewage collection system 
plan. underground storage tank faci lity plan. aboveground storage tank facili ty plan. or a modification 
or exception granted by the executive director. 

(11) Feedlot/concentrated animal feeding operation - A concentrated. confined 
livestock or poultry facility operated for meat. milk or egg production. growing. stabling. or housing. 
in pens or houses wherein livestock or poultry are fed at the place of confinement and crop or forage 
growing or production of feed is not sustained in the area of confinement. 

(12) Geologic or manmade features - Features including but not limited to closed 
depressions. sinkholes. caves . faul ts. fractures. bedding plane surfaces. interconnected vugs. reef 
deposits. wells. borings. and excavations. 

(13) Geologic assessment - A report which is prepared by a geologist describing 
site-specific geology. 

(14) Geologist - A Texas licensed professional geoscientist who has training and 
experience in groundwater hydrology and related fields that enable that individual to make sound 
professional judgments regarding the identification of sensitive fea tures located in the recharge zone or 
transition zone. 

(15) Groundwater conservation district -Any groundwater district created by the 
Texas Legislature or the commission under the Texas Water Code. Chapter 36. as a groundwater 
conservation district to conserve. preserve. and protect the waters of an underground water reservoir. 
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(16) Hazardous substance - Any substance designated as such by the administrator of 
the EPA under the Comprehensive Environmental Response. Compensation . and Liability Act; 
regulated in accordance with the Federal Water Pollution Control Act. Chapter 311; or any solid 
waste. or other substance that is designated to be hazardous by the commission. in accordance with 
Texas Water Code, §26.263 or Texas Health and Safety Code. §361.003. 

(17) Impervious cover - Impermeable surfaces. such as pavement or rooftops. which 
prevent the infiltration of water into the soil. Rainwater collection systems for domestic water 
supplies are not considered impervious cover. 

(18) Industrial wastewater discharge - Any category of wastewater except: 

(A) those that arc primarily domestic in composition: or 

(B) those emanating from feedlot/concentrated animal feeding operations. 

(19) Inj ection well - An injection well as defined under Chapter 331 of this title 
(relating to Underground Injection Control) . 

(20) Land application system - A wastewater disposal system designed not to 
discharge wastewater into a surface drainage way. 

(21) Licensed professional geoscientist -A geoscientist who maintains a current 
license through the Texas Board of Professional Geoscientists in accordance with its requirements for 
professional practice. 

(22) Organized sewage collection system - Any public or private sewerage system 
for the colleclion and conveyance of sewage to a treatment and disposal system that is regulated in 
accordance with rules of the commission and provisions of Texas Water Code, Chapter 26 . A system 
may include li ft stations, force mains. gravity lines. and any other appurtenance necessary for 
conveying wastewater from a genera ting facility to a treatment plant. 

(23) Permanent best management practices - Best management practices used to 
prevent and control pollution from regulated activities after construction is complete. 

(24) Pollution - The alteration of the physical. thermal . chemical. or biological quali ty 
of. or the contamination of. any water in the stale that renders the water harmful. detrimental. or 
injurious to humans. animal life. vegetation. or property. or to public health . safety. or welfare. or 
impairs the usefulness of the public enjoyment of the waters for any lawful or reasonable purpose. 

(25) Private sewage facilities - On-site sewage facilities as defined under Chapter 
285 of this title (relating to On-Site Sewage Facilities). 
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(26) Private service lateral - A wastewater line extending from the building drain to 
an existing private or public sewage collection system or other place of disposal that provides service 
to one s ingle-fam ily residence or building. with the operation and maintenance as the sole 
responsibility of the tenant or owner of the building. A wastewater line extending from the 
convergence of private service laterals from more than one si ngle-family residence or building is 
considered a sewage collection system. 

(27) Recharge zone - Generally. that area where the stratigraphic units constituting 
the Edwards Aquifer crop out. including the outcrops of other geologic formations in proximity to the 
Edwards Aquifer. where caves. sinkholes. faults. fractures, or other permeable features would create 
a potential for recharge of surface waters into the Edwards Aquifer. The recharge zone is identified 
as that area designated as such on official maps located in the appropriate regional office and 
groundwater conservation districts. 

(28) Regulated activity -

(A) Any construction-related or post-construction activity on the recharge 
zone of the Edwards Aquifer having the potential for polluting the Edwards Aquifer and hydrologically 
connected surface streams. These activi ties include. but arc not limited to: 

(i) construction of buildings. utility stations. utility lines. roads, 
highways. or railroads; 

(ii) clearing. excavation. or any other activities that alter or disturb the 
topographic. geologic. or existing recharge characteristics of a site: 

(iii) any installation of aboveground or underground storage tank 
facili ties on the recharge or transit ion zone of the Edwards Aquifer: or 

(iv) any other activi ties that may pose a potential for contaminating the 
Edwards Aqui fer and hydrologically connected surface streams. 

(B) Regulated activity does not include: 

(i) clearing of vegetation wi thout soil disturbance: 

(ii) agricultural activities. except feedlots/concentrated animal feeding 
operations which are regulated under Chapter 321 of this title (relating to Control of Certain Activities 
by Rule}: 

(iii) activities associated wi th the exploration . development. and 
production of oil, gas, or geothermal resources under the jurisdiction of the Railroad Commission of 
Texas: 
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(iv) routine maintenance of existing structures that docs not involve 
additional site disturbance. such as. but not limited to: 

(I) the resurfacing of existing paved roads, parking lots. 
sidewalks, or other development-related impervious surfaces: and 
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(II) the building of fences. or other similar activities in which: 

(-a-) there is li tt le or no potential for contaminating 
groundwater : or 

(-b-) there is li ttle or no change to the topographic, 
geologic. or existing sensitive features: or 

(v) construction of single-family residences on lots that are larger than 
five acres. where no more than one single-family residence is located on each lot. 

(29) Sensitive feature - Permeable geologic or manmade featu re located on the 
recharge zone or transition zone where: 

(A) a potential for hydraulic interconnectedness between the surface and the 
Edwards Aquifer exists: and 

(B) rapid infiltration to the subsurface may occur. 

(30) Sewage holding tank - A tank or other containment structure used to receive and 
store sewage unti l its ultimate disposal in an approved treatment facility. 

(3 1) Site - The enti re area included within the legal boundaries of the property 
described in the application. Regulated activi ties on a site that is located partially on the recharge zone 
and transition zone. where the natural drainage in the transi tion zone flows back to the recharge zone. 
will be treated as if the entire site is located on the recharge zone. 

(32) Static hydrocarbon - A hydrocarbon which is liquid at atmospheric pressure and 
20 degrees centigrade. 

(33) Stub out - A wye. tee . or other manufactured appurtenance placed in a sewage 
collection system providing a location for a future extension of the collection system. 

(34) Temporary best management practices - Best management practices used to 
prevent and control pollution from regulated activities during construction. 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Texas Commission on Environmental Quality 
Chapter 213- Edwards Aqui fer 

Page 7 

(35) Tertiary containment - A containment method by which an additional wall or 
barrier is installed outside of the secondary storage vessel (e.g .. tank or piping) or other secondary 
barrier in a manner designed to prevent a release from migrating beyond the tertiary wall or barrier 
befo re the release can be detected. Tertiary containment systems include. but arc not limited to. 
impervious liners and vaul ts surrounding a secondary tank and/or piping system. or equivalent triple 
wall tank or piping system as approved by the executive director. 

(36) Transition zone - That area where geologic formations crop out in proximity to 
and south and southeast of the recharge zone and where faults, fractures. and other geologic features 
present a possible avenue for recharge of surface water to the Edwards Aquifer, including portions of 
the Del Rio Clay. Buda Limestone. Eagle Ford Group. Austin Chalk. Pecan Gap Chalk . and Anacacho 
Limestone. The transition zone is identified as that area designated as such on official maps located in 
the appropriate regional office and groundwater conservation districts. 

(37) Underground storage tank facility - The site. tract. or other defined area where 
one or more underground storage tank systems are located. including all contiguous land and 
associated improvements. 

(38) Underground storage tank system - Any one or combination of underground 
tanks and any connecting underground pipes used to contain an accumulation of regu lated substances. 
the volume of which, including the volume of the connecting underground pipes. is 10% or more 
beneath the surface of the ground . 

(39) Well - A bored. drilled, or driven shaft . or an artificial opening in the ground 
made by digging, jetting. or some other method, where the depth of the well is greater than its largest 
surface dimension. A well is not a surface pit . surface excavation. or natural depression . 

Adopted July 23 , 2003 Effective September 1. 2003 

§213.4. Application Processing and Approval. 

(a) Approval by the executive director. 

(l) No person may commence the construction of any regu lated activity until an 
Edwards Aquifer protection plan or modifications to the plan as required by §2 13.5 of this title 
(relating to Required Edwards Aquifer Protection Plans, Notification, and Exemptions) or exception 
under §2 13.9 of this title (relating to Exceptions) has been filed with the appropriate regional office, 
and the application has been reviewed and approved by the executive director. 

(2) The appropriate regional office shall provide copies of applications to affected 
incorporated cities. groundwater conservation districts. and counties in which the proposed regulated 
activity will be located . These copies will be distributed within five days of the application being 
determined to be administratively complete. Any person may fil e comments within 30 days of the date 
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the applica tion is mailed to local governmental entities. The executive director shall review all 

comments that arc timely filed . 

(3) A complete application for approval. as described in this section. must be 
submitted wi th the appropriate fee as specified in §213.12 of this title (relating to Application Fees) . 

(4) Projects in progress and the effective date of th is rule. 

(A) For areas designated as r echarge zone or transi tion zone on official maps 
prior to the effective date of this rule. and for which this designation did not change on the effective 
date of this rule. all Edwards Aquifer protection plans submitted to the executive director . on or after 
the effective date of the rule. will be reviewed under all the provisions of the subchapter in effect on 
the date the plan is submitted. 

(B) For areas not designated as recharge zone on official maps prior to the 
effective date of this rule. regulated activities will be considered to have commenced construction and 

will not be subject to this subchapter if. on the effective date of the rule. all federal, state. and local 
approvals or permits required to begin physical construction have been obtained. and if either on-site 
construction directly related to the development has begun or construction commences within six 
months of the effective date of the rule. 
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(C) Regulated activities in areas designated as transition zone on official maps 
prior to the effective date of this rule and designated as recharge zone on the effective date of this rule 
will be regulated as transi tion zone activities if. on the effective date of the rule. all federal. state. and 
local approvals or permits required to begin physical construction have been obtained. and if either 

on-site construction directly related to the development has begun or construction commences within 
six months of the effective date of the rule. 

(D) The effective date of the amendments to §§2 13.3- 213. 10 is june I . 1999. 

(5) Assumption of program by local government. 

(A) A local governmental entity may assume the rights. duties. and 
responsibilities to review and either approve or deny Edwards Aquifer protection plan applications 
within its boundaries and monitor and enforce compliance with plans if the local government obtains 
certification from the executive director . 

(B) In order to obtain certification. the local government must demonstrate: 

(i) it has a water quality protection program equal to or more stringent 
than the rules contained in this chapter . including but not limited to a program that: 

(I) regulates activities covered under this chapter . and 
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(II) has performance standards equal to or more protective of 
water quality: 

(i i) it has adopted ordinances or has other enforceable means 
sufficient to enforce the program throughout the local governmental entities jurisdiction : and 

(i ii) it has adequate resources to implement and enforce the program. 

(C) Upon approval of a request for certification under th is section, the 
executive director shall enter into an agreement with the local governmental entity to provide for the 
terms and conditions of program assumption, including executive director oversight. Nothing in a 
certification or agreement shall affect the commission's ability to enforce its water quality protection 
rules or applicable state law. 

(D) An agreement under subparagraph (C) of this paragraph shall not provide 
for the payment of fees required by th is chapter to the local entity: rather. fees shall be paid to the 
commission for continued proper oversight and enforcement. Nor shall such agreement provide for 
partial assumption of the program unless expressly authorized by the commission. 

(E) Certification shall be for a term not to exceed five years. subject to 
renewal. 

(F) Upon wriuen notice. certification may be revoked or suspended by the 
executive director if the local entity does not meet the terms and conditions of the agreement provided 
under subparagraph (D) of this paragraph or fails to meet the criteria for certification provided under 
subparagraph (B) of this paragraph. 

(G) A decision by the executive di rector under this section is not subject to 
appeal to the commission. 

(b) Contents of Application. 

(1) Forms provided by the executive director. Applications for approval filed under 
this chapter must be made on forms provided by or approved by the executive director. Each 
application for approval must. at a minimum. include the following: 

(A) name of the development. subdivision. or facility for which the application 
is submiued: 

(B) a narrative description of the location of the project or facility for which 
the application is submitted. presenting sufficient detail and clarity so that the project site and its 
boundaries can be located during a field inspection: 
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(C) name. address. and telephone number of the owner or any other person 
signing the application; and 
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(D) information needed to determine the appropriate fee under §213.14 of this 
title (relating to Fee Schedule) for the following plan types: 

(i) for water pollution abatement plans and modifications to plans. the 
total acreage of the site where regulated activi ties wi ll occur: 

(i i) for organized sewage collection system plans and modifications to 
plans. the total linear footage of all collection system lines: or 

(iii) for static hydrocarbon and hazardous substance storage in 
underground or permanent aboveground storage tank facility plans. the total number of tanks or piping 
systems. 

(2) Additional in formation. Each application must also include the following 
information . as applicable: 

(A) for water pollution abatement plans. the information required under 
§213.5(b) of this title: 

(B) for organized sewage collection system plans, the information required 
under §213.5(c) of this title: 

(C) for static hydrocarbon and hazardous substance storage in underground 
storage tank systems, the information required under §213. S(d) of this title: 

(D) for static hydrocarbon and hazardous substance storage in aboveground 
storage tank systems, the information required under §2 13.5(e) of this title: and 

(E) any other pertinent information related to the application which the 
executive director may require. 

(c) Application submittal. 

(I) Submit one original and one copy for the executive director's review and addi tional 
copies as needed for each affected incorporated city. groundwater conservation district. and county in 
which the proposed regulated activities will be located. The copies must be submitted to the 
appropriate regional office. 
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(2) Only owners. thei r authorized agent(s) . or those persons having the right to possess 
and control the property which is the subject of the Edwards Aquifer protection plan may submit the 
plan for review and approval by the executive director. 

(d) Signatories to Applications. 

(1) Required Signature. All applications must be signed as follows. 

(A) For a corporation. a principal executive officer (president, vice-president. 
or a duly authorized representative) must sign the application. A representative must submit written 
proof of the authorization. 

(B) For a partnership. a general partner must sign the application. 

(C) For a political entity such as a municipality. state. federal or other public 
agency. either a principal executive officer or a duly authorized representative must sign the 
application. A representative must submit written proof of the authorization . 

(D) For an individual or sole proprietorship. the individual or sole proprietor 
must sign the application. 

(2) Proof of Authorization to Sign. The executive director requires wrillen proof of 
authorization for any person signing an application. 

(e) Executive director review. The executive director must complete the review of an 
application within 90 days after determining that it is administratively complete. The executive 
director must declare that the application is administratively complete or deficient within 30 days of 
receipt by the appropriate regional office. Grounds for a deficient application include, but are not 
limited to, failure to pay all applicable application fees. 

(f) Additional provisions. As a condition of approval. the executive director may impose 
addit ional provisions deemed necessary to protect the Edwards Aquifer from pollution. The executive 
director may conditionally approve an Edwards Aquifer protection plan or impose special conditions on 
the approval of a plan. 

(g) Deed recordation. 

(1) The applicant must record in the deed records of the county in which the properly 
is located that the property is subject to an approved Edwards Aquifer protection plan within 30 days of 
receiving written approval of: 

(A) a water pollution abatement plan; 
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(B) an aboveground storage tank plan: 

(C) an underground storage tank plan: 

(D) modifications to any of these plans for a proposed regulated activity: or 

(E) an exception . 
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(2} A description of the property boundaries which is covered by the Edwards Aquifer 
protection plan shall be recorded in the county deed records. 

(3) Within 60 days of receiving written approval of an Edwards Aquifer protection 
plan. the applicant must submit , to the appropriate regional office, proof of recordation of notice in the 
county deed records. with the volume and page number(s) of the county record . 

(4) The construction of a public street or highway is exempt from all deed recordation 
requirements. 

(h) Term of approval. The executive director's approva l of an Edwards Aquifer protection 
plan wi ll expire two years after the date of initial issuance. unless prior to the expiration date, 
substantial construction related to the approved plan has commenced. For purposes of this subsection. 
substantial construction means more than ten percent of total construction has commenced. If a 
wri tten request for an extension is filed under the provisions of this subsection. the approved plan will 
continue in effect until the executive di rector makes a determination on the request for an extension. 

(I) A written request for an extension must be received not earlier than 60 days prior 
to the expirat ion date of an approved Edwards Aquifer protection plan or a previously approved 
extension. Requests for extensions are subject to fees outlined in §213. 13 of this title (relating to Fees 
Related to Requests For Extensions). 

(2) An executive director's approved extension will expire six months after the 
original expiration date of the approved Edwards Aquifer protection plan or a previously approved 
extension unless prior to the expiration date, commencement of construction, repair, or replacement 
related to the approved plan has occurred. 

(3) An Edwards Aquifer protection plan approval or extension will expire and no 
extension will be granted if more than 50 percent of the total construction has not been completed 
withi n ten years from the initial approval of a plan. A new Edwards Aquifer protection plan must be 
submitted to the appropriate regional office wi th the appropriate fees for review and approval by the 
executive di rector prior to commencing any add itional regu lated activities. 

(4) Any requests for extensions received by the executive director after the expiration 
date of an approved Edwards Aquifer protection plan or a previously approved extension will not be 
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accepted. A new application for the purposes of this chapter must be submitted to the appropriate 
regional office with the appropriate fees for the review and approval by the executive director. 
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(5) An extension will not be granted if the proposed regulated activity or approved plan 
for the regulated activity(ies) under this chapter has changed from the regulated activity(ies) approved 
by the executive director. 

(i) Legal transfer of property. Upon legal transfer of property. sewage collection systems. 
force mains. lift stations. underground storage tank system. or aboveground storage tank system. the 
new owner(s) is required to comply with all terms of the approved Edwards Aquifer protection plan. 
If the new owner intends to commence any new regulated activity on the site. a new Edwards Aquifer 
protection plan that specifically addresses the new activity must be submitted to the executive director. 
Approval of the plan for the new regulated activity by the executive director is required prior to 
commencement of the new regulated activity. 

U) Modification of previously approved plans. The holder of any approved Edwards Aquifer 
protection plan must notify the appropriate regional office in writing and obtain approval from the 
execu tive director prior to initiating any of the following: 

(I) any physical or operational modification of any water pollution abatement 
structure(s). including but not limited to ponds. dams. berms. sewage treatment plants. and 
diversionary structures: 

(2) any change in the nature or character of the regulated activity from that which was 
originally approved or a change which would significantly impact the ability of the plan to prevent 
pollution of the Edwards Aquifer: 

(3) any development of land previously identified as undeveloped in the original water 
pollution abatement plan: 

(4} any physical modification of the approved organized sewage collection system: 

(5) any physical modification of the approved underground storage tank system: or 

(6} any physical modification of the approved aboveground storage tank system. 

(k} Compliance. The holder of the approved or conditionally approved Edwards Aquifer 
protection plan is responsible for compliance with this chapter and any special conditions of the 
approved plan through all phases of plan implementation . Failure to comply with any condition of the 
executive director's approval is a violation of this rule and is subject to administrative rule or orders 
and penalties as provided under §213 .1 0 of this title (relating to Enforcement). Such violations may 
also be subject to civil penalties and injunction. 
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Adopted June 26. 2002 Effective July 19.2002 

§213.5. Required Edwards Aquifer Protection Plans, Notification, and Exemptions. 

(a) Required plans. A plan must be submitted for the following. as appropriate: 

(1) a water pollution abatement plan under subsection (b) of th is section to conduct 
regulated activities on the recharge zone not covered by subsections (c). (d). or (c) of this section: 

(2) an organized sewage collection system plan under subsection (c) of this section for 
rehabilitation or construction related to existing or new organized sewage collection systems on the 
recharge zone: 

(3) an underground storage tank facility plan for static hydrocarbon and hazardous 
substance storage under subsection (d) of this section for the construction or rehabilitation of an 
undergrou nd storage tank system: including tanks. piping. and related systems located on the recharge 
zone or transition zone: and 

(4) an aboveground storage tank facility plan for static hydrocarbon and hazardous 
substance storage under subsection (e) of this section for the construction or rehabilitation of an 
aboveground storage tank system: including tanks. piping. and related systems, for the storage of 
hydrocarbon or hazardous substance located on the recharge zone or transition zone. 

(b) Water pollution abatement plan. A water pollution abatement plan must contain the 
following information. 

(1) Application. The information required under §2 13.4 of this title (relating to 
Application Processing and Approval) is part of the plan and must be filed with the executive director 
at the appropriate regional offlce. 

(2) Site location. 

(A) Location data and maps must include a legible road map with directions. 
including mileage. which would enable the executive director to locate the site for inspection. 

(B) A general location map must include: 

(i) the site location on a copy (or spliced composite of copies. if 
necessary) of an official recharge zone map(s) with quadrangle name(s) and recharge and transition 
zone boundaries clearly labeled: and 

(ii) a drainage plan. shown on the recharge zone map. indicating all 
paths of drainage from the site. 
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(C) A site plan with a minimum scale of one inch to 400 feet must show: 

(i) the 100-year floodplain boundaries (if applicable) ; 

(i i) the layout of the development showing existing and finished 
contours as appropriate. but not greater than ten-foot contour intervals; 
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(iii) the location of all known wells (including. but not limited to. water 
wells. oil wells. and unplugged and abandoned wells) ; 

(iv) the location of any sensitive feature on the site of the proposed 
regulated activity as identified in the geologic assessment under paragraph (3) of this subsection: 

(v) the drainage patterns and approximate slopes anticipated after 
major grading activit ies: 

(vi) areas of soil disturbance and areas which will not be disturbed; 

(vii) locations of major structural and nonstructural controls identified 
in the technical report; 

(viii) locations where stabilization practices are expected to occur: 

(ix) surface waters (including wetlands) ; and 

(x) locations where stormwater discharges to a surface water or a 
sensitive feature. 

(3) Geologic assessment. For all regulated activi ties. the applicant must submit a 
geologic assessment report prepared by a geologist describing the site-specific geology. The report 
must identi fy all potential pathways for contaminant movement to the Edwards Aquifer. Single-family 
residential subdivisions constructed on less than ten acres arc exempt from this requirement. The 
geologic assessment report must be signed, scaled. and dated by the geologist preparing the report. 

(A) The geologic assessment must include a geologic map. at site-plan scale. 
illustrating: 

(i) the outcrop of su rface geologic units: and 

(ii) all geologic and manmade features . specifically identifying: 

(I) caves: 
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(II) sinkholes; 

(III) faults; 

(IV) permeable fractures : 

(V) solution zones: 

(VI) surface streams: and 

(VII) other sensitive features. 
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(B) The geologic assessment must contain a stratigraphic column showing. at 
a minimum. formations. members. and thicknesses. 

(C) The geologic assessment must contain a description and evaluation of all 
geologic and manmade features. on forms provided by, or approved by. the executive director. The 
assessment must determine which of these features are sensitive features. The assessment must 
include: 

(i) the identification of each geologic or manmade feature. wi th a 
cross-reference to the site-plan map coordinates: and 

(i i) the type of geologic or manmade feature including. but not limited 
to: 

(I) sinkholes ; 

(ll) caves: 

(Ill) faul ts: 

(IV) wells: 

(V) surface streams; or 

(Vl) potentially permeable fractures and solution zones. 

(D) The geologic assessment must contain a narrative assessment of site
specific geology. The assessment must detail the potential for fluid movement to the Edwards Aquifer 
and include a discussion of the stratigraphy. structure. and karstic characteristics of the site. 
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(E) The geologic assessment must contain a narrative description of soil units 
and a soil profile. including thickness and hydrologic characteristics. 

(4) Technical report. 

(A) The technical report must address the following issues. 

(i) The report must describe the nature of lhe regulated activity (such 
as residential, commercial. industrial , or utility), including: 

(I) the size of lhe s ite in acres: 

(II) the projected population for lhe site: 

(III) lhe amount and type of impervious cover expected after 
construction is complete, such as paved surface or roofing: 

(IV) the amount of surface expected to be occupied by parking 
lots : and 

(V) other factors that could affect surface water and 
groundwater quality. 

(ii) The report must describe the volume and character of wastewater 
expected to be produced. Wastewater generated at a site should be characterized as either domestic 
or industrial. or if commingled. by approximate percentages of each type. 

(iii) The report must describe lhe volume and character of stormwater 
runoff expected to occur. Estimates of stormwater runoff quality and quantity should be based on area 
and type of impervious cover , as described in clause (i) of this subparagraph. An estimate of lhe 
runoff coefficient of the site for both the pre-construction and post-construction conditions should be 
included in the report. 

(iv) The report must describe any activities or processes which may 
be a potential source of contamination. 

(v) The report must describe the intended sequence of major activities 
which disturb soils for major portions of the site (e.g .. grubbing, excavation, grading, utilities and 
infrastructure installation). 

(vi) The report must contain estimates of lhe total area of the site that 
is expected to be disturbed by excavation. grading, or other activities. 
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(vii) The report must contain the name of lhe receiving water(s) at or 
near lhe site which will be disturbed or which will receive discharges from disturbed areas of the 
project. 

(B) The technical report must describe the temporary best management 
practices (BMPs) and measures that will be used during and after construction. The technical report 
must clearly describe for each major activity identified in subparagraph (A) (v) of lhis paragraph 
appropriate control measures and lhe general timing (or sequence) during lhe construction process that 
the measures will be implemented. 

(i) BMPs and measures must prevent pollution of surface water. 
groundwater. or storm water that originates upgradient from the site and flows across the si te as 
provided under this paragraph. 

(ii) BMPs and measures must prevent pollution of surface water or 
groundwater lhat originates on-site or fl ows off site, including pollution caused by contaminated 
stormwater runoff from lhe site as provided under lhis paragraph. 

(iii) BMPs and measures must prevent pollutants from entering 
surface streams. sensitive features. or the aquifer as provided under this paragraph. 

(iv) To the maximum extent practicable, BMPs and measures must 
maintain flow to naturally-occurring sensitive features identified in either the geologic assessment . 
executive di rector review. or during excavation. blasting. or construction. 

(I) The temporary sealing of a naturally-occurring sensitive 
feature which accepts recharge to lhe Edwards Aquifer as a temporary pollution abatement measure 
during active construction should be avoided. 

(Il) A request to temporarily seal must include a justification 
as to why no reasonable and practicable alternative exists. The request will be evaluated by lhe 
executive di rector on a case-by-case basis. 

(v) Temporary BMPs and measures must meet the requ irements 
contained in subparagraph (D)(i) of lhis paragraph. 

(vi) The report must include a plan for lhe inspection of temporary 
BMPs and measures and for their timely maintenance. repair. and . if necessary. retrofi t. 

(vii) Temporary sediment pond or basin construction plans and design 
calculations for a proposed temporary BMP or measure must be prepared by or under lhe direct 
supervision of a Texas licensed professional engineer. All construction plans and design information 
must be signed. sealed. and dated by the Texas licensed professional engineer. 
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(viii) Pilot-scale field testing (including water quality monitoring) may 
be required for BMPs that are not contained in technical guidance recognized by, or prepared by. the 
executive director. 

(ix) The construction-phase BMPs for erosion and sediment controls 
should be designed to retain sediment on site to the extent practicable. 

(x) All control measures must be properly selected. installed, and 
maintained in accordance with the manufacturers specifications and good engineering practices. If 
periodic inspections by the applicant or the executive director. or other information indicates a control 
has been used inappropriately. or incorrectly. the applicant must replace or modify the control for site 
situations. 

(xi) If sediment escapes the construction site. off-site accumulations of 
sediment must be removed at a frequency sufficient to minimize off-site impacts to water quality 
(e.g., fugitive sediment in street being washed into surface streams or sensitive features by the next 
rain). 

(x ii) Sediment must be removed from sediment traps or sedimentation 
ponds not later than when design capacity has been reduced by 50%. 

(xiii) Litter. construction debris. and construction chemicals exposed 
to storm water shall be prevented from becoming a pollutant source for storm water discharges (e.g., 
screening outfalls, picked up daily). 

(C) The technical report must describe the permanent BMPs and measures 
that will be used during and after construction is completed. 

(i) BMPs and measures must prevent pollution of surface water. 
groundwater. or storm water that originates upgradient from the site and flows across the site. 

(ii) BMPs and measures must prevent pollution of surface water or 
groundwater that originates on-site or flows off the site. includ ing pollution caused by contaminated 
storm water runoff from the site. 

(iii) BMPs and measures must prevent pollutants from entering 
surface streams. sensitive features. or the aquifer. 

(iv) To the extent practicable. BMPs and measures must maintain 
now to naturally occurring sensitive features identified in either the geologic assessment. executive 
director review. or during excavation. blasting. or construction. 
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(I) The permanent scaling of. or diversion of. now from a 
naturally occurring sensitive featu re that accepts recharge to the Edwards Aquifer as a permanent 
pollution abatement measure should be avoided. 

(II) A request to seal a naturally occurring sensitive feature 
must include a justification as to why no reasonable and practicable alternative exists. The request 
will be evaluated by the executive director on a case-by-case basis. 

(v) Permanent BMPs and measures must meet the requirements 
contained in subparagraph (D)(ii) of this paragraph. 

(vi) Construction plans and design calculations for the proposed 
permanent BMPs and measures must be prepared by. or under the direct supervision of. a Texas 
licensed professional engineer. All construction plans and design in formation must be signed. sealed, 
and dated by the Texas licensed professional engineer. 
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(vii) The technical report must include a plan for the inspection of the 
permanent BMPs and measures and for their timely inspection . maintenance. repa ir. and. if 
necessary. retrofit. The plan must be prepared and certified by lhe engineer design ing the permanent 
BMPs and measures. The plan must be signed by the owner or responsible party. 

(viii) Pilot-scale field testing (including water quality monitoring) may 
be required for BMPs that are not contained in technical guidance recognized by, or prepared by, the 
executive di rector. 

(I) When pilot-scale field testing of an innovative technology 
(including water quality monitoring) is required . only one pilot site will be approved. 

(II) No additional approvals will be granted until the pilot study 
is complete and the applicant demonstrates adequate protection of the Edwards Aquifer. 

(Ill) If the innovative technology demonstrates adequate 
protection of the Edwards Aquifer. additional units may be approved for usc as permanent pollution 
abatement measures on the Edwards Aquifer recharge zone. 

(IV) If the innovative technology demonstrates inadequate 
protection of the Edwards Aquifer. a retrofit of the pollution abatement measure may be required to 
achieve compliance with requirements under subparagraph (D) of lhis paragraph and no additional 
units will be approved for use on the Edwards Aquifer recharge zone. 

(D) Requirements for BMPs and measures. 

(i) Temporary BMPs. 
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(l) The technical report must include a description of interim 
and permanent stabilization practices for the site. including a schedule of when the practices will be 
implemented. Stabilization practices may include. but are not limited to : establishment of temporary 
vegetation. establishment of permanent vegetation . mulching. geotextiles. sod stabilization. vegetative 
buffer strips . protection of trees. preservation of mature vegetation. and other appropriate measures. 

(-a-) The following records shall be maintained and 
made available to the executive director upon request: the dates when major grading activities occur: 
the dates when construction activities temporarily or permanently cease on a portion of the site; and 
the dates when stabilization measures are initiated. 

(-b-) Stabilization measures shall be initiated as soon 
as practicable in portions of the site where construction activi ties have temporarily or permanently 
ceased. but in no case more than 14 days after the construction activity in that portion of the site has 
temporarily or permanently ceased. Where the initiation of stabilization measures by the 14th day 
after construction activity temporary or permanently cease is precluded by weather conditions. 
stabilization measures shall be initiated as soon as practicable. Where construction activi ty on a 
portion of the site is temporarily ceased. and earth disturbing activities will be resumed within 21 days. 
temporary stabilization measures do not have to be initiated on that portion of site. In areas 
experiencing droughts where the initiation of stabi liza tion measures by the 14th day after construction 
activity has temporarily or permanently ceased is precluded by seasonal arid conditions. stabilization 
measures shall be initiated as soon as practicable. 

(II) The technical report must include a description of 
structural practices to divert flows from exposed soils. store flows. or otherwise limit runoff and the 
discharge of pollutants from exposed areas of the site to the degree auainable . Structural practices 
may include. but are not limited to: silt fences. earth dikes. drainage swales. sediment traps. checks 
dams. subsurface drains . pipe slope drains. level spreaders . storm drain inlet protection. rock outlet 
protection. reinforced soil retaining systems. gabions. and sediment basins. Placement of structural 
practices in floodplains should be avoided to the degree attainable. 

(-a-) For common drainage locations that serve an 
area wi th ten or more acres disturbed at one time. a sediment basin that provides storage for a 
calculated volume of runoff from a two-year. 24-hour storm from each disturbed acre drained. or 
equivalent control measures. shall be provided where attainable until final stabilization of the site. 
Where no such calculation has been performed. a sediment basin providing 3.600 cubic feet of storage 
per acre drained, or equivalent control measures, shall be provided where attainable until final 
stabi lization of the site. When computing the number of acres draining into a common location it is not 
necessary to include flows from off-site areas and flows from on-site areas that are either undisturbed 
or have undergone final stabil ization where such flows are diverted around both the disturbed area and 
the sediment basin . 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Texas Commission on Environmental Quality 
Chapter 213 - Edwards Aquifer 

(-b-) In determining whether installing a sediment 
basin is attainable. the applicant may consider factors such as site soils. slope. and available area on 
site. For drainage locations which serve ten or more disturbed acres at one time and where a 
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sediment basin or equivalent controls is not attainable. smaller sediment basins and/or sediment traps 
shou ld be used. Where neither the sediment basin nor equivalent controls are attainable due to site 
limitations . silt fences. vegetative buffer strips. or equ ivalent sediment controls are required for all 
down slope boundaries of the construction area and for those side slope boundaries deemed appropriate 
as dictated by individual site conditions. The executive director encourages the use of a combination of 
sediment and erosion control measures in order to achieve maximum pollutant removal. 

(-c-) For drainage locations serving less than ten 
acres. smaller sediment basins and/or sediment traps should be used. At a minimum. silt fences. 
vegetative buffer strips. or equivalent sediment controls are required for all down slope boundaries 
(and for those side slope boundaries deemed appropriate as dictated by individual site conditions) of the 
construction area unless a sediment basin providing storage for a calculated volume of runoff from a 
two-year. 24- hour storm or 3.600 cubic feet of storage per acre drained is provided. The executive 
director encourages the usc of a combination of sediment and erosion control measures in order to 
achieve maximum pollutant removal. 

(ii) Permanent BMPs and measures. 

(l) BMPs and measures must be implemented to control the 
discharge of pollution from regulated activities after the completion of construction. These practices 
and measures must be designed. constructed. operated. and maintained to insure that 80% of the 
incremental increase in the annual mass loading of total suspended solids from the site caused by the 
regulated activity is removed. These quantities must be calculated in accordance with technical 
guidance prepared or accepted by the executive director. 

(ll) Owners of permanent BMPs and measures must insure 
that the BMPs and measures are constructed and function as designed. A Texas licensed professional 
engineer must certi fy in writing that the permanent BMPs or measures were constructed as designed. 
The certification letter must be submitted to the appropriate regional office within 30 days of site 
completion. 

(Ill) Where a site is used for low density single-family 
residential development and has 20% or less impervious cover. other permanent BMPs are not 
required. This exemption from permanent BMPs must be recorded in the county deed records. with a 
notice that if the percent impervious cover increases above 20% or land use changes. the exemption 
for the whole site as described in the property boundaries required by §213.4(g) of this Litle. may no 
longer apply and the property owner must notify the appropriate regional office of these changes. 

(IV) The executive director may waive the requirement for 
other permanent BMPs for multi-family residential developments. schools. or small business sites 
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where 20% or less impervious cover is used at Lhe site. This exemption from permanent BMPs must 
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be recorded in the county deed records. with a notice that if the percent impervious cover increases 
above 20% or land use changes. Lhe exemption for the whole site as described in the property 
boundaries required by §213.4(g) of this title. may no longer apply and the property owner must notify 
Lhe appropriate regional office of these changes. 

(E) The technical report must describe measures Lhat will be used to avoid or 
minimize surface stream contam ination and changes in the way in which water enters a stream as a 
result of the construction and development. The measures should address the following: 

(i) increased stream flashing; 

(i i) Lhe creation of stronger flows and in-stream velocit ies: or 

(i ii) olher in-stream effects caused by the regulated activity which 
increase erosion that results in water quality degradation. 

(F) The technical report must describe Lhe method of wastewater disposal 
from the site. 

(i) If wastewater is to be disposed of by conveyance to a sewage 
treatment plant for treatment and disposal. the existing or proposed treatment facility must be 
identified. 

(i i} If wastewater is to be disposed of by an on-site sewage facility. the 
application must include a wriLLen statement from the appropriate authorized agent. staling that the site 
is suitable for the use of private sewage facilities and will meet the special requirements for on-site 
sewage facilities located on the Edwards Aquifer recharge zone as specified under Chapter 285 of this 
title (relating to On-Site Sewage Facilities), or identifying those areas that are not su itable . 

(G) The technical report must describe Lhe measures that will be used to 
contain any spill of hydrocarbons or hazardous substances such as on a roadway or from a pipeline or 
from temporary aboveground storage of 250 gallons or more. 

(i) Temporary storage facilities are those used on site for less than one 
year. 

(ii) Temporary aboveground storage tank systems of 250 gallons or 
more cumulative storage capacity must be located a minimum horizontal distance of 150 feet from any 
domestic. industrial , irrigation . or public water supply well. or other sensitive feature. 

(5) Responsibility for maintenance of permanent BMPs and measures after 
construction is complete. 
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(A) The applicant shall be responsible for maintaining the permanent BMPs 
after construction until such time as the maintenance obligation is either assumed in writing by another 
entity having ownership or control of the property (such as wi thout limitation. an owner's association, 
a new property owner or lessee, a district. or municipality) or the ownership of the properly is 
transferred to the entity. Such entity shall then be responsible for maintenance until another entity 
assumes such obligations in writing or ownership is transferred. 

(B) A copy of the transfer of responsibility must be filed with the executive 
director at the appropriate regional office within 30 days of the transfer. 

(C) This paragraph applies to: 

(i) multiple single-family residential developments. multi-family 
residential: and 

(ii) non-residential developments such as commercial. industrial. 
institutional. schools. and other sites where regu lated activities occur. 

(c) Organized sewage collection systems. 

(1 ) No person may commence rehabilitation or construction related to an existing or 
new organized sewage collection system on the recharge zone. until final design plans. specifications. 
and an engineering report, as specified in Chapter 317 of this title (relating to Design Criteria for 
Sewerage Systems) and appropriate special requirements of this section. have been filed with and 
approved by the executive director. 

(2) General design of sewage collection systems. Design of new sewage collection 
systems on the recharge zone must comply wi th Chapter 317 of this title. 

(3) Special requirements for sewage collection systems. ln addi tion to the 
requirements in paragraph (2) of this subsection. sewage collection systems on the recharge zone must 
meet the following special requirements. 

(A) Manhole rehabi litation or construction. All manholes rehabilitated or 
constructed after March 21. 1990. must be watertight. with watertight rings and covers and must be 
constructed and tested to meet the requirements of §317. 2 (c)(S)(H) of this title (relating to Sewage 
Collection System). 

(B) Piping for gravity and pressurized collection systems. Compliance with 
the following is required. unless local regulations dictate more stringent standards: 

(i) for gravity collection systems, all PVC pipe must have a Standard 
Dimension Ratio (SDR) of 35 or less and meet the requirements of §317. 2 (a) - (c)( 4) of this title; and 
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(ii) for all pressurized sewer systems. all PVC pipe must have a 
minimum working pressure rating of 150 pounds per square inch and meet the requirements of 
§317. 2(d) (2) - (4) and §317 .3(d)(5) - (7) of this Iitle (relating to Sewage Collection System and Lift 
Stations). 

(C) Lift station design. Lift stations must be designed and constructed to 
ensure that bypassing of any sewage does not occur. All lift stations must be designed to meet the 
requirements of §317 .2(d) and §3 17 .3 of th is title. A lift station application must include final 
construction plans and a design report prepared by or under the direct supervision of a Texas licensed 
professional engineer. All design information must be signed. sealed. and dated by a Texas licensed 
professional engineer. 

(D) Certification of new sewage collection system lines by a Texas licensed 
professional engineer. Owners of sewage collection systems must insure that all new gravity sewer 
system lines having a diameter greater than or equal to six inches and all new force mains are tested 
for leakage following construction. Such lines must be certified by a Texas licensed professional 
engineer to meet the appropriate requirements of §3 17 .2 of this title. The engineer must retain copies 
of all test results which must be made available to the executive director upon request. The engineer 
must certify in writing that al l wastewater lines have passed all required testing to the appropriate 
regional office within 30 days of test completion and prior to use of the new collection system. 
Following the completion of the new sewer lines and manholes, they must be tested every five years 
thereafter in accordance with subparagraph (E) of this paragraph. 
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(E) Testing of existing sewer lines. Owners of sewage collection systems 
must insure that all existing sewer lines having a diameter greater than or equal to six inches. including 
private service laterals. manholes. and connections. are tested to determine types and locations of 
structural damage and defects such as offsets. open joints. or cracked or crushed lines that would 
allow exfiltration to occur. Existing manholes and lift station wet wells must be tested using methods 
for new structures which arc approved by the executive director. 

(i) Testing of all sewage collection systems must be conducted every 
five years after being put into use. Any sewage collection system in place as of March 21. 1990 must 
have commenced and completed the first round of five-year testing. Every five years. existing sewage 
collection systems must be tested to determine types and locations of structural damage and defects 
such as offsets, open joints. or cracked or crushed lines that would allow ex filtration to occur. These 
test results must be certified by a Texas licensed professional engineer. The test results must be 
retained by the plan holder for five years and made available to the executive director upon request. 
The use of one of the following methods wi ll satisfy the requirements for the five-year testing of 
existing sewer lines. 

(I) In-place deflection testing must meet the requirements of 
§317 .2(a) (4) (C) of this title. No pipe shall exceed a deflection rate of 5.0%. 
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(II) Internal line inspections. using a color television camera 
to verify that the lines are free of slructural damage such as offsets. open joints. or cracked or crushed 
lines. that would allow exfiltration to occur , are acceptable . The use of black and white television 
equipment may be used following demonstration to the executive director that an acceptable inspection 
can be performed as provided in subclause (IV) of this clause. 

(III) In-line smoke testing is acceptable only for the testing of 
private service laterals. 

(I V) Testing methods other than those listed in this subsection 
must be approved by the executive director prior to initiating the sewer line testing. 

(ii) Except as otherwise provided in an enforcement order of the 
commission . as soon as possible . but at least within one year of detecting defects. repairs to the 
sewage collection system must be completed by the system 's owner. However. all leakage must be 
immediately contained to prevent any discharge to water in the state or pollution of the Edwards 
Aquifer whether necessary repairs have been completed or not. Leakage is a violation of Texas 
Water Code. §26.121 and these rules are not intended to excuse such unlawful discharge of waste into 
or adjacent to water in the state. All repairs must be certified by a Texas licensed professional 
engineer. Repairs must be tested within 45 days of completion using the methods described in clause 
(i) of this subparagraph . Resul ts must be submitted to the appropriate regional office within 30 days of 
testing . 

(F) Blasting for sewer line excavation . Blasting for sewer line excavation 
must be done in accordance with appropriate criteria established by the National Fire Protection 
Association. Should such blasting result in damage to an existing or newly completed sewer line or 
any of its appurtenances. the owner of the sewer system and appurtenances must repair and retest the 
damaged sewer line and its appurtenances immediately. The use of sand for pipe embedment or 
backfill in blasted rock is prohibited. 

(G) Sewer line stub outs. New collection system lines must be constructed 
with stub outs for the connection of anticipated extensions. The location of such stub outs must be 
marked on the ground such that their location can be easily determined at the time of connection of the 
proposed extensions. All stub outs must be sealed with a manufactured cap to prevent leakage. 
Extensions that were not anticipated at the time of original construction or that are to be connected to 
an existing sewer line not furnished with stub outs must be connected using a manufactured saddle in 
accordance with accepted plumbing techniques. 

(i) Main line stub outs. Manholes must be placed at the end of all 
sewer lines that will be extended at a future date, as specified in §317. 2 (c)(S) of this title. If the main 
line is to be extended within one year. a variance to allow the use of a stub out until the line is extended 
will be considered on a case-by-case basis. At the time of original construction. new stub outs must be 
conslructed sufficiently to extend beyond the end of the street pavement. Stub outs that were not 
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anticipated at the time of original construction must enter the manhole using a bored or drilled hole. 
Chiseling or hammering to enter a manhole is prohibited. 

(i i) Private service lateral stub outs. Such stub outs must be 
manufactured using wyes or tees that are compatible in size and material with both the sewer line and 
the extension. Private service lateral stub outs that were not anticipated at the time of original 
construction must be connected using a manufactured saddle in accordance with accepted plumbing 
techniques. 
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(H) Locating sewer lines within a five-year floodplain. Sewer lines may not 
be located within the five-year floodplain of a drainageway, unless an exemption is granted by the 
executive di rector. If the applicant demonstrates to the executive director that such location is 
unavoidable. and the area is subject to inundation and stream velocities which could cause erosion and 
scouring of backfill . the trench must be capped with concrete to prevent scouring of backfill, or the 
sewer lines must be encased in concrete. All concrete must have a minimum thickness of six inches. 

(I) Inspection of private service lateral connections. After installing and prior 
to covering and connecting a private service lateral to an organized sewage collection system. a Texas 
licensed professional engineer. Texas registered sanitarian. or appropriate city inspector must inspect 
the private service lateral and the connection to the collection system and certify that construction 
conforms with the applicable provisions of this subsection and loca l plumbing codes. Private service 
laterals may only be connected to approved sewage collection systems. 

U) Embedment materials. Embedment materials must meet the specification 
for bedding contained in §317.2(a)(5) of this title. 

(K) Sewer lines bridging caverns or other sensitive features. Sewer lines that 
bridge caverns or sensitive features must be constructed in a manner that will maintain the structural 
integrity of the line. When such geologic features are encountered during construction. the location 
and extent of those features must be assessed by a geologist and must be reported to the appropriate 
regional office in writing within two working days of discovery. Notification and inspection must 
comply with the requirements under subsection (0 of this section. 

(L) Erosion and sedimentation control. A temporary erosion and 
sedimentation control plan must be included wi th all construction plans. All temporary erosion and 
sedimentation controls must be installed prior to construction , must be maintained during construction, 
and must be removed when sufficient vegetation is established to control the erosion and sedimentation 
and the construction area is stabilized. 

(M) Alternative sewage collection systems. The executive director may 
approve an alternative procedure which is technically j ustified: signed. sealed. and dated by a Texas 
licensed professional engineer indicating equ ivalent environmental protection: and which complies wi th 
the requirements of §3 17. 2 (d) of this title. 
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(N) Required corrective action. Notwithstanding compliance with the 
requirements of subparagraphs (A) - (M) of this paragraph. sewage collection systems must operate in 
a manner that will not cause pollution of the Edwards Aquifer. Any failure must be corrected in a 
manner satisfactory to the executive director. 

(4) Contents of organized sewage collection system plan. 

(A) Application. For organized sewage collection systems. the information 
required under §213 .4 of this Iitle must be fil ed with the executive director at the appropriate regional 
office. 
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(B) Narrative description of proposed organized sewage collection system. A 
narrative report must include , at a minimum, a geographic description and anticipated type of 
development within the sewage collection system service area. 

(C) Geologic assessment. A geologic assessment. as described in subsection 
(b)(3) of this section. must be performed by a geologist along the path of the proposed sewer line(s). 
plus 50 feet on each side of the proposed sewer line(s) . The geologic assessment report must be 
signed. sealed. and dated by the geologist preparing the report. 

(D) Technical report. For an organized sewage collection system. a technical 
report must be submitted on forms provided by. or approved by. the execu tive director. The technical 
report must contain the information requested in the following subsections of this section: (b) (4) (A) (ii) 
and (iv). (B), (D) (i), (F) (i), and (G). A technical report for a water pollution abatement plan 
submitted under subsection (b) of this section satisfies this requ irement. provided it properly addresses 
the proposed sewage collection system. 

(E) Plans and specifications. Plans and specifications addressing all the 
requirements in paragraphs (2) and {3) of this subsection . must include at a minimum: 

(i) a map showing the location of the organized sewage collection 
system layout in relation to recharge zone boundaries; 

(ii) a map showing the location of the organized sewage collection 
system layou t overlaid by topographic contour lines. using a contour interval of not greater than ten 
feet. and showing the area within both the five-year floodplain and the 100-year floodplain of any 
drainage way; 

(iii) construction documents prepared by, or under the supervision of. 
a Texas licensed professional engineer, which have also been signed, sealed, and dated by that Texas 
licensed professional engineer. at a minimum. must include: 

(I) plan and profile views of the collection system; 
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(ll) construction details of collection system components: 
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(III) specifications for all collection system components: and 

(IV) proposed pollution abatement measures for sensitive 
features identified along the path of the proposed sewer line. 

(d) Static hydrocarbon and hazardous substance storage in underground storage tanks system. 

(l) Standards for underground storage tank systems. New or replacement systems for 
the underground storage of static hydrocarbons or hazardous substances must be of double-walled or 
an equivalent method approved by the executive director. Methods for detecting leaks in the inside 
wall of a double-walled system must be included in the faci lity's design and construction . The leak 
detection system must provide continuous monitoring of the system and must be capable of 
immediately alerting the system's owner of possible leakages. 

(A) Installation. All underground hydrocarbon and hazardous substance 
storage tank systems must be installed by a person possessing a valid certificate of registration in 
accordance with the requirements of Chapter 334. Subchapter I of this title (relating to Underground 
Storage Tank On-Site Supervisor Licensing and Contractor Registration). 

(B) Siting. Any new underground hydrocarbon and hazardous substance 
storage tank system that does not incorporate a method for tertiary containment must be located a 
minimum horizontal distance of 150 feet from any domestic. industrial. or irrigation well. or other 
sensitive feature as determined under the geologic assessment at the time of construction or 
replacement under paragraph (2) (C) of this subsection or the tankhold inspection under subsection 
(f) (2) (B) of this section . This method of tertiary containment also applies to the placement of a tank 
system within 150 feet of a public water supply well without a sanitary control easement of 150 feet as 
defined in §290.41 (c)( I) (F) of this title (relating to Water Sources). 

(2) Contents of an underground storage tank facility plan. An underground storage 
tank facility plan must. at a minimum. contain the following information. 

(A) Application. The information required under §213.4 of this title must be 
filed with the executive director at the appropriate regional office. 

(B) Site location map. A site location map as specified in subsection (b)(2) of 
this section including a legible road map. a general location map. and a site plan. must be submitted as 
part of the plan. 

(C) Geologic assessment. For all facilities located on either the recharge 
zone or transition zone . a geologic assessment prepared by a geologist. as described in subsection 
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(b)(3) of this section. must be submitted for the site. The geologic assessment report must be signed, 
sealed. and dated by the geologist preparing the report. 
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(D) Technical report. For all facilities. located on either the recharge zone or 
transition zone. a technical report must be submitted on forms provided by. or approved by. the 
executive director. The technical report must contain the information requested in subsection (b)(4)(B) 
and (C) and (5) of this section. A technical report for a water pollution abatement plan submitted 
under subsection (b) of this section satisfies this requirement. provided it properly addresses the 
proposed underground storage tank facility. 

(e) Static hydrocarbon and hazardous substance storage in an aboveground storage tank 
facili ty. 

(1) Design standards. Systems used for the temporary and permanent aboveground 
storage of static hydrocarbon and hazardous substance must be constructed within controlled drainage 
areas that are sized to capture one and one-half (1-1/2) times the storage capacity of the system. The 
controlled drainage area must be constructed of. and in a material impervious to. the substance(s) 
being stored, and must direct spills to a convenient point for collections and recovery. Any spills from 
storage tank facili ties must be removed from the controlled drainage area for disposal within 24 hours 
of the spill. 

(2) Contents of an aboveground storage tank facility plan. A permanent aboveground 
storage tank facility plan must contain , at a minimum, the following information. 

(A) Application. For an aboveground storage tank facility. the information 
required under §213.4 of this title must be fil ed with the executive director at the appropriate regional 
office. 

(B) Site location map. A site location map as specified in subsection (b) (2) of 
this section. including a legible road map, a general location map. and a si te plan. must be submitted 
as part of the plan for a permanent facility. 

(C) Geologic assessment. For all facilities located on either the recharge 
zone or transition zone. a geologic assessment prepared by a geologist. as described in subseclion 
(b)(3) of this section, must be submitted for the area containing the aboveground storage tank system. 
The geologic assessment report must be signed. sealed. and dated by the geologist preparing the 
report. 

(D) Technical report. For all facilities located on either the recharge zone or 
transition zone, a technical report must be submitted on forms provided by, or approved by, the 
executive di rector. The technical report must contain the information requested in subsection (b)(4)(B) 
and (C) and (5) of this section. A technical report for a water pollution abatement plan submitted 
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under subsection (b) of this section satisfies this requirement. provided it properly addresses the 
proposed aboveground storage tank facility. 
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(3) A description of measures that will be used to contain any spill of hydrocarbons or 
hazardous substances from temporary storage of 250 gallons or more must be included with the plan 
unless described under subsection (b) {4) (G) of this section. Any new temporary aboveground 
hydrocarbon and hazardous substance storage tank system must be located a minimum horizontal 
distance of ISO feet from any domestic. industrial. irrigation. or public water supply well. or other 
sensitive feature. 

(4) Exemptions from this section . 

(A) Equipment used to transmit electricity that utilizes oil for insulation or 
cooling purposes. including transformers and oil circuit breakers. are exempt from this subsection. 
Construction of supporting structures is a regulated activity for which a water pollution abatement plan 
under subsection (a) ( 1) of this section is required. 

(B) Permanent storage facilities with a cumulative storage capacity of less 
than 500 gallons are exempt from this section . 

(f) Notification and inspection. 

(1) The applicant must provide written notification of intent to commence construction. 
replacement. or rehabilitation. Notification must be given to the appropriate regional office no later 
than 48 hours prior to commencement of the regulated activity. 

(A) Written notification must include: 

(i) the date on which the regulated activity will commence: 

(ii) the name of the approved plan for the regulated activity: and 

(iii) the name of the prime contractor and the name and telephone 
number of the contact person. 

(B) The executive director will use the notification to determine if the 
applicant is eligible for an extension of an approved plan. Construction will not be considered to have 
commenced until written notification is received by the appropriate regional office. 

(2) If any sensitive feature is discovered during construction. replacement. or 
rehabilitation, all regulated activities near the sensitive feature must be suspended immediately. 
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(A) The holder of an approved Edwards Aquifer protection plan must 
immediately notify the appropriate regional office of any sensitive features encountered during 
construction. This notice must be given before continuing construction. 
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(B) Regulated activities ncar the sensitive feature may not proceed until the 
executive director has reviewed a geologic assessment report prepared by a geologist that consists of 
information required under subsection (b) (3) (C) and (D) of this section for the sensitive feature and has 
reviewed and approved the methods proposed to protect the sensitive feature and the Edwards Aquifer 
from potentially adverse impacts to water quality. The geologic assessment report must be signed. 
sealed. and dated by the geologist preparing the report. 

(C) The holder of an approved sewage collection system plan. must meet the 
following. 

(i) Upon completion of any lift station excavation . a geologist must 
certi fy that the excavation has been inspected for the presence of sensitive features . The certification 
must be signed. sealed. and dated by the geologist preparing the certification. Certification that the 
excavation has been inspected must be submitted to the appropriate regional office. 

(I) Further activit ies may not proceed until the executive 
director has reviewed and approved the methods proposed to protect any sensitive feature and the 
Edwards Aquifer from potentially adverse impacts to water quality from the lift station . 

(II) Construction may continue if the geologist certifies that no 
sensitive feature or features were present. 

(ii) The applicant must submit a plan for ensuring the structural 
integrity of the sewer line or for modifying the proposed collection system alignment around the 
feature. The plan must be certified by a Texas licensed professional engineer. These plans must be 
submitted to the appropriate regional office for review and approval. 

(D) For an approved underground storage tank facility plan. a geologist must 
certify that a completed tankhold excavation has been inspected for the presence of sensitive features. 
The certification must be signed. sealed. and dated by the geologist preparing the certification . 

(i) Certification that the tankhold excavation has been inspected must 
be submitted to the appropriate regional office. 

(ii) If a sensitive feature is discovered. the applicant must propose 
methods to protect the feature and the Edwards Aquifer from potentially adverse impacts to water 
quality from the underground storage tank system. Installation activities may not proceed until the 
executive director has reviewed and approved the proposed methods. The protection methods must be 
consistent with subsection (d)( l)(B) of this section . 
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(iii) Construction may continue if the geologist certi fies that no 
sensitive feature or features were present. 

Page 33 

(3) The executive director must review methods or plans proposed to protect sensitive 
features and the Edwards Aquifer from potentially adverse impacts to water quality. This review will 
be completed within one week of receiving a method or plan. Regulated activities near the sensitive 
feature may not continue until the executive director has approved the proposed methods or plans. 

(g) On-site sewerage systems. On-site sewerage systems located on the recharge zone are 
subject to §285.40 of this title (relating to OSSFs on the Recharge Zone of the Edwards Aquifer) and 
other applicable provisions contained in Chapter 285 of this title. Systems must be designed. installed. 
maintained. repaired. and replaced in accordance wi th Chapter 285 of this title. 

(h) Exemption. 

(1) Regulated activi ties exempt from the Edwards Aquifer protection plan application 
requirements under this section are: 

(A) the installation of natural gas lines; 

(B) the installation of telephone lines; 

(C) the installation of electric lines; 

(D) the installation of water lines: 

(E) the installation of other utility lines which are not designed to carry and 
will not carry the following: 

(i) pollutants; 

(i i) storm water runoff; 

(ii i) sewage effluent: or 

(iv) treated effluent from a wastewater treatment facility. 

(2) An individual land owner who seeks to construct his/her own single-family 
residence or associated residential structures on the site is exempt from the Edwards Aquifer 
protection plan application requirements under this section . provided that he/she does not exceed 20% 
impervious cover on the site. 
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(3) Temporary erosion and sedimentation controls are required to be installed and 
maintained for exempted activities on the recharge zone. 

(4) All temporary erosion and sedimentation controls: 

(A) must meet the requirements contained in subsection (b)(4)(D)(i) of this 
section; 

(B) must be installed prior to construction; 

(C) must be maintained during construction: and 
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(D) may be removed only when vegetation is established and the construction 
area is stabilized. 

(5) The executive director may monitor storm water discharges from these projects to 
evaluate the adequacy of the temporary erosion and sedimentation control measures. Additional 
protection will be required if the executive di rector determines that these controls are inadequate to 
protect water quality. 

Adopted July 23. 2003 Effective September I . 2003 

§213.6. Wastewater Treatment and Disposal Systems. 

(a) General. 

(1) New industrial and municipal wastewater discharges into or adjacent to water in 
the state that would create additional pollutant loading are prohibited on the recharge zone. 

(2) Increases in existing discharges into or adjacent to water in the state that would 
increase or add new pollutant loading are prohibited on the recharge zone. 

(3) Existing permits may be renewed fo r the same discharge volumes and with the 
same conditions and authorizations specified in the permit. Permits will not be renewed if the facility 
becomes non-complianl. as defined in Chapter 70 of this title (relating to Enforcement). 

(4) New land application wastewater treatment plants located on the recharge zone 
must be designed. constructed. and operated such that there are no bypasses of the treatment facilities 
or any discharges of untreated or partially treated wastewater. 

(5) Design of wastewater treatment plants must be in accordance with Chapter 317 of 
this title (relating to Design Criteria for Sewerage Systems). 
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(b) Land application systems. 
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(1) Except for licensed private sewage facilities. land application systems that rely on 
percolation for wastewater disposal are prohibited on the recharge zone. 

(2) Wastewater disposal systems for disposal of wastewater on the recharge zone 
utilizing land application methods. such as evaporation or irrigation. will be considered on a case-by
case basis. At a minimum. those systems must attain secondary treatment as defined in Chapter 309 
of this title (relating to Effluent Limitations). 

(3) Existing permits may be renewed for the same discharge volumes and with the 
same conditions and authorizations specified in the permit unless the facility becomes non-compliant. 
as defined in Chapter 70 of this title (relating to Enforcement). 

(c) Discharge upstream from the recharge zone. 

(1) All new or increased discharges of treated wastewater into or adjacent to water in 
the stale. other than industrial wastewater discharges. within zero to five (O to 5) miles upstream from 
the recharge zone. at a minimum. shall achieve the following level of effluent treatment: 

(A) five milligrams per liter of carbonaceous biochemical oxygen demand. 
based on a 30-day average; 

(B) five milligrams per liter of total suspended solids. based on a 30-day 
average: 

(C) two milligrams per liter of ammonia nitrogen. based on a 30-day average; 
and 

(D) one milligram per liter of phosphorus. based on a 30-day average. 

(2) All new or increased discharges into or adjacent to water in the state. other than 
industrial wastewater discharges. more than five miles but within ten miles upstream from the 
recharge zone and any other discharges that the agency determines may affect the Edwards Aquifer, 
at a minimum. must achieve the level of effluent treatment for 2N based on a 30-day average as set 
out in Table 1 of Chapter 309 of this title. More stringent treatment or more frequent monitoring may 
be required on a case-by-case basis. 

(3) All discharges, other than industrial wastewater discharges, more than five (5) 
miles upstream from the recharge zone which enter the main stem or a tributary of Segment 1428 of 
the Colorado River. or Segment 1427, main stem Onion Creek, or a tributary of Onion Creek must 
comply with §311 .43 of this title (relating to Effluent Requirements for All Tributaries of Segment 
1428 of the Colorado River and Segment 1427, Onion Creek, and Its Tributaries, of the Colorado 
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River Basin). and to §311 .44 of this title (relating to Disinfection). More stringent treatment or more 
frequent monitoring may be required on a case-by-case basis. 

(4) Any existing permitted industrial wastewater discharges within zero to ten (O to 
10) miles upstream of the recharge zone must. at all times. discharge effluent in accordance with 
permitted limits. Any application for new industrial wastewater discharge permits for facilities zero 
to ten (0 to 10) miles upstream of the recharge zone will be considered on a case-by-case basis, in 
accordance wi th appropriate discharge limits applicable to that industrial activity and with 
consideration of its proximity to the recharge zone. 

Adopted September 23. 1998 Effective June I. 1999 

§213. 7. Plugging of Abandoned Wells and Borings . 

(a) All identified abandoned water wells, including injection. dewatering. and monitoring 
wells must be plugged pursuant to requirements of the Texas Department of Licensing and Regulation 
under 16 TAC Chapter 76 (relating to Licensing and Regulation of Water Well Drillers and Water 
Well Pump installers) and all other locally applicable rules. as appropriate. 

(b) Abandoned injection wells must be closed under the requirements of Chapter 331 of this 
title (relati ng to Underground Injection Control). 

(c) All borings with depths greater than or equal to 20 feet must be plugged wi th a non-shrink 
grout from the bottom of the hole to within three (3) feet of the surface. The remainder of the hole 
must be backfilled with cuttings from the boring or gravel. All borings less than 20 feet must be 
backfilled with cuttings from the boring or gravel. All borings must be backfilled or plugged within 
four (4) days of completion of the drilling operation. Voids may be filled with gravel. 

Adopted September 23. 1998 Effective june 1. 1999 

§213 .8. Prohibited Activities. 

(a) Recharge zone. The following activi ties arc prohibited on the recharge zone: 

(1) waste disposal wells regulated under Chapter 331 of this Litle (relating to 
Underground Injection Control); 

(2) new feedlot/concentrated animal feeding operations regulated under Chapter 321 
of this title (relati ng to Control of Certain Activities by Rule); 

(3) land disposal of Class 1 wastes, as defined in §335 .1 of this title (relating to 
Definitions); 
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(4) the use of a sewage holding tank as part of an organized sewage collection systems 
(lift stations approved by the executive director arc not prohibited): 

(5) new municipal solid waste landfill facilities required to meet and comply wilh 
Type I standards which are defi ned in §330. 41 (b). (c). and (d) of lhis title (relating to Types of 
Municipal Solid Waste Facilities): and 

(6) new municipal and industrial wastewater discharges into or adjacent to water in 
lhe state that would create addi tional pollutant loading. 

(b) Transition zone. The following activities are prohibited on the transition zone: 

(1) waste disposal wells regulated under Chapter 331 of lhis lille: 

(2) land disposal of Class I wastes. as defined in §335 .1 of this title: and 

(3) new municipal solid waste landfi ll facilities required to meet and comply with 
Type I standards which are defined in §330.4l (b), (c). and (d) of this title. 

(c) Additional prohibitions. For applications submitted on or after September 1. 2001. 
injection wells that transect or terminate in lhe Edwards Aquifer. as defined in §331.19 of this title 
(relating to Injection Into or Through lhe Edwards Aquifer). are prohibited except as provided by 
§331. 19 of this title. 

Adopted October 1 0. 2002 Effective November 3. 2002 

§213.9. Exceptions. 

(a) Granting of exceptions. Exceptions to any substantive provision of this chapter related to 

the protection of water quality may be granted by lhe executive director if lhe requestor can 
demonstrate equivalent water quality protection for the Edwards Aquifer. No exception will be 
granted for a prohibited activity. Prior approval under this section must be obtained from the 
executive director for the exception to be au thorized. 

(b) Procedure for requesting an exception. A person requesting an exception to the provisions 
of this chapter relating to the protection of water quality must fi le an original and three copies of a 
written request wilh the executive director at the appropriate regional office stating in detail: 

(1) the name. address. and telephone numbers of lhe requestor: 

(2) site and project name and location: 

(3) lhe nature of the exception requested; 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Texas Commission on Environmental Quality 
Chapter 213- Edwards Aquifer 

(4) the justification for granting the exception as described in (a) of this section: and 

(5) any other pertinent information that the executive director requests. 

(c) Fees related to requests for exceptions. A person submitting an application for an 
exception . as described in this section. must pay $250 for each exception request. The fee is due and 
payable at the lime the exception request is filed. and should be submitted as described in §213.12 of 
this title (relating to Application Fees). lf the exception request fcc is not submitted in the correct 
amount. the executive director is not required to consider the exception request until the correct fee is 
submi tted. 
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Adopted September 23. 1998 Effective June 1 . 1999 

§213 .10 . Enforcement. 

Liability for penalties may result and may subject a noncompliant person to enforcement 
proceedings ini tiated by the executive director if there is failure to comply with: 

(1) any provision of this chapter. 

(2) an approved or conditionally approved Edwards Aquifer protection plan. or 

(3) any applicable regulation or order of the commission issued pursuant to this 
chapter and in accordance wi th Chapter 26 and other relevant provisions of the Texas Water Code or 
Texas Health and Safety Code. 

Adopted September 23. 1998 Effective June l . 1999 

§213.11 . Groundwater Conservation Districts. 

The commission recognizes the authorities. powers. and duties of special-purpose districts. 
created by the Texas Legislature or by the commission under Chapter 36 of the Texas Water Code. as 
groundwater conservation districts to conserve. prevent waste, and protect the quality of ground water. 
ln order to foster cooperation with local governments. the commission encourages districts to assist it 
in the administration of this chapter by carrying out the following functions within the areal extent of 
their geographic jurisdiction which includes the recharge zone or transition zone: 

(1) cooperating with licensing authorities in carrying out the provisions of this chapter. 

(2) conducting such geologic investigations as are necessary to provide updated 
information to the executive di rector regarding the official maps of the recharge zone and transition 
zone. 
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(3) monitoring the quality of water in the Edwards Aquifer. and 

(4) maintaining maps of regulated activities on the recharge or transition zone. 
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Adopted December 4. 1996 Effective December 27. 1996 

§213.12. Application Fees. 

The person submitting an application for approval or modification of any plan under this 
chapter must pay an application fee in the amount set forth in §213. 14 of this title (relating to Fee 
Schedule). The fee is due and payable at the time the application is filed. The fee must be sent to the 
appropriate regional office or the cashier in the Austin Office of the agency. accompanied by an 
Edwards Aquifer Fee Application Form. provided by the executive director. Application fees must be 
paid by check or money order. payable to the "Texas Natural Resource Conservation Commission. " 
If the application fee is not submitted in the correct amount. the executive director is not required to 
consider the application until the correct fee is submitted. 

Adopted December 4. 1996 Effective December 27. 1996 

§213.13. Fees Related to Requests for Extensions. 

The person submitting an application for an extension of an approval of any plan under this 
chapter must pay $100 for each extension request. The fee is due and payable at the time the extension 
request is filed . and should be submitted as described in §213. 12 of this title (relat ing to Application 
Fees). if the extension fee is not submitted in the correct amount. the executive director is not 
required to consider the extension request until the correct fee is submitted. The extension request 
must be submitted to the appropriate regional office and must include a copy of the Edwards Aquifer 
protection plan and approval letter that is the subject of the extension request. 

Adopted December 4. 1996 Effective December 27. 1996 
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§213.14. Fee Schedule. 

Page 40 

(a) Water Pollution Abatement Plans. For water pollution abatement plans and modifications 
to those plans. the appl ication fee shall be based on the classification and total acreage of the site 
where regulated activities wi ll occur as specified in Table 1. 

Table 1 

CLASSIFICATION/NUMBER OF ACRES 

One single-family residential dwelling on less than 5 acres 

Multiple single-family residential dwellings and parks 

Less than 5 acres 

5 to less than 10 acres 

10 acres to less than 50 acres 

50 acres or more 

Non-residential (Commercial . industrial . institutional. multi-family residential. 
schools. and other sites where regu lated activi ties will occur) 

Less than 1 acre 

1 to less than 5 acres 

5 to less than 10 acres 

10 acres or more 

FEE 

$500 

$1,000 

$2,000 

$3,000 

$5.000 

$2,000 

$3,000 

$4,000 

$5.000 

(b) Organized sewage collection systems. For sewage collection system plans and 
modifications. the application fee shall be based on the total number of linear feet of all lines for which 
approval is sought. The fee shall be $.50 per linear foot. with a minimum fee of $500 and a maximum 
fee of $5,000. 

(c) Underground and aboveground storage tank facilities. For underground or permanent 
aboveground storage tank system facility plans and modifications. the application fee shall be based on 
the number of tanks or piping systems for which approval is sought. The fee shall be $500 per tank or 
piping system. with a minimum fee of $500 and a maximum fee of $5,000. 

Adopted October 15. 1997 Effective November 14. 1997 
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SUBCHAPTER B: CONTRIBUTING ZONE TO THE EDWARDS AQUIFER IN MEDINA, 
BEXAR, COMAL, KINNEY, UVALDE, HAYS , TRAVIS, AND WILLIAMSON COUNTIES 

§§213.20 - 213.28 
Effective july 19, 2002 

§213.20. Purpose. 

(a) The purpose of this subchapter is to regulate activit ies in the contributing zone to the 
Edwards Aquifer having the potential for polluting surface streams which recharge the Edwards 
Aquifer and to protect existing and potential beneficial uses of groundwater in the Edwards Aquifer. 

(b) Nothing in this subchapter is intended to restrict the powers of the commission or any other 
governmental entity to prevent. correct. or curtail activities in the contributing zone that result or may 
result in pollution of the Edwards Aquifer or hydrologically connected surface waters. These rules arc 
not exclusive and other rules also apply. In addition to the rules of the commission. EPA NPDES 
general permits for Storm Water Discharges from Construction Activities and local ordinances and 
regulations providing for the protection of water quality may also apply to activities in the contributing 
zone. 

(c) The executive director must review and act on contributing zone plans subject to this 
subchapter. The applicant or other person may file with the chief clerk a motion for reconsideration. 
under §50. 39(b)-(f) of this title (relating to Motion for Reconsideration). of the executive director's 
final action on a contributing zone plan or modification to a plan. 

Adopted September 23. 1998 Effective june J. 1999 

§213.21. Applicability and Person or Entity Required to Apply. 

(a) These rules apply only to the contributing zone as defined in §2 13.22 of this title (relating to 
Definitions) of the Edwards Aquifer. These rules are not intended to be applied to any other 
contributing zones for any other aquifers in the state of Texas. 

(b) These rules apply only to regulated activities disturbing at least five acres. or regulated 
activities disturbing less than five acres which are part of a larger common plan of development or 
sale with the potential to disturb cumulatively five or more acres. 

(c) Areas identified as contributing zone within the transition zone described by definition 
§213.22(2) of this title and delineated on the official recharge and transition zone maps of the agency as 
provided by §213.3(25) and (34) of th is title (relating to Definitions). respectively. are subject to both 
the requirements of this subchapter governing the conLributing zone and to the provisions of 
§213.5 (a)(3)and (4); 213.5 (d). (e). and (f) of this title (relating to Prohibited Activities); 213.7 of this 
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title (relating to Required Edwards Aquifer Protection Plans. Notification . and Exemptions); and 
213.8(b) of this title (relating to Prohibited Activities) which govern activities in the transi tion zone. 

(d) Unless otherwise provided under this subchapter. executive director approval of a 
contributing zone plan must be obtained prior to beginning construction of a new or additional regulated 
activity. 

(e) Regulated activities are allowed to be conducted under this subchapter only by applicants 
who have a letter of contributing zone plan approval issued by the executive director. This leller is 
issued under §213.23 of this title (relating to Plan Processing and Approval) . 

(f) Regulated activit ies wi ll be considered to have commenced construction and not subject to 
this subchapter if, on the effective date of the rule. all federal. state. and local approvals or permits 
required to begin physical construction have been obtained. and if either on-site construction directly 
related to the development has begun or construction commences within six months of the effective 
date of the rule. 

(g) Assumption of program by local government. 

(I) A local governmental entity may assume the rights , duties. and responsibilities to 
review and either approve or deny contributing zone protection plan applications within its boundaries 
and monitor and enforce compliance with plans if the local government obtains certification from the 
executive director. 

(2) In order to obtain certification, the local government must demonstrate: 

(A) it has a water quality protection program equal to or more stringent than 
the rules contained in this subchapter. including but not limited to a program that: 

(i) regulates activities covered under th is chapter. and 

(ii) has performance standards equal to or more protective of water 
quality ; 

(B) it has adopted ordinances or has other enforceable means sufficient to 
enforce the program throughout the local governmental entities jurisdiction; and 

(C) it has adequate resources to implement and enforce the program. 

(3) Upon approval of a request for certification under this subsection, the executive 
director shall enter into an agreement with the local governmental entity to provide for the terms and 
conditions of program assumption, including executive director oversight. Nothing in a certification or 
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agreement shall affect the commission 's ability to enforce its water quality protection rules or 
applicable state law. 

(4) An agreement under paragraph (3) of this subsection shall not provide for the 
payment of fees required by this chapter to the local entity: rather, fees shall be paid to the 
commission. Nor shall such agreement provide for partial assumption of the program unless expressly 
authorized by the commission. 

(5) Certification shall be for a term not to exceed five years. subject to renewal. 

(6) Upon written notice. certification may be revoked or suspended by the executive 
di rector if the local entity does not meet the terms and conditions of the agreement provided under 
paragraph (4) of this subsection or fails to meet the criteria for certification provided under paragraph 
(2) of this subsection . 

Page 3 

(7) A decision by the executive director under this subsection is not subject to appeal to 
the commission. 

(h) The effective date of this subchapter is june I , 1999. 

Adopted September 23. I 998 Effective june I. 1999 

§213.22. Definitions. 

The defin itions in Texas Water Code, §§26.001. 26.263, and 26.342 and in §213.3 of this title 
(relating to Definitions) apply to this subchapter. Those definitions have the same meaning unless the 
context in which they are used clearly indicates otherwise. or those definitions are inconsistent with the 
definitions listed in this section. 

(1) Best Management Practices (BMPs) - Schedule of activi ties. prohibitions of 
practices. maintenance procedures. and other management practices to prevent or reduce the 
discharge of pollutants to the Edwards Aquifer and hydrologically connected surface streams. BMPs 
also include treatment requirements. operating procedures. and practices to control plant si te runoff. 
spillage or leaks, sludge or waste disposal. or drainage from raw material storage. 

(2) Contributing zone - The area or watershed where runoff from precipitation flows 
downgradient to the recharge zone of the Edwards Aquifer. The contributing zone is illustrated on 
Contributing Zone (Southern Part) for the Edwards Aquifer and Contributing Zone (Northern Part) for 
the Edwards Aquifer. The contributing zone is located upstream (upgradient) and generally north and 
northwest of the recharge zone for the following counties: 
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(A) all areas within Kinney County. except the area within the watershed 
draining to Segment 2304 of the Rio Grande Basin: 

(B) all areas within Uvalde. Medina. Bexar. and Comal Counties: 

(C) all areas within Hays and Travis Counties, except the area within the 
watersheds draining to the Colorado River above a point 1.3 miles upstream from Tom Miller Dam. 
Lake Austin at the confluence of Barrow Brook Cove. Segment 1403 of the Colorado River Basin: and 

Page 6 

(D) al l areas within Williamson County. except the area within the watersheds 
draining to the Lampasas River above the dam at Stillhouse Hollow reservoir . Segmeml216 of the 
Brazos River Basin. 

(3) Contributing zone within the transition zone -The area or watershed where 
runoff from precipitation flows downgradient to the recharge zone of the Edwards Aquifer. The 
contributing zone within the transition zone is depicted in detail on the official recharge and transition 
zones maps of the agency as provided for in §213. 3(25) and (34) of this title (relating to Definitions), 
respectively. The contributing zone within the transit ion zone is located downstream (downgradient) 
and generally south and southeast of the recharge zone and includes specifically those areas where 
stratigraphic units not included in the Edwards Aquifer crop out at topographically higher elevations 
and drain to stream courses where stratigraphic units of the Edwards Aquifer crop out and are mapped 
as recharge zone. 

(4) EPA National Pollutant Discharge Elimination System general permits for 
storm water discharges from construction activities (EPA NPDES general permits) - United States 
Environmental Protection Agency national pollutant discharge elimination system general permits for 
storm water discharges from construction activities in Region 6 as reissued in the July 6. 1998 issue of 
the Federal Register (63 FR 36489-36519). 

(5) NOI - Notice of intent required by the EPA NPDES general permits for storm 
water discharges from construction activities . 

(6) Regulated activity -

(A) Any construction or post-construction activity occurring on the 
contributing zone of the Edwards Aquifer that has the potential for contributing pollution to surface 
streams that enter the Edwards Aquifer recharge zone. 

(i) These activities include construction or installation of: 

(I) buildings: 

(II) utility stations: 
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(III) utility lines: 

(IV) underground and aboveground storage tank systems: 

M roads: 

(VI) highways: or 

(VII) railroads. 

Page 7 

(ii) Clearing. excavation, or other activities which alter or disturb the 
topographic or existing stormwater runoff characteristics of a site are regulated activities. 

(iii) Any other activities that pose a potential for contaminating 
stormwater runoff are regulated activities. 

(B) "Regulated activity" does not include: 

(i) the clearing of vegetation without soil disturbance: 

(ii) agricultural activities, except feedlots/concentrated animal feeding 
operations which are regulated under Chapter 321 of this title (relating to Control of Certain Activities 
by Rule): 

(iii) activities associated with the exploration. development, and 
production of oil or gas or geothermal resources under the jurisdiction of the Railroad Commission of 
Texas: 

(iv) routine maintenance of existing structures that does not involve 
site disturbance such as but not limited to: 

(I) the resurfacing of existing paved roads. parking lots, 
sidewalks. or other development-related impervious surfaces. and 

(II) the building of fences , or other similar activities which 
present little or no potential for contaminating hydrologically-connected surface water: 

(v) routine maintenance that involves little or no change to the 
topographic or geologic features: or 

(vi) construction of single-family residences on lots that are larger 
than five acres, where no more than one single-family residence is located on each lot. 
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(7) Site - The entire area within the legal boundaries of the property described in the 
application . Regulated activities on a site located partially on the recharge zone and the contributing 
zone must be treated as if the entire site is located on the recharge zone, subject to requirements under 
Subchapter A of this chapter. 

Page 8 

Adopted September 23. 1998 Effective june I . 1999 

§213.23. Plan Processing and Approval. 

(a) Approval by executive director. 

(1 ) No person may begin the construction of any regulated activity umil a contributing 
zone plan or modification to a plan as required by §213.2 1 of this title (relating to Applicability and 
Persons or Entity Required to Apply) has been: 

(A) filed with the appropriate regional office. and 

(B) the application has been reviewed and approval lelter issued by the 
executive di rector. 

(2) The appropriate regional office shall provide copies of applications to affected 
incorporated cities, groundwater conservation districts. and counties in which the proposed regulated 
activi ty will be located. These copies will be distributed within five days of the application being 
determined to be administratively complete. Any person may file comments within 30 days of the date 
the application is mailed to local governmental entities. The executive director shall review all 
comments that are timely filed. 

(3) A complete application for approval of a comributing zone plan. as described in 
this section, must be submitted with a copy of the notice of intent and the appropriate fee as specified 
in §213.27 of this title (relating to Contributing Zone Plan Application and Exception Fees). The 
application may be submitted to the executive director for approval prior to the submittal of the notice 
of intent to the EPA. 

(b) Contents of application. Applications for contributing zone plan approval filed under this 
subchapter must be made on forms provided by or approved by the executive director. Each 
application must. at a minimum. include the following: 

(I) the name of the development , subdivision. or facility for which the application is 
submitted and the name, address. and telephone number of the owner or any other persons signing the 
application; 
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(2) a narrative description of the location of the project or facility for which the 
application is submitted. presenting sufficiem detail and clarity so that the project site and its 
boundaries can be located during a field inspection: 

(3) a technical report as described under §213.24 of this title must accompany the 
application for plan approval: and 

(4) any additional information needed by the executive director for plan approval. 

(c) Submission of application. 

Page 9 

(I) Submit one original and one copy for the executive director's review and additional 
copies as needed for each affected incorporated city. groundwater conservation district. and coumy in 
which the proposed regulated activities will be located. The copies must be submitted to the 
appropriate regional office. 

(2) Only the following may submit an application for review and approval by the 
executive director: 

(A) owner(s): 

(B) the owner(s) · authorized agem(s): or 

(C) those persons having the right to possess and control the property which is 
the subject of the contributing zone plan. 

(d) Signatories to applications. All applications must be signed as specified under §21 3.4 (d)( I) 
of this title (relating to Required Signature). The executive director requires written proof of 
authorization for any person signing an application. 

(e) Executive director review. The executive director must complete the review of an 
application within 90 days after determining that it is administratively complete. The executive 
director must declare that the application is administratively complete or deficient within 30 days of 
receipt by the appropriate regional office. Grounds for a deficient application include. but are not 
limited to. failure to include all information listed in th is section and fai lure to pay all applicable 
application fees. 

(f) Additional provisions. As a condition of contributing zone plan approval. the executive 
director may impose additional provisions necessary to protect the Edwards Aquifer from pollution. 
The executive director may conditionally approve a contributing zone plan or impose special conditions 
on the approval of a contributing zone plan. Upon inspection. the executive director may require the 
applicant to take additional measures if the activities do not conform to an approved plan or the plan did 
not address all potential sources of pollution as required by these rules. 
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(g) Term of approval. The executive director's approval of a contributing zone plan will 
expire two years after the date of initial issuance, unless prior to the expiration date. substantial 
construction related to the approved plan has commenced. For purposes of this subsection. substantial 
construction is where more than ten percent of total construction has commenced. If a written request 
for an extension is filed under the provisions of this subsection . the approved plan continues in effect 
until the executive director acts on the request for an extension. 
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(I) A written request for an extension must be received not earlier than 60 days prior 
to the expiration date of an approved contributing zone plan or a previously approved extension. 
Requests for extensions are subject to fees outlined in §213.28 of this title (relating to Fees Related to 
Requests For Contributing Zone Plan Approval Extension). 

(2) An executive director's approved extension will expire six months after the 
original expiration date of the approved contributing zone plan or a previously approved extension 
unless prior to the expiration date. commencement of construction , repair. or replacement related to 
the approved plan has occurred . 

(3) A plan approval wi ll expire and no extension will be granted if less than 50 percent 
of the total construction has been completed within ten years from the init ial approval of a plan. A 
new plan must be submitted to the appropriate regional office with the appropriate fees for review and 
approval by the executive di rector prior to commencing any additional regulated activities. 

(4) Any requests for extensions received by the executive director after the expiration 
date of an approved contributing zone plan or a previously approved extension will not be accepted. A 
new application for the purposes of this subchapter must be submitted to the appropriate regional office 
with the appropriate fees for the review and approval by the executive director. 

(5) An extension will not be granted if the proposed regulated activity under an 
approved plan has changed. 

(h) Legal transfer of property. Upon legal transfer of property. the new owner(s) is required 
to comply with all terms of the approved contributing zone plan. lf the new owner intends to 
commence any new regulated activity on the site. a new application for plan approval for the new 
activity must be filed with and approved by the executive director beforehand. 

(i) Modification of a previously approved plan. The holder of any approved comributing zone 
plan letter must notify the appropriate regional office in writing and obtain approval from the executive 
di rector prior to ini tiating any of the following: 

(!) any physical or operational modification of any best management practices or 
structure(s), including but not limited to temporary or permanent ponds, dams. berms. silt fences. and 
diversionary structures: 
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(2) any change in the nature or character of the regulated activity from that which was 
originally approved: 

(3) a change that would significantly impact the ability to prevent pollution of the 
Edwards Aquifer and hydrologically connected surface water: or 

(4} any development of land previously identified in a contributing zone plan as 
undeveloped. 

U) Compliance. The holder of the approved or conditionally approved contributing zone plan 
letter is responsible for compliance with this subchapter and the approved plan. The holder is also 
responsible for any special conditions of an approved plan through all phases of plan implementation. 
Failure to comply with any rule or condition of the executive director's approval is a violation of this 
rule and is subject to administrative orders and penalties as provided under §2 J 3. 25 of this title 
(relating to Enforcement). Such violations may also be subject to civil penalties and injunction. 

(k) Responsibility for maintenance of permanent best management practices (BMPs) and 
measures after construction is complete. 

(1) The applicant shall be responsible for maintaining the permanent BMPs after 
construction until such lime as the maintenance obligation is either assumed in writing by another entity 
having ownership or control of the property (such as without limitation. an owner's association. a new 
property owner or lessee. a district. or municipality) or the ownership of the property is transferred to 
the entity. Such entity shall then be responsible for maintenance until another entity assumes such 
obligations in writing or ownership is transferred. 

(2) A copy of the transfer of responsibility must be filed with the executive director at 
the appropriate regional office within 30 days of the assumption of the obligation or the transfer of 
ownership. 

(3) This section applies to: 

(A) multiple single-family residential developments. multi-family residential. 
and 

(B) non-residential developments such as commercial. industrial. institutional. 
schools. and other sites where regulated activities occur. 

Adopted June 26. 2002 Effective july 19. 2002 

§213.24. Technical Report. 
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For all regulated activities. a technical report must accompany the application for contributing 
zone plan approval. The report must address the following issues. The site description. controls. 
maintenance. and inspection requirements for the storm water pollution prevention plan (SWPPP) 
developed under the EPA NPDES general permits for stormwater discharges may be submitted to 
fulfill paragraphs (1 ) - (5} of this section of the technical report, providing the following requirements 
are met . 

(1) The report must contain a location map and the site plan. 

(A) The location map must be a legible road map with di rections, including 
mileage. which would enable the executive director to locate the site for inspection. 

(B) The site plan must be drawn at a minimum scale of I inch to 400 feet. 
The site plan must show: 

(i) the 100-year floodplain boundaries (if applicable): 

(ii} the layout of the development, and existing and finished contours at 
appropriate. but not greater than ten foot contour intervals; and 

(iii) a drainage plan showing all paths of drainage from the site to 
surface streams: 

(iv) the drainage patterns and approximate slopes anticipated after 
major grading activities: 

(v) areas of soil disturbance and areas which will not be disturbed: 

(vi) locations of major structural and nonstructural controls identified 
in the technical report: 

(vii) locations where stabil ization practices are expected to occur: 

(viii) surface waters (including wetlands}: and 

(ix) locations where stormwater discharges to a surface water. 

(2} The report must describe the nature of the regulated activity (such as residential. 
commercial. industrial. or utility) . including: 

(A) the size of the site in acres; 
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(B) the projected population for the site; 

(C) the amount and type of impervious cover expected after construction is 
complete. such as paved surface or roofing: 

(D) the amount of surface area expected to be occupied by parking lots: and 

(E) other factors that could affect the surface water quality: 
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(3) The report must describe the volume and character of stormwater runoff expected 
to occur. Estimates of stormwater runoff quality and quantity should be based on area and type of 
impervious cover. as described in paragraph (2)(C) of this section. An estimate of the runoff 
coefficient of the site for both the pre-construction and post-construction conditions should be included 
in the report. 

(4) The report must describe any activities or processes which may be a potential 
source of contamination and must provide the following information: 

(A) the intended sequence of major activities which disturb soils for major 
portions of the site (e.g .. grubbing. excavation . grading. utilities. and infrastructure installation): 

(B) estimates of the total area of the site that is expected to be disturbed by 
excavation. grading. or other activities: 

(C) a site map indicating the following: approximate slopes anticipated after 
major grading activities: areas of soil disturbance: areas which will not be disturbed: locations of 
major structural and nonstructu ral controls identified in the technical report ; locations where 
stabilization practices are expected to occur; surface waters (including wetlands): and locations where 
stormwater discharges to a surface water: 

(D) location and description of any discharge associated with industrial activity 
other than construction ; and 

(E) the name of the receiving water{s) at or near the site which will be 
disturbed or which will receive discharges from disturbed areas of the project. 

(5) The report must describe the temporary best management practices (BMPs) and 
measures that will be used during construction . The technica l report must clearly describe for each 
major activity identified in paragraph {4) of this section appropriate control measures and the general 
timing (or sequence) during the construction process when the measures will be implemented. The 
storm water pollution prevention plan (SWPPP) developed under the EPA NPDES general permits for 
stormwater discharges may be submitted to fulfill this part of the technical report providing the 
following requirements are met. 
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(A) BMPs and measures must prevent pollution of surface water or 
stormwater that originates upgradient from the site and flows across the site. 

(B) BMPs and measures must prevent pollution of surface water that 
originates on-site or flows off the site. including pollution caused by contaminated stormwater runoff 
from the site. 
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(C) A plan for the inspection of the temporary best management practices and 
measures and for their timely inspection, maintenance. repair. and . if necessary. retrofit must be 
included in the report. 

(D) BMPs and measures must meet the requirements contained in 
§213.S(b)(4)(D)(i) of this title. 

(E) Temporary sediment pond or basin construction plans and design 
calculation for a proposed temporary BMP or measure must be prepared by or under the direct 
supervision of a Texas licensed professional engineer. All construction plans and design information 
must be signed. sealed. and dated by the Texas licensed professional engineer. 

(F) The construction-phase erosion and sediment controls should be designed 
to retain sediment on site to the extent practicable. 

(G) All control measures must be properly selected. installed. and maintained 
in accordance with the manufacturers specifications and good engineering practices. If periodic 
inspections by the applicant or the executive director or other information indicates a control has been 
used inappropriately. or incorrectly. the applicant must replace or modify the control for site 
situations. 

(H) If sediment escapes the construction site. off-site accumulations of 
sediment must be removed at a frequency sufficient to minimize offsite impacts (e.g .. fugitive 
sediment in street could be washed into surface streams or sensitive features by the next ra in). 

(I) Sediment must be removed from sediment traps or sedimentation ponds 
when design capacity has been reduced by 50 percent. 

U) Litter. construction debris. and construction chemicals exposed to 
stormwater shall be prevented from becoming a pollutant source for stormwater discharges (e.g., 
screening outfalls. picked up daily). 

(6) The report must describe the permanent best management practices (BMPs) and 
measures that will be used after construction. 
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(A) BMPs and measures must prevent pollution of surface water or 
stormwater originating on-site or upgradient from the site and flows across the site. 
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(B) BMPs and measures must prevent pollution of surface water downgradient 
of the site. including pollution caused by contaminated stormwater runoff from the site. 

(C) BMPs and measures must meet the requirements contained in 
§213.5(b)(4)(D)(ii) of this title. 

(i) Construction plans and design calculations for the proposed 
permanent BMPs and measures must be prepared by or under the direct supervision of a Texas 
Licensed Professional Engineer. All construction plans and design information must be signed. sealed. 
and dated by the Texas Licensed Professional Engineer. 

(ii) The technical report must contain a plan for the inspection of the 
permanent BMPs and measures and for their timely inspection . maintenance. repair. and. if 
necessary. retrofit. if requi rements contained in §213.5(b)(4)(D) of this title are not being mel. This 
plan must be prepared by the engineer designing the permanent BMPs and measures and signed by the 
owner or responsible party. 

(iii) Pilot-scale field testing (including water quality monitoring) may 
be required for permanent BMPs and measures that are not contained in technical guidance recognized 
by or prepared by the executive director. 

(I) When pilot-scale field testing of an innovative technology 
(including water quality monitoring) is required. only one pilot site will be approved. 

(II) No additional approvals will be granted until the pilot study 
is complete and the applicant demonstrates adequate protection of surface water that enters the 
recharges zone of the Edwards Aquifer. 

(III) If the innovative technology demonstrates adequate 
protection. additional units may be approved for use as permanent BMPs and measures on the 
contributing zone . 

(IV) If the innovative technology demonstrates inadequate 
protection of surface streams which enter the recharge zone of the Edwards Aquifer. a retrofit of the 
permanent BMP may be required to achieve compliance with §213.5(b)(4)(D) of this title and no 
addi tional units will be approved for use on the contributing zone. 

(7) The technical report must describe the measures that will to be taken to avoid or 
minimize surface stream contamination or changes in the way in which water enters a stream as a 
result of construction and development. The measures should address the following: 
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(A) increased stream flashing. 

(B) the creation of stronger flows and in-stream velocities. and 

(C) other in-stream effects caused by the regulated activity which increase 
erosion that results in water quality degradation. 
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(8) The technical report must describe the method of disposal of wastewater from the 
si te. 

(A) If wastewater is to be disposed of by conveyance to a sewage treatment 
plant for treatment and disposal. the existing or proposed treatment facility must be identified. 

(B) If wastewater is to be disposed of by an on-site sewage facility. the 
application must be accompanied by a written statement from the appropriate authorized agent. stating 
that the site is suitable for the usc of private sewage facilities and will meet or exceed the 
requirements for on-site sewage facilities as specified under Chapter 285 of this title (relating to 
On-site Sewage Facilities). or identifying those areas that are not suitable. 

(C) If wastewater is to be discharged in the contributing zone. requirements 
under §2 13.6(c) of this Litle (relating to Wastewater Treatment and Disposal Systems) must be 
satisfied. 

(9) The technical report must describe the measures that will be used to contain any 
spill of static hydrocarbons or hazardous substances such as on a roadway or from a pipeline or 
temporary aboveground storage of 250 gallons or more. 

(A) Temporary storage facilities are those used on site for less than one year. 

(B) Temporary aboveground storage tank systems of 250 gallons or more 
cumulative storage capacity must be located a minimum horizontal distance of ISO feet from the five 
year floodplain of any stream drainage. 

(10) The technical report must indicate the placement of permanent aboveground 
storage tank facilities. Permanent aboveground storage tank facilities for static hydrocarbon and 
hazardous substances with cumulative storage capacity of 500 gallons or greater must be constructed 
and spills removed using the standards contained in §213.5(e)(l) of this title. 

(1 1) Exemption. 

(A) Regulated activities exempt from the Contributing Zone plan application 
requirements under this section are: 
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(i) the installation of underground utilities. including: 

(I) storm and sanitary sewage lines: 

(II) natural gas lines: 

(III) telephone lines: 

(IV) electric lines: and 

(V) water lines: and 

(ii) the installation of underground tanks for the storage of static 
hydrocarbon and hazardous substances. 
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(B) An individual land owner who seeks to construct his/her own single-fami ly 
residence or associated residential structures on the site is exempt from the contributing zone plan 
application requirements under this subchapter. provided that he/she does not exceed 20 percent 
impervious cover on the site. 

(C) Temporary erosion and sedimentation controls are required to be installed 
and maintained for exempted activities on the contribu ting zone. All temporary erosion and 
sedimentation controls must meet the requirements contained in paragraph (5) of this section. must be 
installed prior to construction. must be maintained during construction, and may be removed only when 
vegetation is established and the construction area is stabil ized. This subparagraph does not apply to 
single family residences on a site greater than 5 acres or on a site less than 5 acres and not a part of a 
common plan of development or sale with the potential to disturb cumulatively five or more acres. 

(D) The executive director may monitor stormwater discharges from these 
projects to evaluate the adequacy of the temporary erosion and sedimentation control measures. 
Additional protection will be required if the executive director determines that these controls are 
Lnadequate to protect water quality. 

Adopted September 23. 1998 Effective June I . 1999 

§213.25. Enforcement. 

Liability for penalties may result and may subject a noncompliant person to enforcement 
proceedings initiated by the executive director if there is failure to comply with: 

(1) any provision of this subchapter. 

(2) an approved or conditionally approved contributing zone plan or letter. or 
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(3) any applicable regulation or order of the commission issued pursuant to this 
chapter and in accordance with Chapter 26 and other relevant provisions of the Texas Water Code or 
Texas Health and Safety Code. 
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Adopted September 23. 1998 Effective June I . 1999 

§213.26. Exceptions. 

(a) Granting of exceptions. Exceptions to any substantive provision of this subchapter related 
to the protection of water quality may be granted by the executive di rector if the requestor can 
demonstrate equ ivalent water quality protection for surface streams which enter the recharge zone of 
the Edwards Aquifer. Prior approval under this section must be obtained from the executive di rector 
for the exception to be authorized. 

(b) Procedure for requesting an exception. A person requesting an exception to the provisions 
of th is subchapter relating to the protection of water quality must file an original and one copy of a 
written request with the executive director at the appropriate regional office stating in detail: 

(1) the name. address. and telephone numbers of the requestor: 

(2) site and project name and location: 

(3) the nature of the exception requested: 

{4) the justification for granting the exception as described in subsection (a) of this 
section: and 

(5) any other pertinent information that the executive director requests. 

(c) Fees related to requests for exceptions. A complete application for an exception, as 
described in this section. must be submitted with the appropriate fee as specified in §2 13.28 of this title 
{relating to Contributing Zone Plan Application and Exception Fees). If the exception request fee is 
not submitted in the correct amount. the executive director is not required to consider the exception 
request until the correct fee is submitted. 

Adopted September 23. 1998 Effective June I , 1999 

§213.27. Contributing Zone Plan Application and Exception Fees. 

The person submitting an application for approval or modification of any contributing zone plan 
or exception under this subchapter must pay an application fee of S250. The fee is due and payable at 
the time the application is filed. The fee must be sent to either the appropriate regional office or the 
cashier in the agency headquarters located in Austin. accompanied by an Edwards Aquifer 
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Contributing Zone Fee Application Form. provided by the executive director. Application fees must 
be paid by check or money order. payable to the "Texas Natural Resource Conservation 
Commission." If the application fcc is not submitted in the correct amount. the execut ive director is 
not required to consider the application until the correct fee is submitted. 
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Adopted September 23. l 998 Effective june I, 1999 

§213.28. Fees Rela ted to Requests for Contributing Zone Plan Approval Extension. 

The person submitling an application for an extension of an approval of any contributing zone 
plan under this subchapter must pay $100 for each extension request. The fee is due and payable at the 
lime the extension request is filed. and should be submitted as described in §2 13.27 of this title 
(relating to Contributing Zone Plan Application and Exception Fees). If the extension fee is not 
submitted in the correct amount. the executive director is not required to consider the extension 
request until the correct fee is submitted. The extension request must be submilted to the appropriate 
regional office and must include a copy of the contributing zone plan application and approval letter 
that is the subject of the extension request. 

Adopted September 23. 1998 Effective June 1. 1999 
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MEMORANDUM 
Texas Gene ral Land Office • Jerry Patte rso n • Commi ss i on er 

TEXAS GENERAL LAND OFFICE 
ON BEHALF OF THE 

PERMANENT SCHOOL FUND 
TO THE 

SCHOOL LAND BOARD 

SUBJECT: Consideration and possible action on funding for the Permanent School 
Fund acquisition of a pproximately 1,980 acres of land out of the Caleb W. Baker, Seaborn 
Berry, John Cooper, William Dunbar, Thomas C. Snailm and Samuel Pharass Surveys, 
Hays County, Texas. 

ITEM NUMBER: ;}3 ATTACHMENT S: __ 3 

ACTION: Level lll DATE OF MEETING: Ju ly 19, 2005 

INFORMATION: __ _ PRESENT ER (S): Bo Tanner 

Authority 
Under Texas Natural Resources Code Subchapter I, Section 5 1.402, the School Land Board has the 
authority to acquire fee or lesser interest in real property for the use and benefi t of the permanent 
school fund. 

Executive Summary 
Staff has identified a tract of land in Kyle, a small town approximate ly I 0 miles south of Austin, 
which upon pre lim inary analysis offers potentia l for purchase by the Permanent School Fund for 
addition to the surface portfolio. The tract is on the western edge of a high growth community, with 
the specia l feature of 1.5 miles of frontage along the Blanco River. The property will be acqui red with 
the intention of holding for future development as a res identia l subdivision . It will be managed for 
recreationa l and agriculture uses on an interim basis. 

Background 
The s ite under consideration has been in the seller' s ownershi p s ince 1949. Th is tract is the remai ning 
portion of a larger ranching estate that over the pas t few years has had portions sold as growth occurs. 
The tract is located on the western edge of Kyle, a town that lies approximately I 0 miles south of 
Austin along tH-35. Over the past four years, the area has experienced tremendous residentia l market 
activity as a result of overall growth trends in the Central Texas area, particularly a long the IH-35 
corridor between Austin and San Antonio. This market has been appeali ng because of the affordable 
costs of housing, and its convenience to Austin and San Marcos, and even San Antonio. The tract is 
accessed from O ld Stage Coach Road (County Road 136) off of Highways 2770 from Buda and ISO, 
which is the primary exit off of IH 35 into Kyle. The broader area is also experiencing increased 
commercial development activity, particularly in Buda, just north of Kyle. The Buda activity has been 
influenced by the opening of a Cabella' s Store and anc illary retail/commerc ial projects planned. The 
property is described on the attachment along with a location map. 

Analysis 
The proposed transaction anticipates that the tract would be acquired and leased for recreational and 
agricultural uses initia lly. GLO Asset Inspections staff has done a preli minary review of the property 
and indicates that there appears to be good hunting potential based on the habitat for wildlife, and 
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grazing should be adequate. Th is site will require skil led si te planning to determine the optimum 
approach to uti lize the river frontage and topography of the site to enhance the overall development. 
During due diligence, in addition to the standard survey, environmental site assessment and appraisal 
analysis; we have also obtai ned an engineering consul tant that specializes in tracts wi th similar 
environmental features. In addi tion, we are investigating opportunities to acquire an adjoining parcel 
or parcels to create improved access into the tract. The si te planning; subdivision and in itial tract 
development would be facilitated through an agreement with a master developer; to be detailed after 
the tract is acquired. Subsequently, disposition may occur through a combination of sealed bid and 
direct sales. T he investment objective for this acquisition is an overall annual return rate of 8% to 
I 0% with a hold time of approximately 7 to I 0 years, assum ing a phased sale of large tracts. 

Recommendation 
Staff recommends the acquisition of this site as being in the best interest of the Permanent School 
Fund and requests that the School Land Board authorize the Land Commissioner to execute 
documents required for the closing and fundi ng of this transaction, which includes the waiver of the 
associated 1.5% fee; subject to the final appraisal and any remaining items to be satisfied in 
accordance with contractual terms or conditions. 

Date Prepared : June 30.2005 

By: J 

{/!';t(/~ ~ ~ / 
Anita E. Dabney 

B Hewgley 
Director of Rea te 
Texas General Land Office 

QgS(~ . ) -Richard B. Tanner 
Deputy Commissioner, Asset Management 
Texas General Land Office 

Review and concr ~ 

Land Office and 

DATE: 7<o u OS 
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PROPERTY SUMMARY 

Name: 

Location: 

Size: 

Legal: 

Zoning: 

Topography: 

Frontage: 

Utilities: 

E ncumbrances: 

Proposed Use: 

Comments: 

Blanco River Ranch 

Old Stage Coach Road & Blanco River Ranch, just south ofFM 
150 Kyle, Hays County, Texas 

Approximately 5 miles west ofiH 35 

Approximately 1980 acres. 

Approximately 1927.67 acres and 55.73 acres of land out of the 
Caleb W. Baker, Seaborn Berry, John Cooper, William Dunbar, 
Thomas C. Snai lm and Samuel Pharass Surveys, Hays, County, 
Texas 

Kyle ETJ 

Gently sloping, with elevations ranging from 850 to 650 feet, with 
several drainage channels throughout the property. The western 
portion of the property is located within the Edwards Aquifer 
Recharge Zone, which is protected by State Regulations. There is a 
variety of diverse vegetation typical to the eastern Hill Country 
terrain and soi ls. 

Along Old Stage Coach Road (County Road 136). Approximately 
1.5 acres along the Blanco River. 

Available, water and sewer approximately 1 000 ' from the site; 
capacity expansion will be required. 

Flood plain area along River frontage; Recharge Zone regulations 
on development. 

Hold for future residential subdivision development; w ith hunting 
and agricultural lease as interim use for site management, 
maintenance & security. 

Property is in the Hays County Independent School District. The 
immediate area has experienced steady new development activity 
over the past five years, including new residential subdivisions, 
east, and north of the tract. The Kyle population has experienced 
growth of 33% during that time. Seller is a family corporation that 
has owned the property for over 50 years. 
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MINUTES 
SCHOOL LAND BOARD MEETING 

AND 
OIL AND GAS LEASE SALE 

TUESDAY, JULY 19,2005 

The School Land Board ofthe State ofTexas met on Tuesday, July 19,2005 at 
10:00 A.M. in Room 1-111 and Room 5-101 ofthe William B. Travis Building, Austin, 
Texas, with the following members present: Larry Laine, Deputy Land Commissioner 
and Chief Clerk of the General Land Office; David Herrmann and Todd Barth, Board 
Members. Also present were Stacy De Leon, Executive Secretary to the Board; LaNell 
Aston, Stephanie Crenshaw, Executive Division; Rene Truan, Mark McAnally, Bridget 
Brundrett, Tony Williams, Julie Fielder, Jessica Dodge, Michael Lemonds, Ana Cortinas, 
Professional Services Division; Bo Tanner, Susan Biles, Anita Dabney, Hal Croft, Bob 
Hewgley, Jeff Boudreau, Laura Rogers, Clay Chenault, Leslie Jolmson, Vince Franco, 
Burton Minton, Jim Rose, Chris Palmer, Curtis McAdams, Asset Management Division; 
Louis Renaud, Robert Hatter, Peter Boone, Daryl Morgan, Jesse Arellano, Tracey 
Throckmorton, Bill Parr, Ferrel Taylor, Jim Irwin, George Martin, Pat Rogers, Mary 
Silva, Ronald Widmayer, Linda Anderson, Carl Bonn, Jonathan Painter, Valerie Ellison, 
Beverly Boyd, Energy Resources Division; Tom Cengel, Wendell Smith, Charles 
Richards, Noelle Letteri, Bob Moreland, Dwain Rogers, T. R. Thompson, Crystal 
Gobble, Valera Kothmann, Anh Bishop, Legal Services Division; Ed Dorotik, Internal 
Audit Division; David Little, Communications Division, Shundra Williams, Erica Ureste, 
Gloria Martinez, Carol Bowser, Ben Wesley, Bob Brennan, Robert Barron, Information 
Systems Division, Jeffee Martinez-Vargas, Office of the Attorney General. 

Also in attendance were Kyle Ann Strange and R. D. Cotten representing Cotten 
Oil Properties, Orange, Texas; Ken Treaccar and John W. Plappert representing Brigham 
Oil and Gas, L.P., Austin, Texas; Ross C. Hoff, Victoria, Texas; Steve Holzheauser, 
Austin, Texas; Mike Newport representing Meagher Oil and Gas, Houston, Texas; Larry 
Lydick representing Petrus Exploration, LLC, Fort Worth, Texas; Justin Matthews 
representing Nowlin Investments, Crosby, Texas; Robert Ebeier representing Range 
Resources, Fort Worth, Texas; Brad Glasscock representing Bass Enterprises Production 
Co., Fort Worth, Texas; Dennis F. Sharp, Houston, Texas; Jeff Lester representing 
Seismic Exchange, Inc. , Houston, Texas; Diane Beckstead representing Griffith Land 
Services, Houston, Texas; Bud Gholson representing Davis Petroleum Corp., Houston, 
Texas; Tom Hill, Midland, Texas; Buddy Hearne representing Petro-Hunt LLC, Dallas, 
Texas; Wynn Hollis representing Santos USA Corp., Houston, Texas; Tim Cashon 
representing Tempest Energy, Dallas, Texas. 

Larry Laine chaired the meeting in the absence of Chairman Patterson. 

Mr. Laine called the meeting to order at 10:03 A.M. 



Motion was made by Mr. Herrmann and seconded by Mr. Barth to approve the 
minutes from the June 21, 2005 School Land Board Meeting. Motion carried 
unanimously. 

Robert Hatter presented information on Item No. 2, opening, consideration and 
action on bids received for the July 19,2005 oil, gas and other minerals lease sale. Mr. 
Hatter announced that internal audit would open the bid box and once the bid opening 
was final, the bids would be brought before the Board for approval. 

Peter Boone presented information on Item No. 3, consideration and action on 
pooling applications. Motion was made by Mr. Barth and seconded by Mr. Herrmann to 
approve Item No. 3-A, an application by EOG Resources, Inc., Higinio Gutierrez, Jr. 
Lease, State Lease: MF1 04946, Zapata County, according to staffs recommendation, a 
copy of which is attached hereto as Exhibit- A. Motion carried unanimously. 

Motion was made by Mr. Herrmann and seconded by Mr. Barth to approve Item 
No. 3-B, an application by Victoria Operating, Inc., Janssen Yegua Gas Unit No. 1, a part 
ofCabeza Creek is being pooled pursuant to Texas Natural Resources Code §52.076, 
DeWitt and Kames Counties, according to staffs recommendation, a copy of which is 
attached hereto as Exhibit - B. Motion carried unanimously. 

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item 
No. 3-C, an application by Denbury Onshore, LLC, Dean-State Unit, State Lease: 
MF103086, Parker County, according to staffs recommendation, a copy ofwhich is 
attached hereto as Exhibit _:. C. Motion carried unanimously. 

Motion was made by Mr. Herrmann and seconded by Mr. Barth to approve Item 
No. 3-D, an application by Anadarko E&P Company, LP, Walther-Keck Unit Well No. 1, 
State Leases: MF094919 and MF095042, Fayette County, according to staffs 
recommendation, a copy of which is attached hereto as Exhibit - D. Motion carried 
unanimously. 

The Board reconsidered Item No. 3-D with an amendment to staffs 
recommendation that includes an effective date ofDecember 11 ,2004. Motion was made 
by Mr. Herrmann and seconded by Mr. Barth to approve the amendment to Item No. 3-D. 
Motion carried unanimously. 

Motion was made by Mr. Herrmann and seconded by Mr. Barth to approve Item 
No. 3-E, an application by Anadarko E&P Company, LP, Schultz-Moerbe Well No. 1 
RE, State Leases: MF094919 and MF095958, Fayette County, according to staffs 
recommendation, a copy of which is attached hereto as Exhibit - E. Motion carried 
unanimously. 

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item 
No. 3-F, an application by Anadarko E&P Company, LP, Reformation & Expansion of 
the SVEC OL Unit No. 1, State Lease: MF095094, Fayette County, according to staffs 
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recommendation, a copy of which is attached hereto as Exhibit- F. Motion carried 
unanimously. 

Motion was made by Mr. Herrmann and seconded by Mr. Barth to approve Item 
No. 3-G, an application by Royal Production Company, Inc. , State Tract 898-S 
Temporary Unit No. 1, State Leases: MF104715, MF104846 and MFI04847, Nueces 
County, according to staffs recommendation, a copy of which is attached hereto as 
Exhibit- G. Motion carried unanimously. 

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item 
No. 3-H, an application by Esenjay Petroleum Corporation, Amended Dietze Gas Unit, a 
part of Coleto Creek is being pooled pursuant to Texas Natural Resources Code §52.076, 
Goliad and Victoria Counties, according to staffs recommendation, a copy of which is 
attached hereto as Exhibit- H. Motion carried unanimously. 

Motion was made by Mr. Herrmann and seconded by Mr. Barth to approve Item 
No. 3-I, an application by Esenjay Petroleum Corporation, McAdams Gas Unit, a part of 
Coleto Creek is being pooled pursuant to Texas Natural Resources Code §52.076, Goliad 
and Victoria Counties, according to staff's recommendation, a copy of which is attached 
hereto as Exhibit -I. Motion carried unanimously. 

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item 
No. 3-J, an application by Antero Resources I, LP, Railhead Lease, State Lease: 
MF105250, Tarrant County, according to staffs recommendation, a copy of which is 
attached hereto as Exhibit- J. Motion carried unanimously. 

Peter Boone presented information on Item No.4, A-L consideration and action 
on highway rights-of-way: A. JPF Land Services, Inc. , 37.371 ac. along St. Hwy 59 & 
Old Hwy 35 in the V. Micheli Sur. , A-900., Nacogdoches County; B. Joint Resources 
Co., 12.259 ac. along St. Hwy. 287 in the Benjamin Thomas Sur. , A-1497, Tarrant 
County; C. Reiclunann Petroleum Corp., 25.61 ac. along St. Hwy. 377 in the S. Graham 
Sur. , A-468, J. Gazaway Sur., A-481, J . Davis Sur., A-325, T. White Sur. , A-1384, J. 
Gazaway Sur., A-479 and S. Chambers Sur., A-308, Tarrant County; D. EOG Resources, 
Inc. , 14.42 ac. along St. Hwy. 213 in Sec. 348, Blk. 43, H&TC Ry. Co. Sur., Lipscomb 
County; E. Cask:ids Operations Co. , 2.89 ac. along St. Hwy. 72 & Dock St. in the C. 
Martinez Sur., A-6, Karnes County; F. Jamex, Inc., 12.95 ac. along St. Hwy. 90-A in the 
A. Henderson Sur., A-63 1, Colorado County; G. Keystone Exploration, Ltd., 4.20 ac. 
along St. Hwy. 81 in the A. F. Albright Sur., A-1849 and the J. Hibbins Sur., A-638, 
Tarrant County; H. Carrizo Oil & Gas, 1.60 ac. along Pemberton Rd. in the M.A. 
Freeman Sur., A-458, Parker County; I. J. Charles Hollimon, Ltd., .72 ac. along Benbow 
Rd. in the Raphael Rios Sur., A-283, Victoria County. Motion was made by Mr. 
Herrmann and seconded by Mr. Barth to approve Item No. 4 according to staff's 
recommendation, a copy of which is attached hereto as Exhibit - K Motion carried 
unanimously. 
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Tony Williams presented infonnation on Item No.5, consideration and action on 
applications for Coastal Easements on Coastal Public Lands. Item No. 5-A was pulled 
from the docket prior to the meeting. 

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item 
No. 5-B, an amendment, CE20010198, Galveston Bay Foundation, Offatt Bayou and 
West Bay, Galveston County, according to staffs recommendation, a copy of which is 
attached hereto as Exhibit- L. Motion carried unanimously. 

Tony Williams presented infonnation on Item No. 6, consideration and action on 
applications for Commercial Easements on Coastal Public Lands. Motion was made by 
Mr. Herrmann and seconded by Mr. Barth to approve Item No. 6-A, a new application, 
LC2001 0028, R L Eldridge Construction, Sabine Pass, Jefferson County, according to 
staffs recommendation, a copy of which is attached hereto as Exhibit - M. Motion 
carried unanimously. 

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item 
No. 6-B, a new application, LC20030012, Hugh R. and Linda D. Koch, Arroyo Colorado, 
Cameron County, according to staffs recommendation, a copy of which is attached 
hereto as Exhibit- N. Motion carried unanimously. 

Motion was made by Mr. Hernnann and seconded by Mr. Barth to approve Item 
No. 6-C, a new application, LC20050032, Marsha Lynne Gamel-Nelson, Arroyo 
Colorado, Cameron County, according to staffs recommendation, a copy of which is 
attached hereto as Exhibit- 0 . Motion carried unanimously. 

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item 
No. 6-D, a new application, LC20050033, Cliff & Caryl Helmin Schmid, Caney Creek, 
Matagorda County, according to staffs recommendation, a copy of which is attached 
hereto as Exhibit- P. Motion carried unanimously. 

Motion was made by Mr. Hernnann and seconded by Mr. Barth to approve Item 
No. 6-E, a new application, LC20050034, Seahorse Development Company, State Tract 
1, Drum Bay, Brazoria County, according to staffs recommendation, a copy of which is 
attached hereto as Exhibit- Q. Motion carried unanimously. 

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item 
No.6, F-I, all renewals: F. LC940046, Michael I vic, State Tract 353, Dickinson Bay, 
Galveston County; G. LC940048, Gastian's Pier, Inc., Dickinson Bayou, Galveston 
County; H. LC940065, Kiva Construction & Engineering Inc. Double Bayou, West 
Fork, Chambers County; I. LC980027, Rowan Companies, State Tract 2, Sabine Pass, 
Jefferson County, according to staffs recommendation, a copy of which is attached 
hereto as Exhibit- R. Motion carried unanimously. 

Tony Williams presented infonnat ion on Item No.7, consideration and action on 
applications for Coastal Leases on Coastal Public Lands. Motion was made by Mr. 
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Herrmann and seconded by Mr. Barth to approve Item No.7, A & B, both new 
applications: A. CL20040008, Texas Parks & Wildlife Department, Aransas River & 
Copano Bay, Refugio County; B. CL2005001 0, Texas Parks & Wildlife Department, 
Tres Palacios River, Matagorda County. Motion was made by Mr. Herrmann and 
seconded by Mr. Barth to approve Item No.7, A & B according to staffs 
recommendation, a copy of which is attached hereto as Exhibit-S. Motion carried 
unanimously. 

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item 
No. 7-C, a renewal, CL90001 1, Town ofBayside, Copano Bay, Refugio County, 
according to staffs recommendation, a copy of which is attached hereto as Exhibit- T. 
Motion carried unanimously. 

Bridget Brundrett presented information on Item No. 8, consideration and action 
on applications for Cabin Permits on Coastal Public Lands. Motion was made by Mr. 
Herrmann and seconded by Mr. Barth to approve Item No. 8-A, a renewal, PC1 030, Ross 
C. Hoff, San Antonio Bay, Calhoun County, according to staffs recommendation and 
including a provision for immediate termination of the permit if the holder is not in 
compliance by January 1, 2005. Staffs memo to the Board is attached hereto as Exhibit 
- U. Motion carried unanimously. 

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item No. 8, 
B - D, all amendments: B. PC 1063, David J. Haddad, Laguna Madre, Kleberg County; C. 
PC1217, Milton Peel, Laguna Madre, Kenedy County; D. PC1457, Jack L. Tucker, Laguna 
Madre, Kleberg County, according to staffs recommendation, a copy of which is attached 
hereto as Exhibit- V. Motion carried unanimously. 

Motion was made by Mr. Herrmann and seconded by Mr. Barth to approve Item No. 8, 
E- 4 all transfers: E. PC1078, Greg Catlett, Laguna Madre, Kleberg County; F. PC1096, 
Harry Layton, Laguna Madre, Kleberg County; G. PC11 04, Dennis Rion, Laguna Madre, 
Kleberg County; H. PC1132, George Urias, Laguna Madre, Kleberg County; I. PC1164, Chet 
Freeman, Laguna Madre, Kleberg County, according to staffs recommendation, a copy of 
which is attached hereto as Exhibit- W. Motion carried unanimously. 

T. R. Thompson presented information on Item No.9, consideration and possible 
action regarding the implementation of SB 1044 authorization to bulkhead and fill certain 
coastal lands. Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item 
No.9 according to staffs recommendation, a copy of which is attached hereto as Exhibit- X. 
Motion carried unanimously. 

Item No. 10 was pulled from the docket prior to the meeting. 

Clay Chenault presented information on Item No. 11 , consideration and possible 
action on an application to purchase Permanent School Fund land by direct cash sale, Fi le 
No. 149506, 267.7 acres, Section 138, Block 3, D. & P. Railway Company Survey, 
Presidio County, by KTW Properties, LLC of901 Begonia Road, Celebration, Florida 
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34747. Motion was made by Mr. Herrmann and seconded by Mr. Barth to approve Item 
No. 11 according to staffs recommendation, a copy of which is attached hereto as 
Exhibit - Y. Motion carried unanimously. 

Bo Tanner presented information on Item No. 12, consideration and possible 
action on the establishment of an ethics policy pursuant to section 51.408 Natural 
Resources Code. Item No. 12 required no action by the Board. Therefore, no action was 
taken. 

The School Land Board entered into Closed Session at 11 :1 0 A.M. pursuant to 
Chapter 55 1, Subchapter D, Texas Government Code Section 551.07, relating to Item 
No. 13, consideration and possible action on the disposition ofPermanent School Fund 
land by direct cash sale, File No. 155242, 2.09 acres out of the Outlot 55, Division B, 
City of Austin, Travis County; Item No. 14, consideration and possible action on the 
disposition of approximately 3.0 acres of Permanent School Fund land, being Lot 1, A
AAA Mini-Storage Subdivision, City of San Antonio, Bexar Coun ty, Texas. SF #154648 
(Red Land Road Tract); Item No. 15, consideration and possible action on the disposition 
of approximately 2.0 acres of Permanent School Fund land, out of New City Block 
10865, Justo Esquedo Survey, No. 100, San Antonio, Bexar County, Texas out of SF 
155253 (Military Crossing); Item No. 16, consideration and possible action on the 
disposition of approximately ± 34.89 acres of Permanent School Fund land, Basefile 
Number: 155275, being Lots 1C & 1D, Westland Business Park, Harris County, Texas; 
Item No. 17, consideration and possible action on funding for PSF acquisition of 
approximately 18.9005 acres efland out of Reserve A of the Oakbrook Park Subdivision, 
in the Joel Wheaton Survey, Abstract 80, Houston, Harris County, Texas; Item No. 18, 
consideration and possible action on a proposed land trade between the PSF and the 
Texas Parks and Wildlife Department of approximately 25,000 acres of land in Brewster, 
Presidio, Freestone, Marion and Harrison Counties, Texas; Item No. 19, consideration 
and possible action on the Permanent School Fund acquisition of the surface estate only 
of approximately 1983 acres efland out of the Stephen Wilson Survey, Abst. 1676, D. 
Muhlinghaus Survey, Abst. 1082, the J. W. Haynes Survey, Abst. 787, the J . M. 
Mulinghaus Survey, Abst. 1157, John H. Bostick Survey, Abst. 195, the J. S. Fosters 
Survey, Abst. 547, John R. Leath Survey, Abst. 962, the Juan Jose Albrirado Survey, 
Abst. 4, the B. F. Pace Survey, Abst. 1254 and the John Korticky Survey, Abst. 914, 
Tarrant County, Texas and waiver of the 1.5% acquisition fee; Item No. 20, 
consideration and possible action on the Permanent School Fund acquisition of the 
surface estate only of approximately 2968 acres of land out of the J . Morris Survey, Abst. 
347, H. Weyers Survey, Abst. 580, W. Harper Survey, Abst. 258, W. R. Carey Survey, 
Abst. 85, R. Disney Survey, Abst. 144, C. W. Egery Survey, Abst. 169 and J. Elliott 
Survey, Abst. 170, Hood County, Texas and waiver of the 1.5% acquisition fee; Item No. 
21, Consideration and possible action on proposed contract for PSF acquisition of 
approximately 748 Acres Morris May Survey, Abstract 807, the J.S. Collard Survey, 
Abstract 297, the Alexander White Survey, Abstract 1406, and the Victor Gai lor Survey, 
Abstract 452, Denton County, Texas, and waiver of the 1.5% acquisition fee; Item No. 
22, consideration and possible action on proposed contract for PSF acquisition of 
approximately 51 Acres Jan1es Wharton Survey, Abstract 87 1, City of Houston, Harris 
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County, Texas, and waiver of the 1.5% acquisition fee; Item No. 23, consideration and 
possible action on funding for the Permanent School Fund acquisition of approximately 
1,980 acres of land out ofthe Caleb W. Baker, Seaborn Berry, John Cooper, William 
Dunbar, Thomas C. Snailm and Samuel Pharass Surveys, Hays County, Texas; Item No. 
24, consideration and possible action on funding for the PSF acquisition of approximately 
21.57 acres out of the Henry W ameli Survey No. 20, Abstract No. 793 and the Joseph 
Burleson Survey No. 10, Abstract No. 62, Austin, Travis County, Texas; Item No. 25, 
consideration and possible action on a request to modify terms of an existing option 
contract (sale), A. G. McMath Survey #298, El Paso County, Texas; Item No. 26, 
consideration and possible action on the Purchase and Sale contract of approximately 
2,043.96 acres out of the Jane Wilkins One League Grant, Abstract no. 96 and the Jesse 
H. Cartwright One League Grant, Abstract No. 16, Ft. Bend County, Texas, File 
Numbers 155080, 155238; Item No. 27, Consideration and possible action on the 
acquisition of383.777 acres in three separate parcels: 168.937 and 38.44 acres out of the 
Hopkins Davidson Survey, Abstract Number 437, the I & G.N.R.R. Co. Survey, Abstract 
Number 827 and the James H. Eastman Survey, Abstract Number 501, Tarrant County, 
Texas; and, 176.4 acres out of the William McCowan Survey, Abstract 999, Tarrant 
County, Texas and possible action regarding pending or contemplated litigation and/or 
settlement offers, or to seek or receive attorney advice or counsel. 

Item No. 28 was pulled from the docket prior to the meeting. 

The School Land Board reconvened into Open Session at 12:15 P.M. No action 
was taken during Closed Session. 

Robert Hatter announced the high bids received for the July 19, 2005 oil, gas and 
other minerals lease sale. Motion was made by Mr. Herrmann and seconded by Mr. 
Barth to approve all high bids that met the minimum, according to staffs 
recommendation. A copy of the high bids received is attached hereto as Exhibit- Z. 
Motion carried unanimously. 

Item No. 13 required no action by the Board. Therefore, no action was taken. 

Bo Tanner presented information on Item No. 14, consideration and possible 
action on the disposition of approximately 3.0 acres of Permanent School Fund land, 
being Lot 1, A-AAA Mini-Storage Subdivision, City of San Antonio, Bexar County, 
Texas. SF #154648 (Red Land Road Tract). Motion was made by Mr. Barth and 
seconded by Mr. Herrmann to approve Item No. 14 according to staffs recommendation. 
Staff recommended that the School Land Board authorize the Land Commissioner to 
negotiate and execute a contract to sell containing the terms and conditions presented. 
Motion carried unanimously. 

Bo Tanner presented information on Item No. 15, consideration and possible 
action on the disposition of approximately 2.0 acres of Permanent School Fund land, out 
ofNew City Block 10865, Justo Esquedo Survey, No. 100, San Antonio, Bexar County, 
Texas out of SF 155253 (Military Crossing). Motion was made by Mr. Herrmann and 
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seconded by Mr. Barth to approve Item No. 15 according to staffs recommendation. 
Staff recommended that the School Land Board authorize the Land Conunissioner to 
negotiate and execute a contract to sell containing the terms and conditions presented, 
with closing to occur upon satisfactory completion of the contractual terms. Motion 
carried unanimously. 

Bo Tanner presented information on Item No. 16, consideration and possible 
action on the disposition of approximately ± 34.89 acres of Permanent School Fund 
land, Basefile Number: 155275, being Lots 1 C & lD, Westland Business Park, Harris 
County, Texas. Motion was made by Mr. Barth and seconded by Mr. Herrmann to 
approve Item No. 16 according to staffs recommendation. Staff recommended that the 
School Land Board give preliminary approval for contract negotiations related to the sale 
of this 34.89 acre site funding based on a negotiated price producing a minimum IRR of 
100%. Motion carried unanimously. 

Bo Tanner presented information on Item No. 17, consideration and possible 
action on funding for PSF acquisition of approximately 18.9005 acres of land out of 
Reserve A ofthe Oakbrook Park Subdivision, in the Joel Wheaton Survey, Abstract 80, 
Houston, Harris County, Texas. Motion was made by Mr. Herrmann and seconded by 
Mr. Barth to approve Item No. 17 according to staffs recommendation. Staff 
recomme~ded that the School Land Board authorize the funding to acquire this site 
subject to a Feasibility Period whereby further research will be conducted including an 
appraisal, an acceptable survey and title conveyance. Motion carried unanimously. 

Bo Tanner presented information on Item No. 18, consideration and possible 
action on a proposed land trade between the PSF and the Texas Parks and Wildlife 
Department of approximately 25,000 acres of land in Brewster, Presidio, Freestone, 
Marion and Harrison Counties, Texas. Motion was made by Mr. Barth and seconded by 
Mr. Herrmann to approve Item No. 18 according to staffs recommendation. Staff 
recommended that the School Land Board authorize the Land Commissioner to execute a 
memorandum of understanding to complete the trade as described. Motion carried 
unanimously. 

Bo Tanner presented information on Item No. 19, consideration and possible 
action on the Permanent School Fund acquisition ofthe surface estate only of 
approximately 1983 acres of land out of the Stephen Wilson Survey, Abst. 1676, D. 
Muhlinghaus Survey, Abst. 1082, the J. W. Haynes Survey, Abst. 787, the J. M. 
Mulinghaus Survey, Abst. 1157, John H. Bostick Survey, Abst. 195, the J. S. Fosters 
Survey, Abst. 547, John R. Leath Survey, Abst. 962, the Juan Jose Albrirado Survey, 
Abst. 4, the B. F. Pace Survey, Abst. 1254 and the John Korticky Survey, Abst. 914, 
Tarrant County, Texas and waiver of the 1.5% acquisition fee. Motion was made by Mr. 
Herrmann and seconded by Mr. Barth to approve Item No. 19 according to staffs 
recommendation. Staff recommended that the School Land Board authorize the Land 
Commissioner to negotiate and execute a contract to purchase the site as described, 
waiver of the 1.5% acquisition fee. This contract is subject to appraisal, survey, due 
diligence and other contractual terms and conditions. Motion carried unanimously. 
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Bo Tanner presented information on Item No. 20, consideration and possible 
action on the Permanent School Fund acquisition of the surface estate only of 
approximately 2968 acres efland out of the J. Morris Survey, Abst. 347, H. Weyers 
Survey, Abst. 580, W. Harper Survey, Abst. 258, W. R. Carey Survey, Abst. 85, R. 
Disney Survey, Abst. 144, C. W. Egery Survey, Abst. 169 and J. Elliott Survey, Abst. 
170, Hood County, Texas and waiver ofthe 1.5% acquisition fee. Motion was made by 
Mr. Barth and seconded by Mr. Herrmann to approve Item No. 20 according to staffs 
recommendation. Staff recommended that the School Land Board authorize the Land 
Commissioner to negotiate and execute a contract to purchase the site as described and 
waive the 1.5% acquisition fee. This contract is subject to appraisal, survey, due diligence 
and other contractual terms and conditions. Motion carried unanimously. 

Bo Tanner presented information on Item No. 21 , consideration and possible 
action on proposed contract for PSF acquisition of approximately 748 Acres Morris May 
Survey, Abstract 807, the J.S. Collard Survey, Abstract 297, the Alexander White 
Survey, Abstract 1406, and the Victor Gailor Survey, Abstract 452, Denton County, 
Texas, and waiver of the 1.5% acquisition fee. Motion was made by Mr. Herrmann and 
seconded by Mr. Barth to approve Item No. 21 according to staffs recommendation. 
Staff recommended that the School Land Board authorize the Land Commissioner to 
negotiate and execute a contract for purchase and waive the 1.5% acquisition fee subject 
to a Feasibility period whereby further research will be conducted with aid of an 
acceptable appraisal, survey and title conveyance. 

Item No. 22 required no action by the Board. Therefore, no action was taken. 

Bo Tanner presented information on Item No. 23, consideration and possible 
action on funding for the Permanent School Fund acquisition of approximately 1,980 
acres efland out of the Caleb W. Baker, Seaborn Berry, John Cooper, William Dunbar, 
Thomas C. Snailm and Samuel Pharass Surveys, Hays County, Texas. Motion was made 
by Mr. Barth and seconded by Mr. Herrmann to approve Item No. 23 according to staffs 
recommendation. Staff recommended that the School Land Board authorize the Land 
Commissioner to execute documents required for the closing and funding of this 
transaction, which includes the waiver of the associate 1.5% acquisition fee; subject to 
final appraisal and any remaining items to be satisfied in accordance with contractual 
terms and conditions. Motion carried unanimously. 

Bo Tanner presented information on Item No. 24, consideration and possible 
action on funding for the PSF acquisition of approximately 21 .57 acres out of the Henry 
Warnell Survey No. 20, Abstract No. 793 and the Joseph Burleson Survey No. 10, 
Abstract No. 62, Austin, Travis County, Texas. Motion was made by Mr. Herrmann and 
seconded by Mr. Barth to approve Item No. 24 according to staffs recommendation. 
Staff recommended that the School Land Board authorize the final funding of $3,800,000 
for the purchase of this asset, subject to the completion of a boundary survey. Motion 
carried unanimously. 
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Bo Tanner presented information on Item No. 25, consideration and possible 
action on a request to modify terms of an existing option contract (sale), A. G. McMath 
Survey #298, El Paso County, Texas. Motion was made by Mr. Barth and seconded by 
Mr. Henmann to approve Item No. 25 according to staffs recommendation. Staff 
recommended that the School Land Board extend the closing date for the final take down 
under the current contract to sell, to September l, 2005. Motion canied unanimously. 

Bo Tanner presented information on Item No. 26, consideration and possible 
action on the Purchase and Sale contract of approximately 2,043.96 acres out of the Jane 
Wilkins One League Grant, Abstract no. 96 and the Jesse H. Cartwright One League 
Grant, Abstract No. 16, Ft. Bend County, Texas, File Numbers 155080, 155238. Motion 
was made by Mr. Barth and seconded by Mr. Henmann to approve Item No. 26 
according to staffs recommendation. Staff recommended that the original bid amount be 
reduced by $891,715.59 to account the right-of-way reservation, for a net purchase price 
of$46,346,284.41 subject to the final survey. Motion carried unanimously. 

Bo Tanner presented information on Item No. 27, consideration and possible 
action on the acquisition of 383.777 acres in three separate parcels: 168.937 and 38.44 
acres out of the Hopkins Davidson Survey, Abstract Number 437, the I & G.N.R.R. Co. 
Survey, Abstract Number 827 and the James H. Eastman Survey, Abstract Number 501, 
Tarrant County, Texas; and, 176.4 acres out of the William McCowan Survey, Abstract 
999, Tarrant County, Texas. Motion was made by Mr. Henmann and seconded by Mr. 
Barth to approve Item No. 27 according to staffs recommendation. Staff recommended 
that the School Land Board authorize the Land Commissioner to negotiate and execute a 
Contract for Purchase with Ridge Property Trust for the acquisition of the 207.377 acre 
Synergy Park East and the 176.4 acre Synergy Park West for an amount not to exceed the 
appraised value plus an interest in the third party purchase contract. Motion canied 
unanimously. 

There being no further business before the School Land Board, the meeting was 
adjourned at 12:39 A.M. 

APPROVE: 

Larry L. Laine, Deputy Land Commissioner 
and Chief Clerk of the General Land Office 
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Data and Deed Call Listing of File: 

Tract I: 1971.285 Acres: 85869163 8q Feet: Closure= s46.003 1 e 0.05 Feet: Precision = 1/981 753: Perimeter = 44868 Feet 

001 =816.1959E 1931.88 
002=n69.28 11 w 542.50 
003=s46.0624w 356.81 
004=N45.2844W 460.09 
005=N77.38 18W 177.53 
006=N57.1 7 14W 251.72 
007=N78.3033W 468.22 
008=844.0743 w 2614.1 9 
009=844.0002W 2165.22 
01 O=N42.3 145W 835.0 
011 =N48.1 144W 591.59 
0 12=N54.2806W 455.05 
0 13= 53.2 139W 292.80 
0 14=N64.39 18W 34.87 
0 15=86 1.375 1 W 426.48 
0 16=853 .3025W 842.81 
0 17=841.2125E 491 .62 
0 18=838.21 19W 489. 14 
0 19=843 .54 19W 409.24 
020=830. 15 19W 133.80 
021 =836.02 19W 8 1.45 
022=N36.4513 W 753.61 
023=S52.5830W 1661 .02 
024=N3 1.0728W 247.37 
025=N25.3532W 406.01 
026=N05.4130W 123.0 
027=N52.2330E 72.0 
028= 11.4534W 203.32 
029= 13.2425W 303.61 
030=N 18.4922W 265.24 
03 1=N75. 1422W 486.70 
032=853.3538W 119.76 
033= 24.02 16W 1344.85 
034=N26.1521W 1341.47 
035=N24.1 933 W 1253.62 
036=N26.262 1 W 445.60 
037=N22.0709W 388.02 
038=N20.08 1 OW 228.62 
039=N35.5003W 95.94 
040=N20.3403 W 91.79 
04 1=N 14.5948W 185.29 
042=N00.0225E 92.60 
043= 12.0925E 32. 16 
044= 29.0312E 72.03 
045= 19.2632E 118.15 
046=N 11.5555E 32.54 
047=N65.3 61 OE 98.62 
048=N24 .2350W 99.11 
049= 19.1241W 178.40 
050= 24.3930W 220.03 
05 1= 25.2737W 206.51 
052=N43.08 1 1 E 441.09 
053=N42.38 1 1 E 496.12 
054= 59.3450E 665.61 
055= 59.2750E 379.99 
056= 58.5050E 298.07 
057=N59.2450E 439.02 

058=N59.3950E 595.25 
059= 59.5650E 68. 18 
060=N59.5950E 273.44 
06 1=N59.3750E 17.94 
062=N59.3750E 250.0 
063= 56.3350E 13.30 
064= 52.0450E 417.87 
065=N51 .0 150E 471 .83 
066=N50.5950E 409.28 
067=N56.2750E 25.80 
068=N56.2456E 392.99 
069=S29.0444E 2802.93 
070= 43.1757E 1730.83 
071 =882.4245E 1115.45 
072=N43.5532E 127 1.78 
073=846.21 03 E 887.35 
074=846.2925E 578.70 
075=846.1310E 408.76 
076=847.0310E 405.20 
077=847.5244E 296.23 
078=847.1933E 499.63 
079=846.5337E 359.95 
080=845.4907E 436.0 I 
081 =846.2531E 1445.81 
082=840.2 131W 1018. 19 
083=850.2348E 255.73 
084= 40.4343E 42.90 
085=S52.5244E 85.65 
086=S51.4628E 159.0 1 
087= 43.5350E 92.20 
088=878.2649E I 0 1.28 



DESCRIPTION OF A TRACT OF LAND CONTAINING 
1971 .29 ACRES (85,869,500 SQUARE FEET) SITUATED 
IN THE CALEB W . BAKER SURVEY, A-31 , SEABORN 
BERRY SURVEY A-32, JOHN COOPER SURVEY, A-99, 
WILLIAM DUNBAR SURVEY, A-156, THOS. C. SNAILUM 
SURVEY, A-409 AND THE SAMUEL PHARASS SURVEY, 
A-360 SURVEY, HAYS COUNTY, TEXAS 

Page 1 of 8 

Being a tract of land containing 1971 .29 acres (85,869,500 square feet) situated in the 
Caleb W. Baker Survey, A-31 , the Seaborn Berry Survey, A-32, the John Cooper Survey, A-99, 
the William Dunbar Survey, A-156, the Thos. C. Snailum Survey, A-409 and the Samuel 
Pharass Survey, A-360 in Hays County, Texas, and also being all of called 1938.67 -acre tract 
as conveyed unto A.W. Gregg by deed recorded in Volume 142, Page 290 of the Deed Records 
of Hays County, Texas, and being all of the residue of a 251-acre tract as conveyed unto A.W. 
Gregg by deed recorded in Volume 167, Page 365 of the Deed Records of Hays County, Texas. 
Said 1971 .29-acre tract being more particularly described by metes and bounds as fol lows: 

COMMENCING FOR REFERENCE at a found 1/2-inch iron rod with cap marked "Byrn 
Survey" located at the south end of a cutback for the intersection of the north line of Hays 
County Road No. 136 (Old Austin-San Antonio Road) (undefined width) and the west right-of
way line of FM150 (80 feet wide) for a southeast corner of a 1 0.00-acre tract as conveyed unto 
Robert C. Edge by deed recorded in Volume 2305, Page 645 of the Official Public Records of 
Hays County, Texas; 

THENCE South 43° 45' 38" West with the north line of said County Road No. 136 and the 
south line of said 1 0.00-acre tract, a distance of 1100.56 feet to a found cedar fence corner post 
for the southwest corner of said 1 0.00-acre tract and the southeast corner of a 2.62-acre tract as 
conveyed unto Catholic Family Fraternal of Texas- K.J .Z.T. by deed recorded in Volume 1276, 
Page 32 of the Official Public Records of Hays County, Texas; 

THENCE South 40° 38' 53" West continuing with the north line of said County Road No. 
136 and the south line of said 2.62-acre tract, a distance of 176.82 feet to a found 8-inch fence 
post for the southeast corner of said 1938.67 -acre tract, for the southwest corner of said 2.62-
acre tract and for the southeast corner of a 12.46-acre tract as described in instrument "Right of 
First Refusal Agreement" between A.W. Gregg and Robie Gregg and chi ldren recorded in 
Volume 370, Page 660 of the Deed Records of Hays County, Texas; 

THENCE continuing with the north line of said County Road No. 136, the south line of 
said 1938.67 -acre tract and the south line of said 12.46-acre tract, the following courses and 
distances; 

South 43° 34' 16" West, a distance of 163.80 feet to a point; 
South 43° 45' 57" West, a distance of 231 .21 feet to a found 1/2-inch iron rod; 
South 43° 38' 54" West, a distance of 85.60 feet to a found 1 /2-inch iron rod; 
South 44 o 06' 23" West, a distance of 243.16 feet to a stone fence corner; 
South 42° 38' 55" West, a distance of 19.28 feet to a point; 

THENCE South 24° 57' 26" East continuing with the west line of said County Road 
No.136 and the east line of the residue of said 251-acre tract, a distance of 29.44 feet to a point; 

THENCE South 16° 41 ' 25" East continuing with the west line of said County Road No. 
136 and the east line of the residue of said 251-acre tract, a distance of 65.01 feet to a found 
1 /2-inch iron rod for a southeast corner of said tract herein described and for the POINT OF 
BEGINNING; 

1) THENCE South 16° 19' 59" East, a distance of 1931 .88 feet to a found 60d nail at a 
fence post for a corner of said tract herein described, for the south corner of the residue 
of said 251-acre tract and for the east corner of a 195.27 -acre tract as conveyed unto 
Robert Reed Hawn by deed recorded in Volume 266, Page 41 0 of the Deed Records of 
Hays County, Texas, and in by deed recorded in Volume 1201 , Page 659 of the Official 
Public Records of Hays County, Texas; 
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THENCE in a northwesterly direction with the west line of the residue of said 251-acre 
tract and the east line of said 195.27 -acre tract the following courses and distances (calls 2 
through 7); 

2) North 69° 28' 11 " West, a distance of 542.50 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

3) South 46° 06' 24" West, a distance of 356.81 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

4) North 45° 28' 44" West, a distance of 460.09 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

5) North 7r 38' 18" West, a distance of 177.53 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

6) North 5r 17' 14" West, a distance of 251 .72 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

7) North 78° 30' 33" West, a distance of 468.22 feet to cedar fence post located in 
the south line of said 1938.67 -acre tract for an angle point in the south line of said 
tract herein described and for the northeast corner of said 195.27 -acre tract; 

8) THENCE South 44 o 07' 43" West with the south line of said 1938.67 -acre tract and the 
north line of said 195.27 -acre tract, a distance of 2614.19 feet to found 5/8-inch iron rod 
with aluminum cap for an angle point in the south line of said tract herein described for 
the northwest corner of said 195.27 -acre tract and the north corner of a 260.12-acre tract 
as conveyed unto Robert Nance and Martha Jane Allen by deed recorded in Volume 135, 
Page 456 of the Deed Records of Hays County, Texas; 

9) THENCE South 44° 00' 02" West continuing with the south line of said 1938.67-acre tract 
and the north line of said 260.12-acre tract, a distance of 2165.22 feet to railroad spike at 
the base of an old cedar fence post for a corner in the south line of said tract herein 
described for the southeast corner of a 32.432-acre tract as conveyed unto Thomas H. 
Nance, Jr., and Flora Mae Roberts by deed recorded in Volume 651 , Page 702 of the 
Deed Records of Hays County, Texas; 

1 O)THENCE North 42° 31 ' 45" West with a west line of said 1938.67 -acre tract and the east 
line of said 32.432-acre tract, at 73 feet pass a twin trunk Oak tree, continuing for a total 
distance of 835.00 feet to the end of a rock wall/stone fence for an angle point in a west 
line of said tract herein described; 

11 )THENCE North 48° 11 ' 44" West with a west line of said 1938.67 -acre tract and the east 
line of said 32.432-acre tract, a distance of 591 .59 feet to a 16-inch Hackberry tree in the 
fence line for an angle point in a west line of said tract herein described; 

12)THENCE North 54° 28' 06" West with a west line of said 1938.67 -acre tract and the east 
line of said 32.432-acre tract, a distance of 455.05 feet to 6-inch cedar fence post for an 
angle point in a west line of said tract herein described; 

13)THENCE North 53° 21 ' 39" West with a west line of said 1938.67-acre tract and the east 
line of said 32.432-acre tract, a distance of 292.80 feet to 6-inch cedar fence post for an 
angle point in a west line of said tract herein described; 

14)THENCE North 64° 39' 18" West with a west line of said 1938.67-acre tract and the east 
line of said 32.432-acre tract, a distance of 34.87 feet to an 18-inch Elm tree in the fence 
line for a corner in the south line of said tract herein described for the northeast corner of 
said 32.432-acre tract and for an interior corner of said 1938.67 -acre tract; 
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THENCE with a south line of said 1938.67 -acre tract, the following courses and distances 
(calls 15 through 23); 

15)South 61 o 37' 51 " West with the north line of said 32.432-acre tract, a distance of 
426.48 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" located in the north line of a 22.421-acre tract as conveyed unto 
Martha Nance Picton by deed recorded in Volume 651 , Page 702 of the Hays 
County, Texas, for an angle point in the south line of said tract herein described; 

16)South 53° 30' 25" West with the north line of a 22.421-acre tract, a distance of 
842.81 feet to a found 1 /2-inch iron rod for a corner in the south line of said tract 
herein described and for the northwest corner of said 22.421-acre tract; 

17)South 41 ° 21 ' 25" East with the west line of said 22.421-acre tract, a distance of 
491 .62 feet to a found 1/2-inch iron rod located in the north line of a 17.313-acre 
tract as conveyed unto David Laverne Allen and Grace Crumley by deed recorded 
in Volume 651 , Page 702 of the Deed Records of Hays County, Texas, for a 
corner in the south line of said tract herein described; 

18)South 38° 21 ' 19" West with the north line of said 17.313-acre tract, a distance of 
489.14 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" for an angle point in the south line of said tract herein described; 

19)South 43° 54' 19" West, with the north line of said 17.313-acre tract, a distance of 
409.24 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" for an angle point in the south line of said tract herein described; 

20)South 30° 15' 19" West with the north line of said 17.313-acre tract, a distance of 
133.80 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" for an angle point in the south line of said tract herein described; 

21 )South 36° 02' 19" West with the north line of said 17.313-acre tract, a distance of 
81.45 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & Associates" 
located in the east line of a 29.882-acre tract as conveyed unto David Laverne 
Allen and Grace Crumley by deed recorded in Volume 651, Page 702 of the Deed 
Records of Hays County, Texas, for an angle point in the south line of said tract 
herein described; 

22) North 36° 45' 13" West with the east line of said 29.882-acre tract, a distance of 
753.61 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" for an angle point in the south line of said tract herein described from 
which an 8-inch cedar fence post bears North 36° 44' West, a distance of 1.25 
feet ; 

23)South 52° 58' 30" West with the north line of said 29.882-acre tract, at 1442.51 
feet pass a fence corner, continuing for a total distance of 1661 .02 feet to point 
located in the center of the east channel of the Blanco River and in the east line of 
a 1 02.04-acre tract as conveyed unto Janet Nance Bradshaw and Robert Scott 
Nance by deed recorded in Volume 902, Page 614 of the Official Public Records 
of Hays County, Texas, for the southwest corner of said tract described; 

THENCE in a northwesterly direction with the east line of the 1 02.04-acre tract and the west 
line of said 1938.67 -acre tract, the following courses and distances (calls 24 through 32); 

24)North 31 o 07' 28" West, with the centerline of said east channel of the Blanco 
River, a distance of 247.37 feet to an angle point in the west line of said tract 
herein described; 

25) North 25° 35' 32" West, with the centerline of said east channel of the Blanco 
River, a distance of 406.01 feet to an angle point in the west line of said tract 
herein described; 
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26) North 05o 41 ' 30" West, a distance of 123.00 feet to a point located on the east 
bank of the east channel of the Blanco River for an angle point in the west line of 
said tract herein described; 

27)North 52° 23' 30" East, a distance of 72.00 feet to an Oak tree in fence line for an 
angle point in the west line of said tract herein described; 

28)North 11 o 45' 34" West with a barbed wire fence, a distance of 203.32 feet to a set 
5/8-inch iron rod with cap marked "Cobb, Fendley & Associates" for an angle point 
in the west line of said tract herein described; 

29)North 13° 24' 25" West with a barbed wire fence, a distance of 303.61 feet to a set 
5/8-inch iron rod with cap marked "Cobb, Fendley & Associates" for an angle point 
in the west line of said tract herein described; 

30)North 18° 49' 22" West with a barbed wire fence, a distance of 265.24 feet to a 
cedar fence post for an angle point in the west line of said tract herein described; 

31 )North 75o 14' 22" West, a distance of 486.70 feet to a set 5/8-inch iron rod with 
cap marked "Cobb, Fendley & Associates" for an angle point in the west line of 
said tract herein described; 

32) South 53° 35' 58" West, a distance of 119.76 feet to point located in the center of 
the Blanco River for a corner in the west line of said tract herein described and for 
the northeast corner of said 102. 04-acre tract; 

THENCE in a northwesterly direction with the meanders of the centerline of the Blanco 
River, the west line of said 1938.67 -acre tract and the east line of a tract of land as conveyed 
unto Exekial Nance by deed recorded in Volume C, Page 487 of the Deed Records of Hays 
County, Texas, the following courses and distances (cal ls 33 through 51); 

33)North 24° 02' 16" West, a distance of 1344.85 feet to an angle point in the west 
line of said tract herein described; 

34) North 26° 15' 21 " West, a distance of 1341.47 feet to an angle point in the west 
line of said tract herein described; 

35)North 24° 19' 33" West, a distance of 1253.62 feet to an angle point in the west 
line of said tract herein described; 

36)North 26° 26' 21 " West, a distance of 445.60 feet to an angle point in the west line 
of said tract herein described; 

37)North 22° 07' 09" West, a distance of 388.02 feet to an angle point in the west line 
of said tract herein described; 

38)North 20° 08' 1 0" West, a distance of 228.62 feet to an angle point in the west line 
of said tract herein described; 

39) North 35° 50' 03" West, a distance of 95.94 feet to an angle point in the west line 
of said tract herein described; 

40)North 20° 34' 03" West, a distance of 91 .79 feet to an angle point in the west line 
of said tract herein described; 

41 )North 14° 59' 48" West, a distance of 185.29 feet to an angle point in the west line 
of said tract herein described; 

42)North ooo 02' 25" East, a distance of 92.60 feet to an angle point in the west line of 
said tract herein described; 

43)North 12° 09' 25" East, a distance of 32.16 feet to an angle point in the west line of 
said tract herein described; 
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44)North 29° 03' 12" East, distance of 72.03 feet to an angle point in the west line of 
said tract herein described; 

45) North 19° 26' 32" East, a distance of 118.15 feet to an angle point in the west line 
of said tract herein described; 

46)North 11 o 55' 55" East, a distance of 32.54 feet to an angle point in the west line of 
said tract herein described; 

47)North 65° 36' 1 0" East, a distance of 98.62 feet to an angle point in the west line of 
said tract herein described; 

48)North 24° 23' 50" West, a distance of 99.11 feet to an angle point in the west line 
of said tract herein described; 

49) North 19° 12' 41 " West, a distance of 178.40 feet to an angle point in the west line 
of said tract herein described; 

50) North 24° 39' 30" West, a distance of 220.03 feet to an angle point in the west line 
of said tract herein described; 

51) North 25° 27' 37" West, a distance of 206.51 feet to a point located in the south 
line of a 24.52-acre tract as conveyed unto Charles M. Decker, Ill, WilliamS. 
Decker, Dr. Robert D. Decker and Marilyn Decker Elwell by deed recorded in 
Volume 345, Page 837 of the Deed Records of Hays County, Texas, for the 
northwest corner of said tract herein described; 

52) THENCE North 43° 08' 11 " East with the north line of said 1938.67 -acre tract and the 
south line of said 24.52-acre tract, a distance of 441 .09 feet to a set 5/8-inch iron rod with 
cap marked "Cobb, Fendley & Associates" for an angle point in the north line of said tract 
herein described; 

53) THENCE North 42° 38' 11 " East continuing with the north line of said 1938.67 -acre tract 
and the south line of said 24.52-acre tract, a distance of 496.12 feet to a 2-inch iron pipe 
fence corner for an angle point in the north line of said tract herein described; 

THENCE in a northeasterly direction with a fence line, with the north line of said 1938.67-
acre tract and with the south line of a 1 08.21-acre tract as conveyed unto Buckeye Partners, 
Ltd. By deed recorded in Volume 2238, Page 145 of the Official Public Records of Hays County, 
Texas, the following courses and distances (calls 54 through 66); 

54)North 59° 34' 50" East, a distance of 665.61 feet to an angle point in the north line 
of said tract herein described; 

55)North 59° 27' 50" East, a distance of 379.99 feet to an angle point in the north line 
of said tract herein described; 

56) North 58° 50' 50" East, a distance of 298.07 feet to an angle point in the north line 
of said tract herein described; 

57) North 59° 24' 50" East, a distance of 439.02 feet to an angle point in the north line 
of said tract herein described; 

58) North 59° 39' 50" East, a distance of 595.25 feet to an angle point in the north line 
of said tract herein described; 

59) North 59° 56' 50" East, a distance of 68.18 feet to an angle point in the north line 
of said tract herein described; 

60)North 59° 59' 50" East, a distance of 273.44 feet to an angle point in the north line 
of said tract herein described; 
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61 )North 59o 37' 50" East, a distance of 267.94 feet to an angle point in the north line 
of said tract herein described; 

62)North 56° 33' 50" East, a distance of 13.30 feet to an angle point in the north line 
of said tract herein described; 

63) North 52° 04' 50" East, a distance of 41 7.87 feet to an angle point in the north line 
of said tract herein described; 

64)North 51 o 01 ' 50" East, a distance of 471 .83 feet to an angle point in the north line 
of said tract herein described; 

65) North 50° 59' 50" East, a distance of 409.28 feet to an angle point in the north line 
of said tract herein described; 

66)North 56° 27' 50" East, a distance of 25.80 feet to 2-inch iron pipe fence corner for 
an angle point in the north line of said tract herein described for the southeast 
corner of said 1 08.21-acre tract and the west corner of Lot 2 of Oak Mesa, a 
subdivision plat recorded in Volume 6, Page 47 of the Plat Records of Hays 
County, Texas; 

67)THENCE North 56° 24' 56" East continuing with the north line of said 1938.67 -acre tract 
and a south line of said Lot 2, a distance of 392.99 feet to a found 1/2-inch iron rod for a 
corner in the north line of said tract herein described from which an 8-inch fence post 
bears North 88° 53' West, a distance of 1.4 feet; 

68)THENCE South 29° 04' 44" East with an east line of said 1938.67-acre tract and the west 
line of said Lot 2 and Lot 1 of said Oak Mesa, at 932.02 feet passing the south line of 
said Lot 1 and the north line of the residue of a 134.86 acre tract as conveyed unto 
Auburn E. Dennis by deed recorded in Volume 1057, Page 225 of the Deed Records of 
Hays County, Texas, continuing for a total distance of 2802.93 feet to a point located in 
the centerline of a stone fence for a corner in the north line of said tract herein described 
from which a cedar fence post bears North ooo 28' West, a distance of 5.2 feet; 

69)THENCE North 43° 17' 57" East with a north line of said 1938.67 -acre tract and the south 
line of the residue of said 134.86-acre tract, at 1415.62 feet passing the southwest corner 
of Lot 31 of Arroyo Ranch, Section Two, a subdivision plat recorded in Volume 10, Page 
219 of the Plat Records of Hays County, Texas, continuing for a total distance of 1730.83 
feet to point located in the centerline of a stone fence for an angle point in the north line 
of said tract herein described from which a found 5/8-inch iron rod bears South 54° 29' 
West, a distance of 8. 7 feet; 

70)THENCE South 82° 42' 45" East continuing with a north line of said 1938.67-acre tract 
and the south line of said Arroyo Ranch, Section Two, a distance of 1115.45 feet to point 
located in the centerline of a stone fence for an angle point in the north line of said tract 
herein described from which a found 1/2-inch iron rod bears South 88° 50' West, a 
distance of 37.6 feet; 

71 )THENCE North 43° 55' 32" East continuing with the north line of said 1938.67 -acre tract 
and the south line of said Arroyo Ranch, Section Two, a distance of 1271 .78 feet to a 2-
inch iron pipe fence corner for an angle point in the north line of said tract herein 
described for an interior corner of Arroyo Ranch, Section One, a subdivision plat 
recorded in Volume 10, Page 179 of the Plat Records of Hays County, Texas; 

THENCE with the east line of said 1938.67-acre tract, the following courses and distances 
(call 72 through 80); 
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72)South 46° 21 ' 03" East, at 185.13 feet passing the south line of said Arroyo Ranch, 
Section One, and the north line of a 21 .3-acre tract as conveyed unto Sallye 
Knutson by deed recorded in Volume 353, Page 240 of the Deed Records of Hays 
County, Texas, continuing for a total distance of 887.35 feet to an angle point in 
the east line of said tract herein described for the southwest corner of said 21 .3-
acre tract and the northwest corner of a 21 .30-acre tract as conveyed unto Robert 
T. Walker and Sandra F. Walker by deed recorded in Volume 1976, Page 458 of 
the Official Public Records of Hays County, Texas; 

73)South 46° 29' 25" East with the west line of said 21.30-acre tract, a distance of 
578.70 feet to an angle point in the east line of said tract herein described for the 
southwest corner of said 21 .30-acre tract and the northwest corner of Quail 
Meadows Subdivision, a subdivision plat recorded in Volume 7, Page 47 of the 
Plat Records of Hays County, Texas; 

7 4)South 46° 13' 1 0" East with the west line of said Quail Meadows Subdivision, a 
distance of 408.76 feet to an angle point in the east line of said tract herein 
described; 

75)South 4r 03' 1 0" East continuing with the west line of said Quail Meadows 
Subdivision, a distance of 405.20 feet to an angle point in the east line of said tract 
herein described; 

76)South 4r 52' 44" East continuing with the west line of said Quai l Meadows 
Subdivision, a distance of 296.23 feet to an angle point in the east line of said tract 
herein described; 

77)South 4r 19' 33" East continuing with the west line of said Quail Meadows 
Subdivision, a distance of 499.63 feet to a found 6-inch cedar fence post for an 
angle point in the east line of said tract herein described, for the southwest corner 
of said Quail Meadows Subdivision and for the northwest corner of said 62.1 0-acre 
tract; 

78)South 46° 53' 37" East with the west line of said 62.1 0-acre tract, a distance of 
359.95 feet to an angle point in the east line of said tract herein described; 

79)South 45° 49' 07" East continuing with the west line of said 62.1 0-acre tract, a 
distance of 436.01 feet to an angle point in the east line of said tract herein 
described; 

80)South 46° 25' 31 " East continuing with the west line of said 62.10-acre tract, a 
distance of 1445.81 feet to a found cedar fence post for corner of said tract herein 
described and for the northeast corner of said 12.46-acre tract; 

81 )THENCE South 40° 21 ' 31 " West with the north line of said 12.46-acre tract, a distance of 
1 018.19 feet to a found 1 /2-inch iron rod for a corner of said tract herein described and 
for the northwest corner of said 12.46-acre tract; 

82)THENCE South 50° 23' 48" East with the west line of said 12.46-acre tract, at 96.71 feet 
pass a cedar fence post, continuing for a total distance of 255.73 feet to a cedar fence 
post for an angle point in the south line of said tract herein described; 

83)THENCE North 40° 43' 43" East with the west line of said 12.46-acre tract, a distance of 
42.90 feet to a cedar fence post for an angle point in the south line of said tract herein 
described; 

84)THENCE South 52° 52' 44" East with the west line of said 12.46-acre tract, a distance of 
85.65 feet to a found 1 /2-inch iron rod for an angle point in the south line of said tract 
herein described; 

85)THENCE South 51 o 46' 28" East with the west line of said 12.46-acre tract, a distance of 
159.01 feet to a found 1 /2-inch iron rod for a corner of said tract herein described; 
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86)THENCE North 43° 53' 50" East with the south line of said 12.46-acre tract, a distance of 
92.20 feet to a found 1/2-inch iron rod for an angle point in the south line of said tract 
herein described; 

87)THENCE South 78° 26' 49" East with the south line of said 12.46-acre tract, a distance of 
101 .28 feet to the POINT OF BEGINNING and containing 1971 .29 acres (85,869,500 
square feet) of land, more or less. 

Note: This metes and bounds description is referenced to a survey drawing prepared by 
Cobb, Fendley & Associates, Inc. dated August 9, 2005. 

Cobb, Fendley & Associates, Inc. 
5300 Hollister, Suite 400 
Houston, Texas 77040 
Ph. 713-462-3242 

Job No. 0402-070-01 

August 9, 2005 
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OUTSIDE COUNSEL-TX. Gov. Code 2254.024 TELEPHONE/UTILIT1ES-TX. Gov. Code, Chapter 2155, Ref. 21SS.Old ~
MAIL SERVICES-TX. Gov. Code, litle 10, SubtitleD, Chapter 2162.10! PURCHASE OF LAND-Nat. Res. Code, Section 51.• 

ILC-TX. Gov. Code, litle 7, Chapter 791 01AC-TX. Gov. Code, lltle 7, Chapter 771 D osPRA-TX. Nat. Res. Code, Chapter 40 
Other 

ALL OBLIGATIONS OF OR MORE MUST BE ADVERTISED ON THE TEXAS MARKETPLACE 



TREASURY WARRANT NO. 

1089510Zl JULY 15, 2 005 

108951021 071405 0044 305 9CGP4918 17413799473 000 
PAYING AGENCY: 512- 463-5189 GENERAL LAND OFFICE 

PAY FIFTY DOLLARS AND 00/ 100 

TO THE 
ORDER 
OF 

lleullululleeeleellleu I .I uelu J. elellulul .I eleluleelel 
KY-TEX PROPERTIES LP 

VOID AFTER 
08/31/2007 

1259 OLD STAGECOACH ROAD 
KYLE, TX 78640-9428 

u• ~ 0 a g s ~ 0 2 ~ u• 

$50.00 



v 
GLO Contract No. 05-f72- . 

Purchase Requisition 

Do lll1t place an Order. The Pun:hasing Department MUST 

place lhJs or-tHr In compliance with stare t.aws & Regullllions. 

GSC PO# ------

. : . . . . . . . . 
·.·.·. : .· :_ :~ _...,._._.:. ·.· . . 

· .. ··. . -:.· .. ···.' -: ·.·. ' 
. :: ~ •: . :. • . . . : . • • I . .·.' :. • .. ; . • . . . 

Onlerteegln DueiEM 

Date 

Env. SensitiYe Date Data ANPS 

BOND RJND (use~ funds to pay expenses related to the Land) Nat. Res. Code, Tide 7, Chapter 161, Subchapter A, Sedlon 161.175 
0 BOND RJND (Use~ funds to pay bond expenses) Nat Res. Code, lltle 7, Olapter 161, Subchapter A, Sedion 161.176 

0 BOND RJND (for prlntlog) Nat. Res. Code, Olapter 161, Subchapter A, Section 161.176{3) 

0 jdsTAGE - GENERAl APPROPRIATIONS ACT. 74th Leg. Session, Sec. 9, HB 1, Sec. 33 (Purchase~ Postage) 

Jia' PRo-TX Gov. Code, Tile 10, Subtitle F, Sec. Ref. 2155.001, Chapter 22.54, Subchapter A, Sec. 22.54.001 

0 CEPRA·TX. Natun1l Resource Code, Chapter 33, SUbchapter H 

0 CEPRA·TX. Natural Resource Code, Chapter 33, SUbchapter HI Tx. Gov. Code, Title 10, Olapter 2155, SUbchapter :a55.147 
0 CSL·TX Gov. Code, Tide 10, SUbtitle F, Sec. Ref. 2155.001, Chapter 22.54, SUbchapter B, Sec. 22.54.021 

0 GRANTS-TX. Gov. Code, Title 10, SubtitleD, Section 2155.1'10 0 TRAJNING-TX. Gov. Code, Title 6, SUbtide B, Sedlon 656.044 

0 MAIL SERVICfS-TX. Gov. Code, Title 10, SubtitleD, Olapter 2162.105 0 PURCHASE Of LAND-Nat. Res. Code, Sedlon Sl.' 

Letter Agr 

0 OUTSIDE COUNSEL·TX. Gov. Code 22.54.024 0 TELEPHONE/lfTlUTIES-"TX. Gov. Code, Chapter 2155, Ref. 2155.01d 

0 n.C-TX. Gov. Code, 11de 7, Chapter 791 0 IAC-TJ<. Gov. Code, Tide 7, Chapter n1 0 OSPRA·TX. Nat. Res. Code, Olapter 40 
0 Other 

ALL OBLIGATIONS OF OR MORE MUST BE ADVERTISED ON THE TEXAS MARKETPLACE 

) 
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Turner Collie & Braden 
400 West 15th Street. SUite 500, Austtn, Texas 78701 
T 512.4724519 F 512.472.7519 www.tcb.aecom.com 

January 13, 2005 

Ms. Sharon Clark 
Texas General Land Office 
Stephen F. Austin Bldg 
1700 North Congress Ave. 
Austin, Texas 78701 

FOR PROFESSIONAL SERVICES 

Phase I ESA 

Contract No. 05-172-W0-07 

TASK DESCRIPTION 

Blanco River Tract 

TOTAL CONTRACT AMOUNT 

TOTAL AMOUNT THIS INVOICE 

1-:~r. • "Ill ,.... ~..-r~"'l 

D t"'• ;.•··~!jfCUt n~~ "' 
JAN 2 3 2006 I 

ACCOUNTSPAYAB E 

EARNED TO 

Client No: 
TCB Job No; 
Bill No. 
Invoice No 

TCB AECOM 

4313 
52804383 

10010548 

BUDGET % COMP DATE PREV. BILLED THIS INVOICE 

$3,750.00 100% $3,750.00 so.oo $3,750.00 

$3,750.00 $3,750 00 $000 

$3,750.00 

This invoice is certified true and correct to the best of my knowledge 

Very truly yours, 

&Jr~ 
Geologist 



-f ·l 1 GLOContnctNo. 0 5 ~ ;)..£0 
~~f.\ Purchase Requisition ~ IReq: No. 305 - 5-~ I 

Texas General Land Office GSC PO # Date 
Do tJDJ place an Order. The Purchasing Deparrment MU T 

place this order In comp/IIJnce with Stare Laws & Regulations. 

Letter Agr 

Item Commodity 
Code 

HUB VENDOR Yes No TYPe Purchase:_ ,_,__ __ --! 

0 Black 0 Asian 0 Woman Processed by. --li.~------1 

0 Hispanic 0 Native American 
OrdertBegln Due/End Date: --------1 

031c Date ANPS 

BOND RJND (use of funds to pay expenses related to the U!nd) NaL ltes. Code, Title 7, Chapter 161, Subchapter A, Section 161.175 

0 BOND RJND (Use of funds to pay bond expenses) Nat Res. Code, Tide 7, Chapter 161, Subchapter A, Section 161.176 
0 BOND RJND (for printing) NaL Res. Code, Chapter 161, Subchapter A, Section 161.176(3) 

0 POSTAGE - GENERAL APPROPRIATIONS ACT. 7'1th Leg. Session, Sec. 9, HB 1, Sec. 33 (Purchase of Postage) 

0 PR<>-n< Gov. Code, Title 10, Subtitle F, Sec. Ref. 2155.001, Chapter 2254, Subchapter A, Sec. 2254.001 

0 CEPRA-TX. Natural Resource Code, Chapter 33, SUbchapter H 

0 CEPRA-n<. Natural Resource Code, Chapter 33, Subchapter H/ Tx. Gov. Code, Title 10, Chapter 2155, Subchapter 2155.147 
0 CSL-TX Gov. Code, Trtle 10, Subtitle F, Sec. Ref. 2155.001, Chapter 2254, Subchapter B, Sec. 2254.021 

0 GRANTS-TX. Gov. Code, Title 10, Subtitle D, Section 2155.140 0 TRAJNING-TX. Gov. Code, Title 6, Subtitle B, Section 656.044 
0 MAn. SERVICES-TX. Gov. Code, Title 10, Subtitle D, Chapter 2162.105 0 PUROiASE OF LAND-Nat. Res. Code, Section 51.< 

0 Ol1TSIDE COUNSEL-TX. Gov. Code 2254.024 0 TELEPHONE/UTIUTIES-TX. Gov. Code, Chapter 2155, Ref. 2155.01d 

0 ILC-n<. Gov. Code, Trtle 7, Chapter 791 0 IAC-TX. Gov. Code, Title 7, Chapter n 1 0 OSPRA-TX. Nat. Res. Code, Olapter 40 
0 0ther 

ALL OBLIGATIONS OF OR MORE MUST BE ADVERTISED ON THE TEXAS MARKETPLACE 
Rev. 5/04 



48 
Stanley Consultants 1Nc: 

Texas General Land Office 
P 0 Box 12873 
Austin TX 78711-2873 

Attention: Sharon Clark 

For: Contract No. 05-280 
Bl~nco River Project 

,'? 
August 31, 2005 
Project No: 18520.01.00 
Invoice No: 0069514 

Total This Invoice 
$14,275.00 

Professional Services for the period ending July 29. 2005 

Fee 

Total Fee 

Percent Complete 

14,275.00 

100.00 Total Earned 

Previous Fee Billing 

current Fee Billing 

Total Fee 

14,275.00 

0.00 

14.275.00 

14,275.00 

Total This Invoice $14,275.00 

If you have any questions regarding this Invoice, please contact 
Kevin KacUecek at (512) 231 -1449 or Lori at (563) 264-6295. 

9130 Jollyville Road, Suite 150- Austin, TX 78759 



14~~~ Purchase Requisition 
Texas General Land Office 

Do 1121 plec. on Offlor. Tho Pun:hulng Oe~Urlmont MUST 

p,.c• this order In compliance with State Uws & Regulatlona. 

GLO Contrect No. 0 5-~ ~~ 

(Req . No. 305 • S -"' . ) ) ~ b ] 
GS~ PO# Date 

Initiated 

1/2005 

Notes/Comments: 
1---t--f'"'ri---:,...__--t-~----t----+-'----li---"--'---'-----iRUSH • PLEASE REQUEST LLL SIGNATURE 

BEFORE SENDING TO VENDOR. Thank you. 
~--+-~~~---4--------~-------+------~---------------i 

Quantity UOM 

-~~- - --

------ ------------

Unit 

Price 

Estimated 



OCT. 4 . 2005 8 :34AM STANLEY GROUP 

-Stanley Consultants INc. 

Texas General Land Office 
P 0 Box 12873 
Austin TX 78711-2873 

Attention: Sharon Clark 

For: Contract No. 05-288 
Blanco River Project Phase 2 

N0 . 945 P . 2 

o~- 3/CZO 

September 30, 2005 
Project No: 18520.02.00 
Invoice No: 0070817 

Total This Invoice 
$9,225.00 

Erofessional Services for the period ending August 31, 2005 

Fee 

Total Fee 

Percent Complete 

9,225.00 

100.00 Total Earned 

Previous Fee Bill ing 

Current Fee Billing 

Total Fee 

9,225.00 

0.00 

9,225.00 

Total This Invoice 

If you have any questions regarding this invoice, please contact 
Kevin Kadlecek at (512) 231-1449 or Lori at (563) 264-6295. 

9130 Jollyville Road, Suite 150 - Austin , TX 78759 

9,225.00 

$9,225.00 



( 0 

Cobb, Fendley & Associates, Inc. 
5300 Hollister. Suite 400 

Houston, Texas 77040·6131 
(713) 462-3242 ORIGINAL 

Texas General Land Office 

Ms. Sharon Clark 
1700 North Congress Avenue, 7th Floor 
Austin TX 78701 

August18, 2DOS 

Invoice No: 0220250 

Project: 0402-070-01 FM2270 at FM150, Hays County 

Boundary survey of 1940 acres located west of IH35 in Kyle, Hays County, Texas. 

Invoice for period ending August 14, 2005 

Fee 

Total Fee 

Percent Complete 

43,450.00 

100,00 Total Earned 

Previous Fee Bill ing 

Current Fee Billing 

Total Fee 

43,450.00 

0.00 

43 ,450.00 

Total this invoice 

43,450.00 

$43,450.00 

---- 0 ---- ------ ---
PAYMENT DUE UPON RECEIPT. PLEASE INCLUDE INVOICE NUMBER WITH PAYMENT. 



' . 
Cobb, Fendley & Associates, Inc. 

5300 Hollister, Suite 400 
Houston, Texas 77040-6131 

(713) 462-3242 ORIGJNAL 
August 18, 2005 

Texas General Land Office 
Ms. Sharon Clark 

Invoice No: 0220252 

1700 North Congress Avenue, 7th Floor 
Austin, TX 78701-1495 

Project: 0402-070-02 FM2270 at FM150, Hays County 

GLO Contract No. 05-084, Work Order No. 05-084-W0-02 

Boundary survey of 1940 acres located west of IH35 in Kyle, Hays County, Texas 

Invoice for period ending August 14, 2005 

Fee 

Total Fee 

Percent Complete 

12,550.00 

35.8566 Total Earned 

Previous Fee Bill ing 

Current Fee Billing 

Total Fee 

4,500.00 

0.00 

4,500.00 

Total this invoice 

PAYMENT DUE UPON RECEIPT. PLEASE INCLUDE INVOICE NUMBER WITH PAYMENT. 

4,500.00 

$4,500.00 



. { 
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Purchase Requisition 
Texas General Land Office 

OLO Contract No. 

~~IIL'll'"l Do £!2! place an Order. The Purchasing Department MUST 

place this order In compliance with State uws & Regulations. 

Natural Resource Code, Chapter 33, Subchapter H/ Tx. Gov. Code, Title 10, Chapter 215S, Subchapter 21S5.147 
Gov. Code, Title 10, Subtitle F, Sec. Ref. 2155.001, Chapter 2254, Subchapter B, Sec. 2254.021 

{)5-03'/ 

TX. Gov. Code, Title 10, SubtitleD, Section 2155.140 O r RAINltiG-TX. Gov. Code, Title 6, Subtitie B, Section 656.044 
MAIL SERVICES-TX. Gov. Code, Title 10, SubtitleD, Chapter 2162.10! 0PURCHASE OF LAND-Nat. Res. Code, Section 51.· 
OUTSIDE COUNSEL·TX. Gov. Code 2254.024 0TELEPHONE/UTILITIES-TX. Gov. Code, Chapter 2155, Ref. 2155.0 l d 
ILC-TX. Gov. Code, Title 7, Chapter 791 0 IAC-TX. Gov. Code, Title 7, Chapter 771 OosPRA-TX. Nat. Res. Code, Chapter 40 

ALL OBLIGATIONS OF $25 OR MORE MUST BE ADVERTISED ON THE TEXAS MARKETPLACE 
Rev. 3 
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August 23, 2005 

Mr. Buster Renfrow 
Associate Chief Appraiser 
Texas General Land Office 
1700 N. Congress Ave., Room 111 
Austin, TX 78701 

RE: The 1,971.29 acre tract along the west side of Stagecoach Drive, south 
of FM 150, Hays County, Texas also known as Blanco River Ranch 

Dear Mr. Renfrow: 

This letter serves as an addendum to the appraisal of the tract along the 
west side of Stagecoach Drive, south of FM 150, Hays County, Texas (also 
known as Blanco River Ranch). The original report has an effective date of 
June 6, 2005 and a report date of July 1, 2005. This addendum letter may 
only be used conjunction with the original report and cannot stand alone as 
an independent document. 

As stated in the orig inal report, the subject property is currently owned by 
KY-TEX Properties. We have recently been provided additional information 
by the Texas General Land Office regarding the subject property. This 
information, which we were not aware of at the time of the original report, 
seems to impact the value that was estimated at that time. This new 
information illustrates the size of the property according to the final survey 
(please see attachments) . 

According to available information in the original appraisal report, the subject 
property conta ined 1,951 acres. The final survey shows the actual acreage 
to be 1,971.29 acres. 

MARKET VALUE ESTIMATE - The market value of fee simple interest in the 
subject property as of June 6, 2005 was $25,363,000 . 

2305 Hancock Dnve Auslln, TX 78756 I 512 453 7407 I Fx. 512 453 1606 1 www.atrtumreafestate com 
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Page 2 
August 23, 2005 
Mr. Buster Renfrow 

After consideration of the recently received new information , it is our opinion 
that the per acre value stated in the original report will remain the same at 
$13,000/acre. Therefore, the revised market value estimate for the 
1,971.29 acres is as follows: 

TWENTY FIVE MILLION SIX HUNDRED TWENTY SIX THOUSAND 
SEVEN HUNDRED SEVENTY DOLLARS 

($25, 626, 770) 

Atrium Real Estate Services appreciates the opportunity to be of service to 
you and the Texas General Land Office. Should you have any questions, or if 
we can be of further assistance, please contact our office . 

Respectfully submitted, 
Atrium Real Estate Services 

~"'1 P4~h~>&"' 
Lory R. Johnson, MAl 
President 
Texas Certified Appraiser #TX-1321640-G 

atrium real estate services 
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QUALIFICATIONS OF LORY R. JOHNSON, MAI 

ASSOCIATIONS /STATE CERTIFICATIONS 

Texas Certified General Real Estate Appra iser #TX-1321640-G 
Member of the Appraisal Institute {MAl) # 09346 
Member of Austin Chapter of the Appraisal Institute 
2005 Board of Director as Education Chair Austin Chapter of the Appraisa l Institute 
2003 Past President of the Austin Chapter of t he Appraisal I nstitute 
2003/2004 Regional Representative (Reg ion VIII ) of the Austin Chapter Appraisal Institute 
2003/2004 Member of the Nominations Committee for Region VIII of the Appra isal Institute 
2002/2003 Member of the General Demonstration Reports Subcommittee Appra isal Instit ute 
2002 President of the Austin Chapter of the Appra isal Institute 
2004/2005 Board of Director of Austin Chapter of the Appraisa l Institute 
1999-2002 Officer of the Austin Chapter of the Appraisal Institute 
2000-2005 Chair of the Education Committee of the Austin Chapter of the Appraisa l 
Institute 
1996/1997/1998 Director for the Austin Chapter of the Appraisa l I nstitute 
1993-2005 Various Committee Cha irs for the Austin Chapter of Appraisal Institute 
1995/1996/1997 Region VIII Reg ional Ethics & Counseling Panel - Appraisa l Institute 
Member of the Internationa l Right of Way Association, Chapter #74 
2004/2005 Chair of the Newsletter Committee - Austin IRWA Chapter # 74 
1995 Chair of Valuation Committee - Austin IRWA Chapter # 74 
Designated Member of the Austin Board of Realtors 
Texas Real Esta te Broker's License #354928 

EDUCATION 

Bachelor of Science Degree, Ag Economics, Texas A&M University, 1986 
Graduate courses in the Masters of Business Administration program, St. Edwards University 
Numerous Appraisal I nstitute professional courses as well as a large variety of real estate 
appraisal related continuing education courses and seminars completed. 

PROFESSIONAL BACKGROUND 

* 

* 

October 1991 to present : President of Atrium Rea l Estate Services, a ful l service 
commercial and residential real estate appraisa l and consulting company. 
Nov 1986 to August 1991 : Appra iser w/ McCluskey-Jenkins and SW Property 
Consu ltants 

Appraisa l background includes consulting, analysis and valuation of various commercial 
properties including single and multi-tenant commercial/retail bui ldings, shopping centers, 
restaurants, mini-storage facilities, apartment complexes, condominiums, multi-tenant 
office buildings, special purpose properties (marinas, cemetery, retirement centers, 
veterinary cl inic, nursing home, etc.), vacant land, and various commercial properties for 
eminent domain purposes including single and mult i- parcel right of way expansion and 
easement acquisition projects. Easement valuations on numerous property types of various 
easement interests (conservation, temporary construction, ingress/egress, utility, 
inundat ion, etc.) have also been completed. In addi tion, appra isals of single family 
residences and comprehensive desk and/or field reviews and TXDOT A-10 reviews have 
been completed on numerous residential and commercial properties as well as counseling 
and expert testimony in regards to consulting assignments and lit igation support services. 

atrium real estate services 
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COMPLETE APPRAISAL IN A SUMMARY REPORT 

of 1,951 acres located at the 
west side of Old Stagecoach Road, south of FM 

150, Hays County, Texas 

Submitted To: 

Mr. Mark McAnally, MAl 
Texas General Land Office 

1700 N. Congress Ave., Room 111 
Austin, TX 78701 

Prepared By : 

ATRIUM REAL ESTATE SERVICES 

2305 Hancock Drive 
Austin, Texas 78756 

Effective Date of Appraisal: 
June 6, 2005 
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atiiiJffi 
July 1, 2005 

Mr. Mark McAnally, MAl 
Texas General Land Office 
1700 N. Congress Ave., Room 111 
Austin, TX 78701 

RE: Complete Appraisal in a Summary Report of 1,951 acres located at the west side of Old 
Stagecoach Road, south of FM 150, Hays County, Texas. 

Dear Mr. Mark McAnally, MAl: 

As requested , Lory R. Johnson, MAl, Ryan H. Wyatt and Jeff G. Johnson have personally 
inspected the above referenced property. The purpose of the appraisal is to estimate the 
market value of the fee simple interest of the subject property. The following appraisal and fi nal 
estimate of value have been based upon the inspection of the property and upon research into 
various factors which influence value. The effective date of this appraisal was June 6, 2005. 

The ana lysis and results of the investigation are submitted in the accompanying report which 
has been prepared in conformity with the requirements of the Code of Professional Ethics and 
the Standards of Professional Appraisal Practice of the APPRAISAL INSTITUTE, the Uniform 
Standards of Professional Appraisal Practice as promulgated by the APPRAISAL FouNDATION, as well 
as the requirements of the STATE OF TExAS for State-Certified General Real Estate Appraisers. In 
addition, the accompanying report has been prepared in conformity with the requirements of 
Texas General Land Office. A copy of the engagement letter is contained in the Addenda of this 
report. 

MARKET VALUE ESTIMATE - As will be discussed herein, the market value of the fee simple 
interest of the subject property, as of June 6, 2005, was as follows : 

Twenty Five Million Three Hundred Sixty Three Thousand Dollars 
($25, 363,000) 

Please note: This value conclusion is specifically limited by the Basic Assumptions and 
Limiting Conditions, with emphasis on the Extraordinary Assumptions as detailed at 
the beginning of this appraisal report. 

Exposure Period - Based on our understanding of exposure time, it is generally described as 
the amount of time necessary to expose a property to the open market to achieve a sale. 
Based on information gathered for this appraisal, the exposure period for the fee simple interest 
in t he subject property has been projected at 12 months or less. 

2305 Hancock Drive , Austin , TX 78756 1 512.453 .7407 1 Fx: 512 .453.1606 1 www.atriumrealestate .com 
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Page 2 
July 1, 2005 
Mr. Mark McAnally, MAl 

ATRIUM REAL ESTATE SERVICES appreciates the opportunity to be of service to you and Texas 
General Land Office. Should you have any questions, or if we can be of further assistance, 
please contact our office. 

Respectfully submitted, 

ATRIUM REAL ES TATE SERVI CES 

~"'1 1?41ih~"'-
Lory R. Johnson, MAl 
President 
Texas Certified Appraiser # TX-1321640-G 

?ro/ 
Ryan H. Wyatt 
Appraiser 
Texas Certified Appraiser #TX -1333170-TRAINEE 

atrium real estate services 
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ASSUMPTIONS AND LIMITING CONDITIONS 

This appraisal report is subject to underlying assumptions and limiting conditions qualifying the 
information contained in the report as follows: 

The valuation estimate applies only to the property specifically identified and described in the 
ensuing report. 

Information and data contained in the report, although obtained from public record and other 
reliable sources and, where possible, carefully checked, is accepted as satisfactory evidence 
upon wh ich rest s the final expression of property value. 

No legal survey has been commissioned by the appraisers; therefore, reference to a sketch, 
plat, d iagram, or survey appearing in the report is only for the purpose of assisting the reader 
to visua lize the property. 

It is assumed that all information known to the client and relative to the valuation has been 
accurately furnished and that there are no undisclosed leases, agreements, liens, or other 
encumbrances affecting the use of the property. 

Ownership and management are assumed to be competent and in responsible hands. 

No responsibility beyond reason is assumed for matters of a legal nature, whether existing or 
pending . 

Information identified as being furnished or prepared by others is believed to be reliable, but no 
responsi bility for its accuracy is assumed. 

Any appraiser, by reason of this appraisal, shall not be requi red to give testimony as an Expert 
Witness in any legal hearing or before any court of law unless justly and fairly compensated for 
such services. 

By reason of the purpose of this appraisal and function of the report herein set forth, the va lue 
reported is on ly applicable to the property rights appraised and the appraisal report should not 
be used for any other purpose. 

Information regarding toxic wastes or hazardous materials which might affect the subject 
property, has not been proved ; thus, the existence of toxic waste which may or may not be 
present in the property, has not been considered. Soil or drainage tests have not been 
performed, nor have soil or drainage test results been provided. Therefore, it is assumed that 
there are no subsoil or drainage conditions which would adversely affect the subject or their 
final valuation. This report assumes no soil contamination exists within or on the subject site. 
The valuation is subject to mod ification if any such potentially hazardous materials were 
detected by a qualified expert in these areas. The appraisers reserve the right to modify this 
valuation if so warranted. 

One (or more) of the signatories of th is appraisal report is a member (or candidate) of the 
Appraisal Institute. The Bylaws and Regulations of the Institute require each member and 
candidate to control the use and distribution of each appra isal report signed by such member or 
candidate. No third parties may rely upon this appra isal for any purpose whatsoever, including 
the provision of financing for the acquisition or improvement of the subject property. This 
appraisal was prepared specifically for the client, as addressed in th is report. Third-parties who 
desire us to prepare an appraisal of the subject property for their use should contact the 
addressee of this report to obtain their approval for ATRIUM REAL ESTATE SERVICES to prepare an 
additional appraisa l report for their specific needs. Additionally, portions of this appraisal report 

atrium real estate services 
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ASSUMPTIONS AND LIMI TING CONDITIONS 

shall not be given to third parties without prior written consent of the signatories of this report. 
Further, neither all nor any part of this appraisal report shall be disseminated to the general 
public by the use of advertising media, publ ic relations media, news media, sales media or 
other media for public communication without the prior written consent of the signatories of this 
appraisal report. 

No endangered species and endangered species natural habitats were evident upon site 
inspection. This report assumes that the subject is not encumbered by any environmental 
factors which would effect value. 

Typically, real estate appraisers are not qualified nor are they experts in detecting hazardous 
materials, radiological materials, archeological resources, etc., therefore, an expert in these 
fields should be consulted for opinions on these matters. 

This appraisal has not considered the effects of the enactment of the Americans with Disabilities 
Act of 1990 (ADA), which became effective January 26, 1992. Standards of th is act are 
designed to provide access to all public facilities to all persons, regardless of mobility 
limitations. The act provides forceful encouragement for commercial establishments to enhance 
their accessibility and requires that renovations after this date fully comply with the access 
standards established by the Architectural and Transportation Barriers Compliance Board. A 
specific compliance survey and analysis of this property to determine whether or not it is in 
confo rmity with the various detailed requirements of the ADA has not been performed. The 
modifications and costs that may be necessary for the subject property to conform to ADA can 
be ascertained only by a qualified architect. Should such a study be undertaken, and should 
retro-fit costs, if any, become known, then the appraisers reserve the right to re-evaluate the 
subject property. 

This appraisal report is based on the condition of local and national economies, purchasing 
power of money, and finance rates prevailing at the effective date of value. 

EXTRAORDINARY ASSUMPTIONS 

We were provided the property location, general information, and an on-site inspection. Using 
this information and additional information secured from the Hays County Deed Records and the 
Hays Central Appraisal District, the legal description and size of the property were established. 
All information is assumed to be correct and has been considered in the following valuation 
analysis. 
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CERTIFICATION OF THE APPRAISERS 

The undersigned do hereby certify that, to the best of our knowledge and belief: 
• the statements of fact contained in this report are true and correct. 

• the reported analyses, opinions, and conclusions are limited only by the reported assumptions and 
limiting conditions, and are our personal, impartial, and unbiased professional analyses, opinions, 
and conclusions. 

• we have no present or prospective interest in the property that is the subject of th is report, and 
we have no personal interest with respect to the parties involved. 

• we have no bias wi th respect to the property that is the subject of th is report or to the parties 
involved with this assignment. 

• our engagement in this assignment was not contingent upon developing or reporting 
predetermined results. 

• our compensation for completing this assignment is not contingent upon the development or 
reporting of a predetermined value or direction in value that favors the cause of the cl ient, the 
amount of the value opinion, the attainment of a stipulated result, the occurrence of a subsequent 
event directly related to the intended use of this appraisal. 

• the analyses, opinions, and conclusions were developed, and this report has been prepared, in 
conformity with the requirements of the Code of Professional Ethics and the Standards of 
Professional Appraisal Practice of the APPRAISAL l NsmuTE, the Uniform Standards of Professional 
Appraisal Practice as promulgated by the APPRAISAL FouNDATION, as well as the requirements of the 
STATE OF TEXAS for State-Certified General Real Estate Appra isers. 

• Lory R. Johnson, MAl, Ryan H. Wyatt and Jeff G. Johnson have made a personal inspection of the 
property that is the subject of this report. 

• Jeff G. Johnson provided significant real property appraisal assistance to the persons signing this 
certification. 

• the use of this report is subject to the requ irements of the Appraisal Institute relating to review by 
its duly authorized representatives. 

• this appraisal report sets forth all limiting conditions (imposed by the terms of the assignment or 
by the undersigned) affecting the analyses, opinions, and conclusions expressed herein. 

• as of the date of this report, Lory R. Johnson, MAl, has completed the requirements of the 
continuing education program of the Appraisal Institute. 

• the appraisal assignment was not based on a requested minimum valuation, a specific va luation, 
or the approval of a loan. 

• the market data contained within this report, has been accumulated from various sources and, 
where possible, personally examined and verified as to details, motivation, and validity. 

ATRIUM REAL ESTATE SERVICES 

J"'i 1?415h..S""-. 
Lory R. Johnson, MAl 
President 
Texas Certified Appraiser #TX-1321640-G 

Date Signed: July 1, 2005 

?ro/ 
Ryan H. Wyatt 
Appraiser 
Texas Certified Appraiser # TX-1333170-TRAINEE 

Date Signed: July 1, 2005 
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INTRODUCTION 

SUBJECT PROPERTY PHOTOGRAPHS 

View of one room fishing 
lodge from interior of 
property 

Date photo taken: 

6/06/05 

View of hunting lodge from 
interior of property 

Date photo taken: 

6/ 06/ 05 

View of barn from inter ior of 
property 
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INTRODUCTION 

SUBJECT PROPERTY PHOTOGRAPHS 

View of Blanco River 
frontage along western 
property boundary 

Date photo taken: 

6/06/ 05 

View of Blanco River frontage 
along western property 
boundary 

Date photo taken: 

6/ 06/ 05 

Interior view of property 
near Blanco River frontage 
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INTRODUCTION 

Interior view of subject 
property from the hunting 
lodge 

Date photo taken: 

6/06/05 

SUBJECT PROPERTY PHOTOGRAPHS 

Interior view of property near 
Blanco River frontage 

Date photo taken: 

6/ 06/ 05 

View of stock tank from 
fishing lodge area 
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INTRODUCTION 

Location of Property: 

Map Reference: 
Parcel ID Number: 

Property Rights Appra ised: 

Site Data : 
Size: 
Zoning: 
Utili ties: 

Shape: 
Easements: 
Topography : 
Floodplain : 

Improvements: 

Highest and Best Use: 

Type of Appraisal : 

EXECUTIVE SUMMARY 

West side of Old Stagecoach Road, south of FM 150, Hays 
County, Texas 
Mapsco Map Page: 4C/87F 
R12722, R12734, R12735, R13400, R13845, R16899, 
R16954, R16955, R16956, & R17719 

Fee simple 

1,951 acres 
2 mile ETJ (ETJ) 
Electricity and water. Public wastewater is not currently 
available. 

Irregular 
No adverse easements noted. 
Rolling 
Based on available maps, ±15% of the site is in the flood 
plain . 
One hunting lodge and a single room fishing lodge. 

Residential development 

Complete Appraisal in a Summary Report 

Effective Date of the Appraisal: June 6, 2005 
July 1, 2005 Date of the Report: 

Va lue Estimate: $25,363,000 

Please note: This value conclusion is specifically limited by the Basic Assumptions and 
Limiting Conditions, with emphasis on the Extraordinary Assumptions as detailed at 
the beginning of this appraisal report. 
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INTRODUCTION 

DATE OF VALUE 

The property was inspected on June 6, 2005. This date serves as the effective date of the 
appraisal. 

PURPOSE/INTENDED USE OF THE APPRAISAL 

The purpose of this appraisal is to estimate the market value of the fee simple interest of the 
subject property. The definition of this va lue estimate is included herein. The cl ient is Texas 
General Land Office with the client and the current owners of the property being the intended 
users of the report. Use of this report by others is not intended by the appra isers. This report 
is intended only for use in establishing the market value of the fee simple interest. This report 
is not intended for any other use. 

SCOPE OF WORK 

As outlined, the purpose of this appra isal is to estimate the market va lue of the fee simple 
interest of the subject property. We were provided the property location, general information, 
and an on-site inspection. Using th is information and additional information secured from the 
Hays County Deed Records and the Hays Central Appraisal District, the legal description and 
size of the property were established. All information is assumed to be correct and has been 
considered in the following valuation analysis. 

In analyzing the area economy, data from various sources including the Chamber of Commerce 
was obtained. Historical trends as well as future projections were obtained through various 
studies and market surveys performed throughout the area. In addition, we inspected the 
subject property and surrounding properties, analyzed the area and subj ect neighborhood, 
formulated an opinion regarding the highest and best use, made a search for comparable sales 
and listings, and all other avai lable pertinent information used in developing an opinion of 
value. This data is based upon research into the Hays and Travis County markets. In all cases, 
the data is verified with buyer, seller, landlord, tenant, agent, and/ or broker, and cross-checked 
through public records. Additionally, information gathered during this stage of the process 
included general data relating to the character and durability of the market, and the anticipated 
future of the market. 

The subject is improved with one hunting lodge and a single room fish ing lodge and various 
barns and other small buildings. However, the improvements are serving an interim use and do 
not contribute value to the property. 

In the ana lysis of the subject property the Cost Approach, Sales Comparison Approach, and 
Income Capitalization Approach were considered . As the property is effectively vacant land only 
(improvements do not contribute value), the Sales Comparison Approach was used to value the 
subject. 

The analysis and results of the invest igation are submitted in this appraisal report which has 
been prepared in conformity with the requirements of the Code of Professional Ethics and the 
Standards of Professional Appraisal Practice of the APPRAISAL INSTITUTE, the Uniform Standards of 
Professional Appraisal Practice as promulgated by the APPRAISAL FOUNDATION, as well as the 
requirements of the STATE OF TEXAS for State-Certified General Real Estate Appra isers. 

This is a Complete Appraisal in a Summary Report format which is intended to comply with the 
reporting requirements set forth under Standards Rule 2- 2(b) of the Uniform Standards of 
Professional Appraisa l Practice for a Summary Appraisal Report. As such, it presents only 
summary discussions of the data, reasoning and analyses that were used in the appraisal 
process to develop the appraiser's opinion of value. Supporting documentation concern ing the 
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INTRODUCTION 

data, reasoning and analyses is retained in the appra iser's file. The depth of discussion 
contained in th is report is specific to the needs of the client and for the intended use stated 
herein. The appraiser is not responsible for unauthorized use of this report. 

The analysis and results of the investigation are submitted in this appra isa l report wh ich has 
been prepared in conformity with the requ irements of the Code of Professional Ethics and the 
Standards of Professional Appraisal Practice of the APPRAISAL INSTITUTE, the Uniform Standards of 
Professional Appraisal Practice as promulgated by the APPRAISAL FOUNDATION, as well as the 
requirements of the STATE OF TEXAS for State-Certified General Real Estate Appra isers. The 
depth of discussion contained in this report is specific to the needs of the client and for the 
intended use stated herein. The appraiser is not responsible for unauthorized use of this report. 

PROPERTY RIGHTS APPRAISED 

The property rights appraised are the fee simple interest in the subject property. Fee simple 
estate is an absolute ownership unencumbered by any other interest or estate, subject on ly to 
the limitations imposed by the governmental powers of taxation, eminent domain, pol ice power, 
and escheat. 1 

DEFINITION OF MARKET VALUE 

Market value, as used in this appraisal report, is defined as being: 
"The most probable price which a property should bring in a competitive and open market under 
all conditions requisite to a fa ir sale, the buyer and seller each acting prudently and 
knowledgeably, and assuming the price is not affected by undue stimulus. " Implicit in th is 
definition is the consummation of a sale as of a specified date and the passing of t it le from 
seller to buyer under cond itions whereby: 

• Buyer and seller are typically motivated ; 
• Both parties are well informed or well advised and each acting in what they 

consider their own best interests; 
• A reasonable time is allowed for exposure in the open market; 
• Payment is made in terms of cash in U.S. dollars or in terms of f inancial 

arrangements comparable thereto; and 
• The price represents the normal consideration for the property sold unaffected by 

special or creative financing or sale concessions granted by anyone associated 
with the sale. "2 

LEGAL DESCRIPTION 

The following legal description was obtained from the Hays County Deed Records, checked 
against the Hays Central Appraisal District and is assumed to be correct. It has not been 
veri f ied by legal counsel nor has an independent survey of the parcel been commissioned. 
Therefore, it is suggested that the legal description be verif ied before being used in a legal 
document or conveyance. 

1,951 acres of land out of the Caleb W. Baker Survey, the Seaborn Berry Survey, the John 
Cooper Survey, the William Dunbar Survey, the Thomas C. Snailm Survey, and the Samuel 
Pharass Survey, Hays County, Texas 

1 The Appraisal of Real Estate, 12Ch Edition, (Ch1cago: Appraisal Institute, 2001) p. 69. 
2 The Uniform Standards of Professional Appraisal Practice, 2001, p.3 
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INTRODUCTION 

HISTORY /CURRENT LISTING OF THE PROPERTY 

According to Hays County Deed Records, ownership of the property is vested to KY-TEX 
Properties, and was conveyed to the current owner on August 1, 1960 from A.W. Gregg and 
Robie Gregg, as recorded in Vol. 185, Pg. 391 of the Hays County Deed records. A portion of 
this property (195.27 acres) was sold from KY-TEX Properties to RalphS. Fuller and Kathar ine 
L. Fuller on September 20, 1963 as recorded in Vol. 197, Pg. 632 of the Hays County Deed 
Records. Additional ly, 12.00 acres was surveyed as an out parcel on July 18, 1991. It is our 
understanding that the property is under contract for $12,000 an acre. 

REAL ESTATE TAXES 

JURISDICTION 2004 RATE 2005 RATE 
Hays County $0.3920 $0.3920 
Hays County CISD $1.7945 $1.7945 
Special Road $0.0710 $0.0710 
Hays County ESD # 5 $0.0450 $0.0450 
Totals $2.3025 $2.3025* 

The subject property falls under the jurisdiction of 
various taxing authorities. The adjacent chart 
illustrates the 2004 and 2005 tax rates per $100 
valuation for each of these taxing entities. 
Presented in the following Table are the subject 
property's assessed values and tax liabilities for 
2004 and 2005. This property is under an 
agricultural exemption. 

"'Tax rates for 2005 have not yet been set. 

TCAD: R12722, R12734, R12735, R13400, R13845, R16899, R16954, 
R16955 R16956 & R17719 

YEAR lAND IMPROVEMENTS TOTAL ASSESSED TAX TOTAL 
VALUE RATE/$100 TAXES 

2005 $6,125,280 $36,360 $6,161,640 $2.3025* $141,872 
2004 $6,125,280 $36,360 $6,161,640 $2.3025* $141,872 

According to representatives of the Hays County Tax Collector/ Assessors Office, as of the 
effective date of this appraisa l, the subject property has no delinquent taxes. 

10 
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NEIGHBORHOOD ANALYSIS 
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NEIGHBORHOOD MAP 

The subject property is located at the west side of Old Stagecoach Road, south of FM 150, Hays 
County, Texas. The subject is situated northwest of the City of Kyle. The subject market area is 
considered to be bounded by a line connecting FM 150 and CR 132 on the north, Loop 4 and 
Interstate Highway 35 to the east, the San Marcos City Limits line to FM 150 to the south, and 
FM 150 to the west. These boundaries have been selected as they tend to include properties 
which exhibit simila rities in such aspects as physical characteristics, land use, amenities and 
supportive employment. Those forces affecting value and land use of the subject property would 
also be expected to influence properties within the neighborhood delineation, thus supporting 
the neighborhood boundaries. The eastern most portion of the neighborhood is considered to be 
approximately 70% - 75% built-up while the balance of the neighborhood is approximately 
25% - 30% built up being much more rural in nature. 

The neighborhood is accessed by Interstate Highway 35, FM 150, Loop 4, and FM 2770. 
Interstate Highway 35, Loop 4, and FM 2770 traverse the area in a north/south direction. FM 
150 traverses the area in an east/ west direction. The Interstate Highway 35 corridor has been 
an engine of growth in the subject neighborhood, with a large number of retail and community 
commercial developments being completed along the corridor. Secondary carriers have seen 
increases in residential development. FM 150 provides linkage from the subject to Interstate 
Highway 35. 
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NEIGHBORHOOD ANALYSIS 

Overall, land uses within the neighborhood are somewhat varied, with commercial 
developments including convenience stores, gas stations, restaurants/fast food, office buildings, 
retail centers and banks along the main thoroughfares. Cabela's opened a 185,000 SF retail 
store just north of the neighborhood at the junction of IH-35 and Loop 4 which is expected to 
employ as many as 500 people and will anchor a 126 acre development. The Plum Creek 
Subdivision is located in the north central portion of the neighborhood. Single family housing is 
mostly along secondary carriers, while recent commercial development is concentrated along 
primary thoroughfa res. Currently there is a significant amount of vacant land in the western 
portions of the neighborhood. Kyle's general central location and ease of access to Austin and 
San Antonio via IH-35 have increased its appeal as a single family development area and 
numerous subdivisions have sprouted over the past few years. As Austin continues to spread 
south, growth in Kyle has accelerated. 

Municipal utilities are available throughout the neighborhood and include water, electricity, 
telephone service, and wastewater. Private septic systems are used where public wastewater 
service is not available. 

In conclusion, t he neighborhood could be characterized as primarily commercial along main 
thoroughfares with residential development along secondary carriers. Commercial development 
is expected to continue along Interstate Highway 35. Residential development is expected to 
remain st rong along secondary carriers. Residential development and increasing flows of traffic 
will fuel demand for community commercial and retail development along major thoroughfares. 
The continued expansion/development of the neighborhood and its desirability is expected to 
remain strong for several years as new development is completed . Therefore, both controlled 
growth and appreciation are expected to occur in the future as the neighborhood takes 
advantage of the current market conditions, Interstate Highway 35, the desirability of the 
neighborhood and the availability of suitable development sites. 
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SITE DESCRIPTION AND ANALYSIS 
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SITE DESCRIPTION AND ANALYSIS 

Location : 

Map Reference: 

West side of Old Stagecoach Road, south of FM 150, Hays 
County, Texas 

Mapsco Map Page: 4C/ 87F 

Size: 1,951 acres 

Shape: Irregular 

Frontage: Old Stagecoach Road: ±1,880 feet 

Blanco River : ±7,405 feet 

Old Stagecoach Road in the vicinity of the subject is a two 
lane, asphalt paved major thoroughfa re. 

Access/Visibility: The subject site is accessible from Old Stagecoach Road 
and is afforded minimal v isibility from this roadway. 

Topography: The tract is rolling . 

Subsoil Conditions and Drainage : An engineering study to determine the soil and subsoil 
conditions has not been furnished . Upon inspection of the 
subject and surrounding improvements, soil conditions 
appear adequate to support development of the subject 
property with adequate engineering . Overall , drainage 
appears adequate. 

Flood Pla in: The subject property lies within the area mapped by Flood 
Insurance Rate Map Panei 48209C0120 E and 48209C0185 
E, Hays County, dated February 18, 1998 as supplied by 
the Federal Emergency Management Agency. The subject 
appears to be located with in Zone A, an area determined 
to be in the 100 year floodpla in and Zone X, an area 
determined to be outside the 100 year f loodplain. Based 
on our review of th is map, ±15% of the site is within the 
flood plain. 

Uti li ties: Electricity and water. Public wastewater is not currently 
available. Electricity is provided by the Pedernales Electric 
Cooperative. Water can be provided from the City of Kyle . 
Public wastewater is not currently available. 

Additional Public Services : Fire, police and emergency medical serv ices are provided 
by the Hays County. 

Zoning: 

Land Use Restr ictions: 

2 mile ETJ. The subject property is located outside city 
limits, and therefore does not subscribe to any zoning 
regulations. 

We were not provided with a title pol icy . A search of the 
Hays County Deed Records did not reveal any adverse 
restrictions. However, appraisers are not generally 
qualified to perform t itle searches. There are no known 
deed restrictions, either public or private, that would limit 
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SITE DESCRIPTION AND ANALYSIS 

Easements and Encumbrances: 

Envi ronmental/Toxic Waste: 

Improvements : 

Surrounding Properties: 

the utilization of the subject property. This statement 
should not be taken as a guarantee or warranty that no 
such restrictions exi st. Deed and t it le examination by a 
competent attorney is recommended should any questions 
arise regarding restrictions. We have assumed no adverse 
deed restrictions exist. 

The property is encumbered by typica l easements for 
public utilities. 

This appraisal report assumes no soil contamination exists 
with in or on the subject property . Any environmental 
issues, including endangered species and endangered 
species natural habitats, wh ich would pertain to the 
subject property are unknown. Typically, real estate 
appraisers are not qualified nor are they experts in 
detecting hazardous materials, rad iolog ical materia ls, 
archeological resources, etc. ; therefore, an expert in these 
fields should be consu lted for opin ions on these matters. 
This report assumes no environmental hazards or special 
resources exist within or on the subject property. 

The subject is currently improved with one hunting lodge 
and a single room fishing lodge as well as severa l barns 
and small sheds. However, as stated earlier, the 
improvements are serving as an interim use. The property 
is currently fenced and being used in an agricu ltura l 
capacity. 

The property is surrounded by single family residences and 
vacant land to the north, Old Stagecoach Road and vacant 
land to the east, the Blanco River to the south, and vacant 
land to the west. 

17 
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HIGHEST & BEST USE ANALYSIS 

Highest and Best Use can be defined as: 

"The reasonably probable and legal use of vacant land or an improved property, wh ich is 
physically possible, appropriately supported, financially feasible, and that resu lts in the highest 
value."3 

In determining the highest and best use of the subject property, careful consideration was given 
to the economic, legal, and social factors which motivate investors to develop, manage, own, 
buy, sell, and lease real estate. 

The highest and best use of land as though vacant, and as improved, must meet four criteria. 

• Physically Possible - What uses of the site in question are physically possib le? 

• Legally Permissible - What uses are permitted by private restrictions, deed 
restrictions, zoning, building codes, historic district controls, and environmenta l 
regulations? 

• Financially Feasible - Which physically possible and legally permissible uses are likely 
to produce an income, or return , equal to or greater than the amount needed to satisfy 
operating expenses, financial obligations, and capital amortization? 

• Maximally Productive - Among the financially feasible uses, wh ich will produce the 
highest net return or highest present worth of the site? 

Previous sections of this report, with primary emphasis on the Neighborhood Analysis, Site 
Description & Analysis and Subject Property Zoning sections, were utilized in order to render a 
judgment as to the highest and best use of the site, as vacant. 

Highest and Best Use, As Vacant 

Physically Possible 

The first constraint is dictated by the physical attributes of the property itself. The subject is 
located at the west side of Old Stagecoach Road, south of FM 150, Hays County, Texas. It 
contains 1,951 acres with ±1,880 feet of frontage on Old Stagecoach Road and ±7,405 feet of 
frontage on the Blanco River. The site is rolling. According to ava ilable maps, ± 15% of the site 
is within the flood plain. The site has electricity and water . Public wastewater is not currently 
avai lable. 

Therefore, from a physical standpoint, it appears that there are no major constra ints to 
development. 

Legally Permissible 

Legal restrictions, as they apply to the subject are private restrictions such as easements, and 
public restrictions such as zoning. Also considered within the context of Legally Permissible is 
conformity with surrounding properties. There are no known deed restrictions wh ich wou ld 
significantly limit the development alternatives of the property. 

In consideration of zoning, the subject property is zoned ETJ, 2 mile ETJ . The subject property 
is located outside city limits, and therefore does not subscribe to any zoning regulations. 

3 The Appraisal of Real Estate, 12m Edition, (Chicago: Appraisal I nstit ute, 2001), p.305. 
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HIGHEST & BEST USE ANALYSIS 

Conformity is the appraisal principle that holds that rea l property value is created and susta ined 
when the characteristics of a property conform to the demands of the market. The princip le of 
conformity can also greatly influence the determination of highest and best use . Th is princip le 
states that the best use of the site is made when the use is reasonably similar to surround ing 
land uses so that there is no abrupt or inappropriate change from one category to another. The 
area around the subject is varied but primarily agricultural and sing le fam ily developments. 
The most proximate projects include single-family development. 

In summary, the legally permissible component of the highest and best use is considered to 
point development toward residentia l development due to its lack of zon ing, compatib ility and 
surrounding uses. 

Financially Feasible and Maximally Productive 

This section requires that the forces of supply and demand be in ba lance, and that the property 
developed will provide sufficient income to return profit to the land. As ind icated in the 
Neighborhood Analysis section of th is report, the subject's immed iate area is located wi thin the 
City of Kyle ETJ. In this instance, a residential development would be considered compatible 
with the surround ing development, as these types of users already exist in the subject's area . 
Therefore, a residential development is considered to be the most reasonable use of the site 
and generate the highest return for the land . 

Highest and Best Use Conclusion, As Vacant 

Considering all of the factors which influence highest and best use, it is our opinion that the 
subject site, as vacant would best be used for residential development. 
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APPRAISAL PROCESS 

In estimating the value of real property, there are three recogn ized approaches or techniques 
that , when applicable, can be used to process the data considered significant to each into 
separate value indications. In all instances the experience of the appra isers, coupled with 
objective judgment, plays a major role in arriving at the conclusions of indicated value from 
which the final estimate of value is made. 

The three approaches are commonly known as: 

The Cost Approach -An estimate of the present reproduction cost of the improvements, less 
accrued depreciation, plus land value. Depreciation includes all loss in value of the 
improvements due to physical deterioration, functional obsolescence, and economic 
obsolescence. 

The Sales Comparison Approach - Comparison with similar properties that have sold in the 
market. This Approach can be applied to land alone or to improved properties. 

Income Capitalization Approach - Capitalization of the net income that the property can 
produce. Th is Approach is applicable only to income producing properties. 

In the analysis of the subject property the Cost Approach, Sales Comparison Approach and 
Income Capitalization Approach were considered. As the subject is vacant land, the Cost 
Approach and the Income Approach are not considered to be applicable. Therefore, on ly the 
Sales Comparison Approach has been developed herein. 

atrium real estate services 21 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

THE SALES COMPARISON APPROACH 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

THE SALES COMPARISON APPROACH 

The Sales Comparison Approach wil l be utilized to estimate the fee simple value of the subject 
site. This approach is considered the most valid indicator in estimating the market value of 
unimproved land not typically leased in the marketplace. In valuing property via th is approach, 
as many land sales as possible are gathered and the most comparable are used for comparison. 
Since properties are seldom identical, the comparable sales must be adjusted to the subject for 
differences in time, location, and physical characteristics to indicate a value for the subject 
tract. 

When va luing real estate via the Sales Comparison Approach, the subject and comparables 
must be broken down into units of comparison. Units of comparison for vacant land include 
price per front foot, price per lot, price per acre (buildable or tota l), price per square foot 
(buildable or total ) and price per buildable unit. The method of comparison is based on the 
method typically used to purchase vacant tracts in a given area. The price per acre appears 
prevalent in the area and will be the unit of comparison in our valuation of the subject site . 

In undertaking our research efforts, we made a diligent search of the subject's neighborhood for 
properties that had so ld or that were under contract. The search for comparables included 
investigating Hays and Travis County deed records, numerous conversations with local brokers 
and property owners and a review of sales contained in our office. Our research included 
searching for vacant land tracts that exhibited similar characteristics. We searched for large 
acre ranch tracts near developing areas while also considering similar utility situations and river 
frontage. Although there were recent sales of smaller tracts closed to the subject, these sales 
were omitted due to their significant size differences. Included on the following page is a 
summary of the documented land sales that have been used in estimating the value of the 
subject. These sales are considered to be the best available comparable sales. A location map 
has also been included. 
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THE SALES COMPARISON APPROACH 

Property Identification 
Record ID 
Property Type 
Address 

Tax ID 

Sale Data 
Grantor 
Grantee 
Sale Date 
Deed Book/ Page 
Marketing Time 
Financing 
Deed Reviewed 
Verification 

Sale Price 

Land Data 
Zoning 
Topography 
Utilities 
Shape 
Flood Info 
Easements 
Improvements 
Intended/Current Use 

Land Size Information 
Gross Land Size 
Front Footage 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 

Legal Description 

LAND SALE NO. 1 

561 
Residential 
NWC of Highway 71 and Dr. Scott Drive, Austin, Travis County, 
Texas 
03-2341-0111-0000 & 03-2341-0112-0000 

S.R. Scott Family Limited Partnership 
MAK Marshall Ranch, LP 
January 12, 2005 
2005006637 
Not disclosed 
Cash to seller 
5/05, RHW; Date Inspected: 5/11/ 05, LRJ/ RHW 
Greg Blackburn, CB Richard Ellis, (512) 499-4910, May 11, 
2005; Confirmed by RHW 

$7,750,000 

ETJ 
Rolling 
All utilities available 
Irregular 
±10% lies within the 100 year flood plain 
No adverse easements 
Vacant at time of sale 
Single Family Subdivision/Vacant 

417.930 Acres or 18,205,031 SF 
Highway 71- 1,970 feet; Dr. Scott Drive- 3,650 feet 

$18,544 
$0.43 

417.93 acres of land, more or less, a portion of the said Jose Antonio Navarro Seven League 
Grant, Abstract No. 18, Travis County, Texas. 

Remarks 
The property was purchased for development of a single family residential subdivision. Prior to 
the purchase, the property was used as ranch land. The property contains significant frontage 
along Onion Creek. 
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THE SALES COMPARISON APPROACH 

LAND SALE NO. 

atrium real estate services 
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THE SALES COMPARISON APPROACH 

Property Identification 
Record ID 
Property Type 
Address 
Tax ID 
Map Page/Grid 

Sale Data 
Grantor 
Grantee 
Sale Date 
Deed Book/Page 
Marketing Time 
Financing 
Deed Reviewed 
Verification 

Sale Price 

land Data 
Zoning 
Topography 
Utilities 
Shape 
Flood Info 
Easements 
Improvements 
Intended/Current Use 

Land Size Information 
Gross Land Size 
Front Footage 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 

Legal Description 

LAND SALE NO. 2 

450 
Residential 
East side of FM 150, south of FM 1826, Hays County, Texas 
R103006 
3B/ 46 

Saber Ventures, LP 
Damian C. Mandala and Trina M. Mandala 
January 28, 2004 
2406/ 685 
±297 days 
Cash to seller 
1/ 05, CLC; Date Inspected: 1/ 04/ 05, LRJ/ RHW 
Will iam Maddux, Ranches and Rivers Realty, (512) 263-2244, 
January 5, 2005; Confirmed by RHW 

$1,645,280 

None 
Rolling 
Electricity 
Irregular 
±10 % in the flood plain 
No adverse easements 
Vacant at t ime of sale 
Investment/ Same 

117.510 Acres or 5,118,736 SF 
FM 150 - 345 feet 

$14,001 
$0.32 

117.51 acres of land, more or less, out of the William Barret Travis Survey, Abstract 15, Hays 
County, Texas 

Remarks 
The property contains approximately 1,300 feet of frontage along Onion Creek. The property has 
large cypress tress and approximately 20 acres of coastal Bermuda. 
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THE SALES COMPARISON APPROACH 

Property Identification 
Record ID 
Property Type 
Address 

Tax ID 
Map Page/Grid 

Sale Data 
Grantor 
Grantee 
Sale Date 
Deed Book/ Page 
Marketing Time 
Financing 
Deed Reviewed 
Verification 

Sale Price 

Land Data 
Zoning 
Topography 
Utilities 
Shape 
Flood Info 
Easements 
Improvements 
Intended/Current Use 

Land Size Information 
Gross Land Size 
Front Footage 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 

Legal Description 

LAND SALE NO. 3 

388 
Residential 
East side of FM 150 West, approximately one mile north of FM 
3237, Hays County, Texas 
R11647 
3C/ H-59 

Wilding, L.P. 
Timothy M. and Melinda A. Hallmark 
June 19, 2002 
2023/ 561 
< 12 months 
Cash to seller 
06/ 02, JGJ ; Date Inspected: 06/ 2002, LRJ/ JGJ 
Becky Adkins, (281) 578-3100, June 2, 2002; Review of Sales 
Contract, June 2, 2002; Confirmed by JGJ 

$4,200,000 

N/ A, Unzoned 
Gently rol ling 
Electrici ty, phone 
Irregular 
+/- 10% in the flood plain 
No adverse easements noted 
Two single family residences 
Investment/ Investment 

350.000 Acres or 15,246,000 SF 
1500 ft FM 150 

$12,000 
$0.28 

+/- 350 acres, more or less, out of the William Barrett Travis Survey, Hays County, Texas 

Remarks 
Property was purchased by buyer after they sold a 599.94 acre tract also in Hays County. Property 
was purchased to hold as an investment for ultimate development into a sing le family residentia l 
subdivision. Water service is only available from water wells currently and sewer service would 
have to be from septic systems. Property did not sell with any entitlements in place. The 
property contains frontage along Onion Creek. 
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THE SALES COMPARISON APPROACH 

Property Identification 
Record ID 
Property Type 
Address 
Tax ID 
Map Page/Grid 

Sale Data 
Grantor 
Grantee 
Sale Date 
Deed Book/ Page 
Marketing Time 
Financing 
Deed Reviewed 
Verification 

Sale Price 

land Data 
Zoning 
Topography 
Utilities 
Shape 
Flood Info 
Easements 
Improvements 
Intended/Current Use 

land Size Information 
Gross land Size 
Front Footage 

Indicators 
Sale Price/Gross Acre 
Sale Price/Gross SF 

legal Description 

LAND SALE NO. 4 

390 
Residential 
South side of CR 179 at River Road, Hays County, Texas 
R15406, R15407, R15408, and R15409 
82T 

Filson Bates Tapp, Felix Cowan Tapp, Jay Bartell Tapp, et al 
Charles T. and Susanne B. McCord 
March 21, 2002 
1973/478 
< 12 months 
Cash to seller 
06/ 02, JGJ; Date Inspected: 06/2002, LRJ/JGJ 
Becky Adkins, (281) 578-3100, June 2, 2002; Review of Sales 
Contract, June 2, 2002; Confirmed by JGJ 

$4,100,000 

N/A, Unzoned 
Gently rolling 
Electricity, phone, water well 
Irregular 
+/- 10% in the flood plain 
No adverse easements noted 
Three single family residences and outbu ildings 
Investment/Investment 

405.582 Acres or 17,667,152 SF 
1000 ft Wayside Drive (CR 179); 4000 ft River Road; 1200 ft 
Blanco River 

$10,109 
$0.23 

+/- 405.582 acres, more or less, out of the James Hughes Survey, Abstract No. 241, Hays 
County, Texas 

Remarks 
Property is located about three miles southwest of Wimberley and was purchased as an 
investment. At the time of sale, no entitlements were in place and due to the location; water 
service would likely be from wells with sewer service from septic systems. The property contains 
frontage along the Blanco River. 
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THE SALES COMPARISON APPROACH 

McCord Tract 
405.582 Acres 

' + 
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2 

NWC of Highway 71 and Dr. 
Scott Drive, Travis County, Texas 

East side of FM 150, south of FM 01/28/04 
1826, Hays County, Texas 

$14,001 

3 East side of FM 150 West, north 09/ 19/02 $12,000 350.000 
of FM 3237, Hays County, Texas 

4 South side of CR 179 at River 03/21/02 
Road, Hays County, Texas 

Subject 

$10,109 405.582 Property is located about three miles southwest of Wimberley 
and was purchased as an investment. At the time of sale, no 
entitlements were in place and due to the location; water 
service would likely be from wells with sewer service from 
septic systems. The property contains frontage along the 
Blanco River. 

1,951 A larg acreage tract, rolling with ± 15% of the site within the 
acres flood ain. 
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THE SALES COMPARISON APPROACH 

THE ADJUSTMENT PROCESS 

In order to narrow the range of sale prices indicated by the comparable sales, adjustments will 
be made to the sales for differing characteristics. The adjustments will be applied based on the 
number of rating categories of difference between the comparable sale and the subject. For 
example, a slightly inferior rated sale differs from the subject by one rating category, while an 
inferior rated sale differs from the subject by two rating categories. The adjustment process 
will begin with a discussion of the property rights. 

Property Rights Conveyed - The transaction price of a sale is always based on the rea l 
property interest conveyed. In this instance, an adjustment for th is attribute is not considered 
necessary. 

Terms of Sale/Financing -The sales price of a property may differ from that of an identica l 
property due to different financing terms. An adjustment for cash equivalency is not warranted. 

Conditions of Sale - This category reflects the motivations of the buyer and seller. In many 
instances, the conditions surrounding a sa le can greatly impact the final sa les price. No 
adjustment for conditions of sale appear to be warranted. 

Market Conditions/Time - The sale comparables utilized in the present analysis ranged in 
date of sale from 03/ 21/ 02 to 1/ 12/ 05. The subject neighborhood is experiencing growth and 
new development over the past few years. Redevelopment of large acreage tracts into 
residential subdivisions is positively impacting the residential market. Based on our discussion 
with area brokers and considering the sale prices of the comparables arranged according to date 
of sa le, it does appear that an adjustment for this characteristic is warranted. Considering the 
general trends in the market, an annual increase of 5% per year to the effective date of th is 
appraisal will be applied in th is analysis. 

Location - The subject property is located at the west side of Old Stagecoach Road, south of 
FM 150, Hays County, Texas. The following Table summarizes the location ratings: 

LOCATION RATINGS 

Sale Location Rating 
1 NWC of Highway 71 and Dr. Scott Drive, Travis County, Texas Superior 

2 East side of FM 150, south of FM 1826, Hays County, Texas 51 Inferior 

3 East side of FM 150 West, north of FM 3237, Hays County, Texas 51 Inferior 

4 South side of CR 179 at River Road, Hays County, Texas Inferior 

Subject West side of Old Stagecoach Road, south of FM 150, Hays County, Texas -- ----
Based on the general location characteristics of the properties, an adjustment for location 
appears necessary. Based on the general locational differences of the comparables, we have 
reconciled to an adjustment of ±10% per rating category. These adjustments are considered to 
be sufficient to account for the locational differences between the sales and the subject 
property. 

Physical Characteristics: 

Included in the physical characteristics adjustments are various categories including size of 
properties, improvements on the property, entitlements, easements, topography, utilit ies, flood 
plain, zoning, etc. The following summarizes those characteristics which requ ire adjustment. 
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THE SALES COMPARISON APPROACH 

Size: The size of the property is 1,951 acres 
while the sales range in size from 117.510 acres 
to 417.930 acres. Based on the variation in size 
of the properties, an adjustment for size appears 
necessary. Considering the general size 
differences of the comparables, we have 
reconciled to an adjustment of ±5% per doubling. 
These adjustments are considered to be sufficient 
to account for the size differences between the 
sa les and the subject property. 

I 
Sale 

1 
2 
3 
4 

Subject 

SIZE RATINGS 

Size (acres) Doublings/Rating 
417.930 Superior/ 2.0 
117.510 Far Superior/ 4.0 
350.000 Superior/ 2.5 
405.582 Superior/ 2.5 

1,951 acres ------

Topography/Flood Plain: The subject is rolling topography, has ±15% flood plain. All of the 
comparable sa les had similar flood plain/topography and therefore, no adjustments were 
considered necessary. 

Utilities: The subject is currently provided electricity and water. Public wastewater is not 
currently available However, the subject is considered to have limited access to public water. Sale 1 
has access to all utilities and is therefore considered superior to the subject. As such, Sale 1 has been 
adjusted 10% for this characteristic. Sale 2, Sale 3, and Sale 4 do not have access to public water or 
wastewater. Considering the minimal access of publ ic wastewater to the subject, these sales have not 
been adjusted. No other adjustments for utilities were considered necessary. 

Other Characteristics: The sales were considered to be relatively similar for other 
cha racteristics. As such, no further adjustments were considered necessary. The adjusted 
va lues of the sales have been summarized in the following adjustment grid. 

+ + + +17% 
Adjusted $/acre $19,100 $15,121 $13,800 $11,828 
Location Adjustment -20% +10% +10% +20% 
Physical Adjustment 

Size adjustment -10% -20% -15% -15% 
Flood Plain/Tope adj 0% 0% 0% 0% 
Utilities adjustment -10% 0% 0% 0% 

Net Location & Physical 
ustment 

Reconciliation and Value Estimate 

In estimating the fee simple value of the subject via this approach, five closed sales were 
considered. These data were analyzed and adjusted, suggesting a value estimate for the subject 
property between $11,460/acre and $13,609/acre . The following outlines our estimate of the 
market value of the fee simple interest in the subject property, as vacant: 

1,951 acres x $13,000/acre = $25,363,000 
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RECONCILIATION OF VALUE ESTIMATE 

In the preceding sections of th is report, an indication of the subject's market value was 
estimated. The analysis and results of the investigation are submitted in this appraisal report 
which has been prepared in conformity with the requirements of the Code of Professional Ethics 
and the Standards of Professional Appraisal Practice of the APPRAISAL INSTITUTE, the Uniform 
Standards of Professional Appraisal Practice as promulgated by the APPRAISAL FOUNDATION, as well 
as the requirements of the STATE OF TEXAS for State-Certified Genera l Real Estate Appra isers. 

In determining the market value of the of the subject property, we made a diligent search of 
the subject's neighborhood for properties that had sold or that were under contract. The search 
for comparables included investigating Hays and Travis County deed records, numerous 
conversations with local brokers and property owners and a review of sales contained in our 
office. Our research included searching for vacant land tracts that exhibited similar 
characteristics. 

MARKET VALUE ESTIMATE- The fee simple market value for the subject property, as of June 
6, 2005, was as follows: 

Twenty Five Million Three Hundred Sixty Three Thousand Dollars 
( $ 25,363,000) 

Please note: This value conclusion is specifically limited by the Basic Assumptions and 
Limiting Conditions, with emphasis on the Extraordinary Assumptions as detailed at 
the beginning of this appraisal report. 

Exposure Period - Based on our understanding of exposure t ime, it is generally described as 
the amount of time necessary to expose a property to the open market to achieve a sa le. Based 
on information gathered for this appraisal, the exposure period for the fee simple interest in the 
subject property would have been 12 months or less. 
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QUALIFICATIONS OF LORY R. JOHNSON, MAI 

ASSOCIATIONS/STATE CERTIFICATIONS 

Texas Certified Genera I Rea I Estate Appra iser # TX -1321640-G 
Member of the Appraisal Institute {MAl) # 09346 
Member of Austin Chapter of the Appra isal I nstitute 
2005 Board of Director as Education Chair Austin Chapter of t he Appra isal I nstitute 
2003 Past Pres ident of the Austin Chapter of the Appraisal Institute 
2003/ 2004 Regional Representative (Reg ion VIII) of the Austin Chapter Appraisal I nstitute 
2003/ 2004 Member of the Nominations Committee for Reg ion VIII of t he Appra isal Institute 
2002/ 2003 Member of the General Demonstration Reports Subcommittee Appra isa l Institute 
2002 President of the Austin Chapter of the Appra isal Institute 
2004/ 2005 Board of Director of Austin Chapter of the Appra isal Institute 
1999-2002 Officer of the Austin Chapter of the Appra isa l I nsti t ute 
2000-2005 Chair of the Education Committee of the Austin Chapter of the Appraisa l Institute 
1996/ 1997/ 1998 Director for the Austin Chapter of t he Appra isa l Institute 
1993-2005 Various Committee Chairs for the Austin Chapter of Appra isal I nsti tute 
1995/ 1996/ 1997 Region VIII Reg ional Ethics & Counseling Panel- Appra isa l Institute 
Member of the International Right of Way Association, Chapter # 74 
2004/ 2005 Chair of the Newsletter Committee - Austin IRWA Chapter #74 
1995 Chair of Valuation Committee- Austin IRWA Chapter # 74 
Designated Member of the Austin Board of Rea ltors 
Texas Real Estate Broker's License # 354928 

EDUCATION 

Bachelor of Science Degree, Ag Economics, Texas A&M University, 1986 
Graduate courses in the Masters of Business Administration program, St. Edwards University 
Numerous Appraisal Institute professional courses as we ll as a large variety of real estate 
appraisal related continuing education courses and seminars completed. 

PROFESSIONAL BACKGROUND 

* 

* 

October 1991 to present: President of Atrium Rea l Estate Services, a full service 
commercial and residential real estate appraisal and consu lting company . 
Nov 1986 to August 1991: Appra iser w/ McCluskey-Jenkins and SW Property 
Consultants 

Appraisal background includes consulting, analysis and valuation of various commercial 
properties including single and mult i-tenant commercial/ retail build ings, shopping centers, 
restaurants, mini-storage facilities, apartment complexes, condominiums, mult i-tenant office 
buildings, special purpose properties (marinas, cemetery, ret irement centers, veterinary clinic, 
nursing home, etc. ) , vacant land , and various commercial properties for eminent domain 
purposes including single and multi- parcel right of way expansion and easement acquisit ion 
projects. Easement valuations on numerous property types of various easement interests 
(conservation, temporary construction, ingress/ egress, utility, inundation, etc.) have also been 
completed. In addition, appraisals of single family residences and comprehensive desk and/ or 
field reviews and TXDOT A-10 reviews have been completed on numerous residentia l and 
commercial properties as well as counseli ng and expert testimony in regards to consulting 
assignments and litigation support services. 
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QUALIFICATIONS OF RYAN H WYATT 

ASSOCIATIONS/ STATE CERTIFICATIONS 

Texas Certified General Real Estate Appraiser # TX-1333170-TRAINEE 
Member of the International Right of Way Association, Chapter # 74 

EDUCATION 

Bachelor of Arts Degree, Economics, University of Texas at Austin, 2003 
* Graduate with honors 

Real estate appraisal related courses at the Appraisal Institute, including: 
* Appraisal Institute Appraisal Procedures (Course 120) 
* USPAP (Course 410) 

PROFESSIONAL BACKGROUND 

October 2003 to present: Appraiser Trainee with Atrium Rea l Estate Services 

Appraisal background includes extensive research and market analysis of various commercial 
properties including vacant land, subdivisions, multi-family, sing le and multi-tenant 
commercia l/ retail buildings, industrial facilities, mini-warehouses, and mu lti-tenant office 
buildi ngs. I n addition, research and analysis has been completed on various properties for 
eminent domain acquisitions including both easement and fee acqu isitions. 
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MEMORANDUM 
Texas General Land Office • Jerry Patterson • Commissioner 

DATE: June· I. 2005 

TO· Lory Johnson. lv1AI. Atrium Real Estate Services 

FROM: Buster Renfrow, Associate Chief Appraise~ 
SUUJECT: Appraisal of 1.951 acres of land out of the Caleb W. Baker Survey, Seaborn Berry Survey. 

John Cooper Survey, \Villiam Dunbar Survey, Thomas C. Snailm Survey. and Samuel 
Pharass Survey. Hays County. Texas: aka Blanco River Ranch 

Artached is additional pertinent informarion for the appraisal of the above referenced property. The 
purpose of the appraisal is to estimate the market \·aiue of the subject property for possible acquisition. To 
obtain access to the property for an inspection please contact Mike Schroeder at 51 ~-306-000 or 512-699-
-t-t77. The Texas General Land Office is in negotiations to purchase the subject tract. Should the 
property go under contra~o:t during the ap!=raisal proc~s .5 ; ""Ill forvvard the appropriate documents. 

I 

The appraisal must be a complete appraisal under Standard I and a summary narrative appraisal under 
Standard 2 in conformance with lSP.-\P. All applicable approaches to value should be used. Also. a 
detailed highest and best use analysis. detailed comparable sale proriles. adjustment grids. etc. should be 
included to support the final value conclusion. 

According to our agreement the toral appraisal fee is not to exceed Four Thousand Dollars ). The 
completed appraisal report is due on or before close of business on July 5. 2005 . The Legal Division of 
the Texas General Land Office is preparing a contract amendment outlining the scope and the term of this 
appraisal assignment. The contract amendment should be forthcoming within the next several days. 
Please note that this :.1greement is not valid until both parties have signed the contract. 

Four (4) original copies of the appraisal are required. The completed appraisal should be addressed to 
Mark McAnally, lvL-\1, Chief Appraiser and delivered to the Texas General Land Office. Appraisal 
Division. 1700 . Congress Ave .. Room Ill. Austin. Texas 7870 I. _±he Project LD;;! for this assignment 
is #5-t06. Please reference the Project ID::! in your appraisal and on the invoice. 

Please feel free..to
4 
call me (512-463-507~) or :Vlark McAnally (5 1 ~--l63-5231) with any questions. 

'-

Sccphen F. Austin Building · 1/00 i'\orth Congress ,\venue · :\usnn. Tex:ts 78/01-l-195 

Po~r Offio.:e Box l28/3 • Austin, T.::m /871 1-2873 

512-463-5001 • 800-998--ICLO 

www.gl,1.~r:lrc.cx.tis 





.. . 

Date: August 24, 2005. 

Transferor: Ky-Tex Properties, L.P., A Texas Limited Partnership 

Transferor's Office Address: 12~9 N. Old Stagecoach Road 
Kyle, Texas 78640 

Transferor' s U.S. Taxpayer Identification Number: 

Transferee: State of Texas, for the use and benefit of the Permanent School fund 

Property: 

Being a tract of land containing 1971.29 acres (85,869,500 square feet) situated in the Caleb W. 
Baker Survey, A-31, the Seaborn Berry Survey, A-32, the John Cooper Survey, A-99, the 
Willjam Dunbar Survey, A-156, the Tbos. C. Snailum Survey, A-409 and the Samuel Pharass 
Survey, A-360 in Hays County, Texas, and also being all of 1938.67 acre tract as conveyed unto 
A.W. Gregg by deed recorded in Volume 142, Page 290 of the Deed Records of Hays County, 
Texas, and being all of the residue of a 251 acre tract as conveyed unto A.W. Gregg by deed 
recorded in Volume 167, Page 365 of the Deed Records of Hays County, Texas. Said 197 1.29 
acre tract being more particularly described by metes and bounds in the attached Exhibit "A", 
incorporated herein for all purposes. 

Section 1445 of the Internal Revenue Code provides that a transferee of a U.S. real property 
interest must withhold tax if the transferor is a foreign person. To inform Transferee that withholding of 
tax is not required upon the disposition of a U.S. real property interest by T ransferor, I certify, on behalf 
of Transferor, that the contents of tbjs Affidavit arc true. 

Transferor is not a foreign corporation, foreign partnership, foreign trust, or foreign estate (as 
those terms are defined in the Internal Revenue Code and Income Tax Regulations) . 

Transferor understands that this certification may be disclosed to the Internal Revenue Service by 
Transferee and that any false statement contained in this Affidavit could be punished by fine, 
imprisonment, or both. 

Under penalties of perjury, I declare that l have exanrined this Affidavit and, to the best of my 
knowledge and beljef, it is true, correct, and complete, and I further declare that I have authority to sign 
this document on behalf of Transferor. 

Error! Unknown document property name. 



STATE OF TEXAS 

COUNlY OF TRAVIS 

§ 
§ 
§ 

Ky-Tex Properties. L.P., a Texas Limited 
Partnership 

By: 

llus instrument was acknowledged before me on August .~ 2005, by A.W. Gregg, Jr., General 
Partner ofKy-Tex Properties, L.P ., a Texas Limited Partnership, on behalf of said limited partnership. 

D. KING 
MV COMMISSION FXPIRES 

July 31, 2008 

Error! Unknown document property name. 

ou~ 
Notary Public in and for the swO§= 
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DESCRIPTION OF A TRACT OF LAND CONTAINING 
1971.29 ACRES (85.869.500 SQUARE FEET) SITUATED 
IN THE CALEB W. BAKER SURVEY, A-31 , SEABORN 
BERRY SURVEY A-32 JOHN COOPER SURVEY, A-99 
WILLIAM DUNBAR SURVEY, A-156 THOS. C SNAILUM 
SURVEY, A-409 AND THE SAMUEL PHARASS SURVEY, 
A-360 SURVEY, HAYS COUNTY, TEXAS 

Page 1 of 8 

Be1ng a tract oi land containing 1971.29 acres (85,869,500 square feet) srtuated rn the 
Caleb W Baker Survey, A-31, the Seaborn Berry Survey, A-32 the John Cooper Survey, A-99, 
the William Dunbar Survey A-156 the Thos C. Snailum Survey, A-409 and the Samuel 
Pharass Survey, A-360 rn Hays County, Texas, and also being all of called 1938 67-acre tract 
as conveyed unto A.W Gregg by deed recorded rn Volume 142, Page 290 of the Deed Recoras 
of Hays County, Texas, and being all of the residue of a 251-acre tract as conveyed unto A.W 
Gregg by deed recorded in Volume 167, Page 365 of the Deed Records of Hays County. Texas 
Said 1971.29-acre tract berng more partrcularly described by metes and bounds as follows. 

COMMENCING FOR REFERENCE at a found 1/2-inch iron rod with cap marked "Byrn 
Survey" located at the south end of a cutback for the intersectron of the north line of Hays 
County Road No 136 (Old Austrn-San Antonio Road) (undefined wrdth) and the west rrght-of
way line of FM150 (80 feet wide) for a southeast corner of a 10 00-acre tract as conveyed unto 
Robert C. Edge by deed recorded in Volume 2305, Page 645 of the Offrcial Public Records of 
Hays County, Texas: 

THENCE South 43" 45' 38" West with the north line of said County Road No. 136 and the 
south line of sard 1 0.00-acre tract, a distance of 1100.56 feet to a found cedar fence corner post 
for the southwest corner of sard 1 0.00-acre tract and the southeast corner of a 2.62-acre tract as 
conveyed unto Catholic Family Fraternal ofTexas- K.J.Z.T by deed recorded in Volume 1276, 
Page 32 of the Officral Public Records of Hays County, Texas, 

THENCE South 40" 38' 53" West continuing with the north line of said County Road No. 
136 and the south line of said 2.62-acre tract, a distance of 176.82 feet to a found 8-inch fence 
post for the southeast corner of sard 1938.67-acre tract, for the southwest corner of sard 2.62-
acre tract and for the southeast corner of a 12.46-acre tract as described in instrument "Right of 
First Refusal Agreement" between A.W. Gregg and Robie Gregg and children recorded in 
Volume 370, Page 660 of the Deed Records of Hays County, Texas, 

THENCE conlinurng with the north line of sard County Road No. 136, the south line of 
said 1938.67 -acre tract and the south line of sard 12.46-acre tract, the following courses and 
distances: 

South 43" 34' 16" West, a drstance of 163.80 feet to a point; 
South 43" 45' 57" West, a distance of 231 .21 feet to a found 1/2-inch iron rod; 
South 43" 38' 54" West, a drstance of 85.60 feet to a found 1/2-inch iron rod , 
South 44" 06' 23" West, a drstance of 243.16 feet to a stone fence corner; 
South 42" 38' 55" West, a drstance of 19.28 feet to a point, 

THENCE South 24" 57' 26" East contrnuing with the west line of said County Road 
No.136 and the east line of the residue of said 251-acre tract, a drstance of 29.44 feet to a point, 

THENCE South 16" 41 ' 25" East contrnuing with the west line of said County Road No. 
136 and the east line of the residue of said 251-acre tract, a distance of 65.01 feet to a found 
1/2-rnch iron rod for a southeast corner of sard tract herern described and for the POINT OF 
BEGINNING; 

1) THENCE South 16" 19' 59" East, a distance of 1931 .88 feet to a found 60d nail at a 
fence post for a corner of sard tract herein described for the south corner of the resrdue 
of said 251-acre tract and for the east corner of a 195.27 -acre tract as conveyed unto 
Robert Reed Hawn by deed recorded in Volume 266, Page 41 0 of the Deed Records of 
Hays County, Texas, and rn by deed recorded in Volume 1201 , Page 659 of the Officral 
Public Records of Hays County, Texas; 

EXHIBIT 

iA 
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THENCE in a northwesterly direction with the west line of the res1due of sa1d 251-acre 
tract and the east line of said 195.27 -acre tract the following courses and distances {calls 2 
through 7); 

2) North 59• 28' 11" West, a distance of 542.50 feet to a cedar fence post for an 
angle po1nt in the south line of said tract herein described; 

3) South 45• 06' 24" West, a distance of 356.81 feet to a cedar fence post for an 
angle point in the south l1ne of said tract herein described; 

4) North 45• 28' 4<1" West, a d1stance of 460.09 feet to a cedar fence post for an 
angle p01nt in the south line of said tract herein described; 

5) North n• 38' 18" West, a distance of 177.53 feet to a cedar fence post for an 
angle point in the south lme of sa1d tract herein described; 

6) North 57" 17' 14" West, a distance of 251 .72 feet to a cedar fence post for an 
angle point in the south line of said tract herem described; 

7) North 78" 30' 33" West, a distance of 468.22 feet to cedar fence post located in 
the south line of said 1938.67-acre tract for an angle point in the south line of said 
tract herein described and for the northeast corner of said 195.27 -acre tract; 

8) THENCE South 44 • 07' 43" West with the south line of said 1938.67 -acre tract and the 
north line of said 195.27-acre tract, a distance of 2614. 19 feet to found 5/8-inch iron rod 
with aluminum cap for an angle point in the south line of sa1d tract herem described for 
the northwest corner of said 195.27 -acre tract and the north corner of a 260.12-acre tract 
as conveyed unto Robert Nance and Martha Jane Allen by deed recorded in Volume 135, 
Page 456 of the Deed Records of Hays County, Texas; 

9) THENCE South 44" 00' 02" West continuing with the south line of said 1938.67-acre tract 
and the north line of said 260.12-acre tract, a distance of 2165.22 feet to railroad spike at 
the base of an old cedar fence post for a corner in the south line of said tract herein 
described for the southeast corner of a 32.432-acre tract as conveyed unto Thomas H. 
Nance, Jr., and Flora Mae Roberts by deed recorded in Volume 651 , Page 702 of the 
Deed Records of Hays County, Texas; 

1 O)THENCE North 42" 31' 45" West with a west line of said 1938.67 -acre tract and the east 
line of said 32.432-acre tract, at 73 feet pass a twin trunk Oak tree, continuing for a total 
distance of 835.00 feet to the end of a rock wall/stone fence for an angle pomt m a west 
line of said tract herein described; 

11 )THENCE North 48" 11' 44" West with a west line of said 1938.67 -acre tract and the east 
line of said 32 .432-acre tract, a distance of 591.59 feet to a 16-inch Hackberry tree in the 
fence line for an angle point in a west line of said tract herein described; 

12)THENCE North 54" 28' 06" West with a west line of said 1938.67-acre tract and the east 
line of said 32.432-acre tract, a distance of 455.05 feet to 6-inch cedar fence post for an 
angle point in a west line of said tract herein described; 

13)THENCE North 53• 21' 39" West with a west line of said 1938.67-acre tract and the east 
line of said 32.432-acre tract, a distance of 292.80 feet to 6-inch cedar fence post for an 
angle point in a west line of said tract herein described; 

14)THENCE North 64" 39' 18" West with a west line of said 1938.67-acre tract and the east 
line of said 32.432-acre tract, a distance of 34.87 feet to an 18-inch Elm tree in the fence 
line for a corner in the south line of said tract herein described for the northeast corner of 
said 32.4 32-acre tract and for an interior corner of said 1938.67 -acre tract; 
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THENCE with a south line of said 1938 67 -acre tract, the following courses and distances 
(calls 15 through 23), 

15)South 61" 37' 51 West with the north line of sa1d 32 432-acre tract a d1stance of 
426 48 feet to a set 5/8 inch 1ron rod w1th cap marked "Cobb, Fendley & 
Associates" located m the north line of a 22 421-acre tract as conveyed unto 
Martha Nance Picton by deed recorded in Volume 651, Page 702 of the Hays 
County, Texas, for an angle point in the south line of said tract herein described, 

16)South 53" 30' 25'' West with the north line of a 22 421-acre tract, a distance of 
842 81 feet to a found 1/2-inch iron rod for a corner in the south line of said tract 
herein described and for the northwest corner of said 22.421-acre tract; 

17) South 41 " 21' 25" East with the west line of said 22 421-acre tract. a distance of 
4 91.62 feet to a found 1/2-mcll iron rod located in the north line of a 17 313-acre 
tract as conveyed unto David Laverne Allen and Grace Crumley by deed recorded 
in Volume 651, Page 702 of the Deed Records of Hays County, Texas, for a 
corner in the south line of said tract herein described, 

18)South 38" 21' 19" West with the north line of said 17.313-acre tract, a distance of 
489 14 feet to a set 5/8-mch 1ron rod with cap marked "Cobb, rendley & 
Associates" for an angle point in the south line of said tract herein described, 

19)South 43• 54' 19" West, with the north line of said 17 .313-acre tract, a distance of 
409.24 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" for an angle point in the south line of said tract herein described, 

20)South 30• 15' 19" West with the north line of said 17 .313-acre tract, a distance of 
133.80 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" for an angle point in the south line of said tract herein described; 

21)South 35• 02' 19" West with the north line of said 17.313-acre tract, a distance of 
81 .45 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & Associates" 
located in the east line of a 29 882-acre tract as conveyed unto David Laverne 
Allen and Grace Crumley by deed recorded in Volume 651, Page 702 of the Deed 
Records or Hays County, Texas, for an angle point in the south line of said tract 
herein described, 

22)North 36" 45' 13'' West with the east line or said 29 882-acre tract, a distance of 
753 .61 feet to a set 5/8-inch iron rod with cap marked "Cobb Fendley & 
Associates" for an angle point in the south line of said tract herein described from 
which an 8-inch cedar fence post bears North 36" 44' West, a distance of 1.25 
feet, 

23)Soulh 52" 58' 30" West with the north line of said 2g.aa2-acre tract, at 1442.51 
feet pass a fence corner, continuing for a total distance of 1661 .02 feet to point 
located in the center of the east channel of the Blanco River and in the east tine of 
a 1 02.04-acre tract as conveyed unto Janel Nance Bradshaw and Robert Scott 
Nance by deed recorded in Volume 902, Page 614 of the Official Public Records 
of Hays County, Texas, for the southwest corner of said tract described; 

THENCE in a northwesterly direction with the east line of the 102 04-acre tract and the west 
line of said 1938.67 -acre tract, the following courses and distances (calls 24 through 32); 

24 ) North 31• 07' 28" West, with the centerline of said east channel of the Blanco 
River, a distance of 247 37 feet to an angle point in the west line of said tract 
herein described, 

25)North 25• 35' 32" West, w1th the centerline of said east channel of the Blanco 
River, a distance of 406 01 feet to an angle point in the westline of said tract 
herein described, 
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26) North 05' 41' 30" West. a distance of 123.00 feet to a point located on the east 
bank of the east channel of the Blanco River for an angle point in the west line of 
said tract herein descnbed, 

27) North 52• 23' 30" East, a distance of 72.00 feet to an Oak tree in fence line for an 
angle pomt in the west line of said tract herein described; 

28)North 11 • 45' 34" West with a barbed wire fence, a distance of 203.32 feet to a set 
5/8-inch iron rod with cap marked "Cobb, Fendley & Associates" for an angle point 
in the west line of said tract herein described; 

29)North 13• 24' 25" West with a barbed wire fence , a distance of 303 61 feet to a set 
5/8-inch 1ron rod wi th cap marked "Cobb, Fendley & Associates" for an angle point 
in the west line of said tract herein described; 

30)North 18• 49' 22" West with a barbed wire fence, a distance of 265.24 feet to a 
cedar fence post for an angle point in the west line of said tract herein described; 

31) North 75• 14' 22" West, a d1stance of 486.70 feet to a set 5/8-inch iron rod with 
cap marked "Cobb, Fendley & Associates" for an angle point in the west line of 
said tract herein described; 

32)South 53• 35' 58" West, a distance of 119.76 feet to point located in the center of 
the Blanco River for a corner in the west line of said tract herein described and for 
the northeast corner of said 1 02.04-acre tract; 

THENCE in a northwesterly direction with the meanders of the centerline of the Blanco 
River, the west line of said 1938.67 -acre tract and the east line of a tract of land as conveyed 
unto Exekial Nance by deed recorded in Volume C, Page 487 of the Deed Records of Hays 
County, Texas, the following courses and distances (calls 33 through 51); 

33)North 24• 02' 16" West, a distance of 1344.85 feet to an angle point in the west 
line of said tract herein described; 

34)North 25• 15' 21" West, a distance of 1341.47 feet to an angle point in the west 
line of said tract herein described; 

35) North 24 • 1 9' 33" West, a distance of 1253.62 feet to an angle point in the west 
line of said tract herein described; 

36)North 25• 26' 21 " West. a distance of 44 5.60 feet to an angle point in the west line 
of said tract herein described; 

37)North 22• 07' 09" West, a distance of 388.02 feet to an angle point in the west line 
of sa1d tract herein described; 

38)North 20• 08' 10" West, a distance of 228.62 feet to an angle point in the west line 
of said tract herein described; 

39) North 35• 50' 03" West, a distance of 95.94 feet to an angle point in the west line 
of said tract herein described; 

40)North zo• 34 · 03" West, a distance of 91.79 feet to an angle point in the westline 
of said tract herein described; 

41)North 14" 59' 48" West, a distance of 185.29 feet to an angle point in the west line 
of said tract herein described; 

42)North oo· 02' 25" East, a distance of 92.60 feet to an angle point in the west line of 
said tract herein described; 

4 3) North 12• 09' 25" East, a distance of 32.16 feet to an angle point in the west line of 
said tract herein described; 
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4li)North 29• 03' 12" East, distance of 72.03 feet to an angle point in the west line of 
satd tract herern described; 

45) North 1 9• 26' 32" East, a distance of 118.15 feet to an angle point tn the west line 
of sa1d tract herein described; 

46)North 11 • 55' 55" East, a distance of 32.54 feet to an angle point in the west line of 
said tract herein described; 

47)North 55• 36' 10" East, a distance of 98 62 feet to an angle point in the west line of 
said tract herein described; 

48)North 24• 23' 50" West, a distance of 99 11 feet to an angle point in the westline 
of satd tract herein described; 

49)North 19• 12' 41 " West, a distance of 178 40 feet to an angle potnt in the west line 
of said tract herein described; 

50)North 24 • 39' 30" West, a distance of 220.03 feet to an angle point in the west line 
of satd tract herein described, 

51 )North 25• 27' 37" West, a distance of 206.51 feet to a point located in the south 
line of a 24.52-acre tract as conveyed unto Charles M. Decker, Ill , William S. 
Decker, Dr. Robert 0 . Decker and Marilyn Decker Elwell by deed recorded in 
Volume 345, Page 837 of the Deed Records of Hays County, Texas, for the 
northwest corner of said tract herein described; 

52)THENCE North 43• 08' 11 " East with the north line of said 1938.67 -acre tract and the 
south line of said 24.52-acre tract, a distance of 441 .09 feet to a set 5/8-inch iron rod with 
cap marked "Cobb, Fendley & Associates" for an angle point in the north line of said tract 
herein described; 

53) THENCE North 42° 38' 11" East continuing with the north line of said 1938.67-acre tract 
and the south tine of said 24 .52-acre tract, a distance of 496.12 feet to a 2-inch iron pipe 
fence corner for an angle point in the north line of said tract herein described; 

THENCE in a northeasterly direction with a fence line, with the north line of said 1938.67-
acre tract and with the south line of a 108.21 -acre tract as conveyed unto Buckeye Partners, 
ltd. By deed recorded in Volume 2238, Page 145 of the Official Public Records of Hays County, 
Texas, the following courses and distances (calls 54 through 66); 

54)North 59• 34' 50" East, a distance of 665.61 feet to an angle point in the north line 
of said tract herein described; 

55) North 59• 27' 50" East, a distance of 379.99 feet to an angle point in the north line 
of said tract herein described; 

56) North sa· 50' 50" East, a distance of 298.07 feet to an angle point in the north line 
of sa1d tract herein described; 

57) North 59• 24 ' 50" East, a distance of 439.02 feet to an angle point in the north line 
of said tract herein described; 

58) North 59• 39' 50" East, a distance of 595.25 feet to an angle point in the north line 
o f said tract herein described; 

59) North 59• 56' 50" East, a distance of 68.18 feet to an angle point in the north line 
of said tract herein described; 

60)North 59• 59' 50" East. a distance of 273 44 feet to an angle point in the north line 
of said tract herein described; 
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61 )North 59" 37' 50" East, a distance of 267.94 feet to an angle point in the north line 
of said tract herein described; 

52) North 56" 33' 50" East, a distance of 13.30 feet to an angle point in the north line 
of sa1d tract herein described; 

63)North 52" 04' 50" East, a distance of 417.87 feet to an angle point in the north line 
of said tract herein described; 

64)North 51" 01 ' 50" East, a distance of 471.83 feet to an angle poml in the north line 
of said tract herein described; 

55) North so• 59' 50" East, a distance of 409.28 feet to an angle point in the north line 
of said tract herein described; 

56) North 56" 27' 50" East, a distance of 25 .80 feet to 2-inch iron pipe fence corner for 
an angle point in the north line of said tract herein described for the southeast 
corner of said 108.21-acre tract and the west corner of Lot 2 of Oak Mesa, a 
subdivision plat recorded in Volume 6, Page 47 of the Plat Records of Hays 
County, Texas; 

67)THENCE North 56" 24' 56" East continuing with the north line of said 1938.67-acre tract 
and a south line of said Lot 2, a distance of 392.99 feet to a found 1/2-inch iron rod lor a 
corner in the north line of said tract herein described from which an 8-inch fence post 
bears North 88 " 53' West, a distance of 1.4 feet; 

68)THENCE South 29• 04' 44" East with an east line of said 1938.67-acre tract and the west 
line of said Lot 2 and Lot 1 of said Oak Mesa, at 932.02 feet passing the south line of 
said Lot 1 and the north line of the residue of a 134.86 acre tract as conveyed unto 
Auburn E. Dennis by deed recorded in Volume 1057, Page 225 of the Deed Records of 
Hays County, Texas, continuing for a total distance of 2802.93 feet to a point located in 
the centerline of a stone fence for a corner in the north line of said tract herein described 
from which a cedar fence post bears North oo• 28' West, a distance of 5.2 feet; 

59) THENCE North 43" 17' 57" East with a north line of said 1938.67 -acre tract and the south 
line of the residue of said 134.86-acre tract, at 1415.62 feet passing the southwest corner 
of Lot 31 of Arroyo Ranch, Section Two, a subdivision plat recorded in Volume 10, Page 
219 of the Plat Records of Hays County, Texas, continuing for a total distance of 1730.83 
feel to point located in the centerline of a stone fence for an angle point in the north line 
of said tract herein described from which a found 5/8-inch iron rod bears South 54" 29' 
West, a distance of 8.7 feet; 

70)THENCE South 82 " 42' 45" East continuing with a north tine of said 1938.67-acre tract 
and the south line of said Arroyo Ranch, Section Two, a distance of 1115.45 feel to point 
located in the centerline of a stone fence for an angle point in the north line of said tract 
herein described from which a found 1/2-inch iron rod bears South as· 50' West, a 
distance of 37.6 feet; 

71)THENCE North 43" 55' 32" East continuing with the north line of said 1938.67-acre tract 
and the south line of said Arroyo Ranch, Section Two, a distance of 1271 .78 feel to a 2-
inch iron pipe fence corner for an angle point in the north line of said tract herein 
described for an interior corner of Arroyo Ranch, Section One, a subdivision plat 
recorded in Volume 10, Page 179 of the Plat Records of Hays County, Texas; 

THENCE with the east line of said 1938.67-acre tract, the following courses and distances 
(call 72 through 80); 
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72)South 46" 21 ' 03" East, at 185.13 feet passmg the south line of sa1d Arroyo Ranch 
Secllon One, and the north line of a 21 .3-acre tract as conveyed unto Sallye 
Knutson by deed recorded in Volume 353, Page 240 of the Deed Records of Hays 
County, Texas, continu1ng for a total d1stance of 887 35 feet to an angle point in 
the east hne of sa1d tract heretn described for the southwest corner of satd 21 .3-
acre tract and the northwest corner of a 21 .30-acre tract as conveyed unto Robert 
T. Walker and Sandra F Walker by deed recorded in Volume 1976, Page 458 of 
the Official Public Records of Hays County, Texas, 

73)South 46" 29' 25" East with the west line of said 21 .30-acre tract. a distance of 
578.70 feet to an angle potnt in the east line of said tract herein described for the 
southwest corner of said 2 1 30-acre tract and the northwest corner of Quail 
Meadows Subdivision, a subdivision plat recorded in Volume 7, Page 47 of the 
Plat Records of Hays County, Texas, 

74)South 46" 13' 10" East with the west line of said Quail Meadows Subdiviston, a 
dtstance of 408.76 feet to an angle point in the east line of said tract herein 
described, 

75)South 47" 03' 1 0" East continuing with the west line of said Quail Meadows 
Subdtvis1on, a distance of 405.20 feet to an angle point in the east line of said tract 
herein described, 

76)South 47" 52' 44" East continuing with the westline of said Quail Meadows 
Subdivision, a distance of 296.23 feet to an angle point in the east line of said tract 
herein described; 

77)South 47" 19' 33" East continuing with the westline of said Quail Meadows 
Subdivision, a distance of 499.63 feet to a found 6-inch cedar fence post for an 
angle point in the east line of said tract herein described, for the southwest corner 
of said Quail Meadows Subdivision and for the northwest corner of said 62.1 0-acre 
tract; 

78)South 46" 53' 37" East with the west line of said 62.1 0-acre tract, a distance of 
359.95 feet to an angle point in the east line of said tract herein described, 

79)South 45" 49 07" East continuing wtth the westline of satd 62.10-acre tract , a 
distance of 436 01 feet to an angle point in the east line of said tract herein 
described; 

80) South 46" 25' 31 " East continuing with the west line of said 62.1 D-acre tract, a 
distance of 1445.81 feet to a found cedar fence post for corner of said tract herein 
described and for the northeast corner of said 12.46-acre tract; 

81)THENCE South 40" 21 ' 31" West with the north line of said 12 46-acre tract, a distance of 
1018.19 feet to a found 1/2-inch tron rod for a corner of said tract herein described and 
for the northwest corner of said 12.46-acre tract, 

82)THENCE South 50" 23' 48" East with the westline of said 12 46-acre hac!, at 96 71 feet 
pass a cedar fence post, continutng for a total distance of 255 73 feet to a cedar fence 
post for an angle point in the south line of said tract herein described, 

83)THENCE North 40" 43' 43" East with the west line of said 12 46-acre tract , a distance of 
42.90 feet to a cedar fence post for an angle point in the south line of said tract herein 
described; 

84)THENCE South 52" 52' 44" East with the westline of said 12 46-acre tract, a distance of 
85.65 feet to .a found 1/2-inch iron rod for an angle point in the south line of said tract 
herein described, 

85)THENCE South 51" 46' 28" East with the west line of said 12.46-acre tract, a distance of 
159 01 feet to a found 1/2-inch iron rod for a corner of said tract herein described, 
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86)THENCE North 43" 53' 50'' East with the south line of said 12.46-acre tract, a distance of 
92.20 feet to a found 1/2-mch 1ron rod for an angle point 1n the south line of said tract 
herein described; 

87)THENCE South 78" 26' 49" East with the south line of said 12 46-acre tract, a distance of 
101.28 feet to the POINT OF BEGINNING and con taming 1971.29 acres (85,869 ,500 
square feet) of land, more or less. 

Note: This metes and bounds descnpiion rs referenced to a survey drawing prepared by 
Cobb, Fendley & Associates, Inc dated August 9, 2005 

Cobb, Fendley & Associates , Inc. 
5300 Hollister, Suite 400 
Houston, Texas 77040 
Ph. 713-462-3242 

Job No. 0402-070-01 

August9, 2005 
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AME DMENT 
CO TRACT TO PURCHASE BLA CO RIVER RA CH 

1982.4 ACRES HAY COU TY (KY-TEX PROPERTl ES, L.P.) 

This Amendment ("Amendment") to Contract to Purchase Blanco River Ranch 1982.4 
Acres Hays County (Ky-Tex Properties, L.P.) (the "Contract") amends that certai n contract 
entered into by Ky-Tex Properties, L.P. as Seller ("Seller") and The State of Texas, for the use 
and benefit o f the Permanent School Fund as Buyer ("Buyer") effective June 21 , 2005. 

Buyer hereby waives its right to any option to purchase the approx imate 12 acre tract 
refen·ed in paragraph 12.3. 1 of the Contract, and releases Seller of any obligation to arrange for 
the owner o f such 12 acre tract to provide any such option to purchase such 12 acre tract. 

I 

SELLER: 

Ky-Tex Properti es, L.P. 

BUYER: 

STATE OF TEXAS FOR THE USE AND 
BE EFIT OF THE PERMANE T SCHOOL 
FUND 

J rTy E. atterson, Commissioner of the 
eneral Land Office and Cha irman of the 

School Land Board 

Approved: 
Contents 
Legal 
Deputy 
General Counsel 
Executi ve 
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FileNo. O 6 3 ;;?., ~ 

NttJF> County 
fi.tneodmetvt +o C!.o n fro.~ -f-

DateFiled: ~- /1-o& 
Jerry E. Patterson, Commissioner 

By ~at.J 0:JtJA-D 

SCANNED 
DATE o(~;/D1 
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A . Settlement Statement ·. -
U.S. Department of Housing 
and Urban Development 

OMB No. 2502-0265 

~~:-~~~~~~a=n~------~~--~----,-~~--~----------~~--~~----------r7~----~~--~~--------
l. ~ FltA 2. 0 Fml lA 3. 0 Coov Unins 6 File Number 7. Loan Numlxt 8. Mortgage Ins Case Number 
~. 0 VA 5. 0 Conv Ins. 6. 0 SeUer f•nan~ 0508767COOK 

C. Note: This form is furnished to give you a stuoncnt of acrual seulcm:nt costs Amounts paid to and by the scnlancnl agent arc shown. Items marked 
"(p.o.c.)" were patd outside !he closing: !hey arc shown here for informational purpOSC-$ and are nO! included in the 10tal$ 

D Name: & Address of Borrower E. Name & Addn:ss of Seller F Naroc &. Address of Lender 
Tbt State or Tau • • Ky-Tu Propeni~, LP~ a Texas limited 
1700 N. Coogreu Avtoue, Room 120 putocnblp 
Austin, TX 78701 1259 Nor lb Old Stagecoach Road . 

Kyle, TX 78640-9428 

G. Property l~cation H. Senlemelll Agent Name 
Tt1M Uni ted Title, Int. 

1971.29 acres o(land, llays Counly, Tens 1600 West Busiaus 380 
Decatur, TX 76:234 Tn 10:20.1621063 

, TX 
Place ofSenlemtnt I. Settlement Dare: 
TeJas United Titk, Inc. 811<412005 
901 S. Mo Pac Erprusway Fund: 
Building I, Suite 520 
Au.scin. TX 7874&-5776 

J . Sumllltr)' of BorTOwr.r's Trans2cllon K. Svmmary of Scllcr'J Traosacnon 
100. Gross Amoual Due from Borrower 400 Gross Amoo 111 Due to ScUcr 

101 Contract Sal~ Pri~ 523,655,<480.00 40 I. U>nll1ct Sales PnC( S23,6SS,480.00 

102. Personal Property 402. Personal Property 

I 03. Seulement Charg~ to borrower $367,819.65 403. 

104 404. 

105. 405. 

Adjuslmenu for Items paid by sdler in advance Adjustments for items paid by seller in advance 

106 City propeny taxes 406. Ci1y property tax.~ 

I 07 County property llXCS 407. County property 1axes 

I 08 HOA/Condo 408. HOA/Condo Alscssmc:nts 
Assessments 
I 09 School property taxes 409. School property taxes 

I 1 0. Other taxes 41 0. Othertn~ 

Ill All taxes 411. Al11axes 

112. 412. 

113. 413. 

114 414. 

115. 415. 

116. 416. 

120. Gross Amouol Out From Borrowu Sl4 023,299.65 .no. Gross Amouot Due to Seller S2J.655.480.00 
200. AmouniJ Paid By Or in Bcbalf Of Borrower SOO. Reductions in Amou nt Due to Sclle.r 

20 I. Deposit or earnest money 501 Excess Deposit 

202. Principal amount of new loan(s) 502 Sculcmcnt Charges to Seller (line 1400) 5+17,989.70 

203. Extsting loan(s) l.llken subject to 503. Existing Loan(s) Taken Subject to 

204 Commitment fcc - 504. Payoff of first mortgllgc loan 

205. 505 Payoff of sc:ocnd mongage loan 

206. Survey Cn:dit from Sellcr S-17,950.00 506 Survey llidit 10 Purchascr $47,950.00 

207. Credit per Grazing Lease SIO,OOQ.OO 501. Credit for Grazmg Lease SIO,OOO.OO 

208. 508 

209 509 
Adj~Utmtn!$ for lrtm!l un paid by ~lltr AdjuttmtnU for itcnu unpaid by sclltr 

210 City property taxes 51 0 City property wes 

211. County property taxes 5 I I . County property taxes 

212. HOAJCondo 
512 HOAJCondo Assessments Assessments 

213. School property taxes S 13. School property taxes 

2 14. Other taxes S 14. Otber taxes 

2 15. All t.tXes 51 S. All taxes 

2 16. Tax Exempt 516 

217. 517 

2 18 51 8. 

219. 519. 

22~. Total Paid By/For &rrowu $57.950.00 510. Tollll Rcduclioo Amouot Due Seller SSOS.9J9.70 
300. C18h At Sen lemcol Fromffo Borrower 

J OI. Gross Amount due ITom borrower (line 120) Sl-4,023,299.65 

302. ws amounts paid by/for borrower (lin: 220) S57,950.00 

303. Cub From Borrower .$23,965,349.65 

S~uon 5 of the Real EstaU: Settlement Procedures Act (RESPA) reqwres the 
following: • !IUD must develop a Special Information Oooldct 10 help persons 
borrowing money to finllnCC the purchase of rcsidcnual re11l cswc to bc1t.a 
understand lhe natun: and c:osts of real eswe settlement services; 
• Each lc:nder m11:11 provide lhe booklet to all applicants from whom it m:civcs 
or for whom it prcpazes a written application to borrow money to finance the 
purchase of residenual real estate; • Lcnden must prepare and distrtbule with 
lhe Oooklet 1 Good Faith Estimate of tbe settlement costs that the: borrower is 
likely to incur in connection with the senlement These disclosures are 
mandatory. 

600. Casb At Settlement To/From Seller 

60 I. Grass Amount due to s.:lla (I me 420) 523,655,~80.00 

602. Less reduct.iQns 10 amt due seller (hnc 520) $505,939.70 

603. Cub To Seller $23,149~0.30 

Secuon 4(a) of R.ESPA mandates thai HUD develop aod prescnbe thiS st.lllldard 
form to be used Ill the ume of loan scnlcment to provide full d1sclo~ure of all 
clwgcs imposed upon the borrower and seller These arc thtrd pm y dtsclosurcs 
!hal are designed 10 provide the borrower with pertinent mfonnauon during th~ 
settlement process m order 10 be a bcuer shopper 
The Public Reporting Burden for thts collection of information is estimllled to 
avcrate one hour per response. including the ume for reviewing insl!Uctions 
seardung existing data sources, gathermg and num!ainmg the dall nL-eded, and 
completing and reviewing !he collection of information. 
This agency may not collect this information, and you are not rc:qutrcd to 
complelc thts fonn. unless il displays a currently vzhd OMB control number. 
The information requested does not lend itself 10 confidcntialny. 

Previous Editioru are Obsolete Page I fonn IIUD· I (3/86) 
llandbook 4305 2 



Funds et 

S.:nlcment 

l have carefuUy reviewed the HUD-l Settlement Statement and to the best of my knowledge and belief, it is a true and accuret.e statement of all receipts and 
disbu1'21Dcnt:S made oo my account or by me in this trans<~ction. I funher c:ertify dw I have received a completed copy of pages l, 2 and 3 of this HUD-1 Settlement 
Statement 

The State of Texas, by and through the 
Commissioner of the Texas General Land 
Office, acting on Behalf of the Permanent 
School Fund 

By: ~~~~~~~~=---.., -IEtJ.erry E. Pat 
Texas Gen Land Offi 

Wmiag: !tis ~~~W: ~·.~~~~"5114 ft /,UAAI~ 
States on this or any other similar form. Penalti;,s upon conviction can 
include a fine and imprisonment. For details soc: Tnle 18 U.S. Code Section 
1001 and Section 1010. 

Previous Editions arc Obsolete Page2 form JIU0-1 (J/86) 
Handbool.. 4305.2 
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The HUD-1 Settlement Statement which I have prepared is a true and accurate account of 
this transaction. I have caused the funds to be disbursed in accordance with this 
statement. 

Date 



- ® 
File No. /5.:::, .:3 8' d. 

fla'!f s County 
Se+tle tnewt Stq.;kment 

Date Filed: ~ - IJ/-0(,., 
Jerry E. Patterson, Commissioner 

By ~aLJ0#~ 

SCANNED 
DATE sJA J,b ?,;;A 

. ·-
' ' 
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Texas Real-Ta.x Services. Ltd. Additional Properties Sheet 
707 Crystal Creek Drive, Austin. TX 78746 

Phone 512-328-0428 Fax 512-328-1608 

mLECOHPANY INDEPENDENCE TITLE GF: 0504970-ARB CLO~ PLT 

OWNER KY-n:X PROPERTIES Maling Addr. 

BUYER THE STATE OF TEXAS Propeny ADdr. 

lfGA1. OESOUPTION 1926.21 ACRES & 55.73 ACRES BAKER, COOPER, DUNBAR SNAILN, BERRY & PHARASS SURVEY 

Amount Valid Through 

Legal County Account Jurisdiction Y ear Base Tax With PI W ith PI 

50.11 Acres 1 0-<1409-<1002-00000-2 HAYS lSD 2004 66.17 PAID 

T.C.Snalln A- 409 R17719 HAYS CO 2004 12.27 PAID 

06 Prop Value-166190 SO FIRE 2004 3.13 PAID 

AG-2830 ROAD 2004 2.22 PAID 

14.73 Acres 1 0-<1166-<1003-<J0000-2 HAYS ISO 2004 17.59 PAID 

W.Dunbar A· 156 R13845 HAYS CO 2004 3.84 PAID 

06 Prop Value- HAYS ESDI#5 2004 .44 PAID 

MKT-48860 ROAD 2004 .70 PAID 

AG· 1050 

346.68 Acres 10-<1099-0001-<10000·2 HAYS ISO 2004 393.90 PAID 

J.Cooper A· 99 R13400 HAYS CO 2004 86.06 PAID 

06 Prop Value· HAYS ES01#5 2004 9.88 PAID 

MKT- 1146150 ROAD 2004 15.58 PAlO 

AG· 20690 

.26 Acres 10-0032-<1002-<10000·2 HAYS ISO 2004 667.38 PAID 

S.Berry A·32 R12736 HAYS CO 2004 145.79 PAID 

06 Prop Value· 37190 HAYS ESD 1#5 2004 16.74 PAID 

ROAD 2004 26.40 PAID 

66.43 ACRES 1 0-0032·0001 -00000·2 HAYS lSD 2004 75.90 PAID 

S. BERRY A-32 R1 2734 HAYS CO 2004 16.58 PAID 

06 Prop Value- HAYS ESO #5 2004 1.90 PAID 

MKT-217010 ROAD 2004 3.00 PA ID 

AG-4190 

NOTES I COMMENTS: 
Agrlcultual exemption on tills property. If land use changes addltr:>nal taxes will be due. Pleilse contact our office prior to dosing for 
total amount due. TRT will only be responsible for tr;~ct covered unless a copy or Schedule A and Current neld notes are provided. 



.. 
Texas Real-Tax Services, Ltd. 
707 Crystal Creek Drive, Au.rtin, TX 78746 

Phone 512-328-0428 Fax 512-328-1608 

1TTtf COMPANY INDEPENDENCE TITLE 

OWNER KY-TEX PROPERmS 

BUYER THE STATE OF TEXAS 

Additional Properties Sheet 

GFI 0504970-AR.B 

Ma,lrogN:rr. 

Frcpetty~. 

CLOSER PLT 

lfGAI. DESCRJPTlON 1926.21 ACRfS S. 55.73 ACRES BAKER, COOPER, DUNBAR SNAlLN, BERRY S. PHARASS SURVEY 

Amount Valid Through 

Legal County Account Jurisdiction Year Base Tax With PI Wit h PI 

926.2~ Acres 1 0·0031-0004-00000-2 HAYS ISO 200~ 1108.64 PAID 

C.W.Baker A- 31 R12722 HAYS CO 200~ 242.18 PAID 

06 Prop Value HAYS ESDII6 200~ 27.80 PAID 

MKT-2194260 ROAD 2004 ~3.86 PAID 

AG- 65950 

.60Acrn 10-0361-0097-00000-2 HAYS ISO 2004 968.31 PAID 

J.Pherau A-361 R17020 HAYS CO 2004 211 .52 PAID 

05 Prop Value- KYLE CITY 2004 154.92 PAID 

54080 HAYS ESD #5 2004 3.52 PAID 

ROAD 2004 38.31 PAID 

125.427 Acres 10-0361-0051-00000-2 HAYS ISO 2004 140.61 PAID 

J .Pharus A -361 R16956 HAYS CO 2004 30.69 PAID 

05 Prop Value- HAYS ESD #S 2004 3.52 PAID 

MKT-<l15990 ROAD 2004 5.56 PAID 

AG-7090 

301 .33 Acres 1 0-0361-0060-00000-:Z HAYS ISO 2004 337.36 PAID 

J.Pharau A-361 R169S6 HAYS CO 2004 73.70 PAID 

06 Prop Value- HAYS ESD U 2004 8.46 PAID 

MKT-999390 ROAD 2004 13.35 PAID 

AG-17030 

46.50 Acres 10-0361-0049-00000-2 HAYS ISO 2004 147.33 PAID 

J.Pharass A- 361 R16954 HAYS CO 2004 32.19 PAID 

05 Prop Value- HAYS ESDU 2004 3.69 PAID 

MKT-159910 ROAD 2004 6.83 PAID 

AG-3730 

LAND- 6330 

NOTES I COMMENTS: 
Agrlcultual exemption on this property. If land use chan9es additonal taxes will be due. Please contact our office prior to dosing for 
total amount due. TRT will only be ~pon$1ble for tract covered uniC$$ • copy of Schedule A end Current rldd notes are provided. 



Texas Real-Tax Services, Ltd. 
707 Crystal Creek Drive, Austin, TX 78746 

Phone 512-328-0428 Fax 512-328-1608 

lffi.E COMPANY INDEPENDENCE TITLE 

OWNER KY· TEX PROPERTIES 

Additional Properties Sheet 

GF/1 0504970-ARB CLOSER PLT 

MailinO Addr. 

BUYER THE STAT£ OF TEXAS Pro9ettY Ada. 

LEGAl DfSCIUPllON 1926.21 ACRES 8r. 55.73 ACRES BAKER, COOPER, DUNBAR SNAILN, BERRY&. PHARASS SURVEY 

Amount Valid Through 

Legal County Account Jurisdiction Year Base Tax With PI With PI 

282.40 Acres 10 .0360·0004.00000-2 HAYS lSD 2004 31 6.1 9 PAID 

S.Pharass A-360 R16899 HAYS CO 20 04 69.07 PAID 

05 Prop Value HAYS ESC 115 2004 7.93 PAID 

MKT-936610 ROAD 2004 12.51 PAID 

AG-15960 

NOTES I COMMENTS: 
Agricultual exemption on this property. Uland use changes addibonal taxes will be due. Pleaoe contact our office prior to d osing fOt 
total amount due.. TRT will only be 1'1!Sp0nslble for tntct covered unless a copy of Schedule A and Cun-ent field notes ar10 provided. 
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The State of Texas 

Austin, Tex as 

SURFACE LEASE SL20050033 

(GRAZING/H UNTfNG) 

STATE OF TEXAS § 
§ KNOW ALL MEN BY THESE PRESE TS : 

COUNTY OF HAYS § 

This Surface Lease SL20050033, (the " Lease"), is granted by virtue of the authority granted in Section 
51.121 , et seq., TEX. NAT. RES. CODE ANN. (Vernon), 3 1 TEX. ADMIN. CODE§ 13 (Land Resources), 
et seq., and a ll other applicable statutes and rul es, as the same may be amended fro m time to time, and is 
subject to all applicable regulations promulgated from time to time. 

ARTICLE I. PARTIES 

1.01. ln consideration of the mutu a l covenants and agree ments set fo rth he rein, and fo r othe r good 
and valuab le consideration, the receipt and sufficiency of which a re he reby acknow ledged, the STATE 
OF TEXAS, acti ng by and through the Commissioner of the Gene ral Land Office, on behalf o f the 
Permanent School Fund ("Lessor" ), he reby g rants to KY-TEX Properti es, L.P. , w hose address is 1259 
North O ld Stagecoach Road , K yle, Texas 78640-9428, phone numbe r (512) 268-3431 , ("Lessee"), the 
right to use the surface estate of certain Permanent School Fund la nd (the " Leased Pre mises") fo r the 
purposes identified in Article V. below. 

ARTIC LE II. PREM ISES 

2.01. The Leased Premises is described below and further desc ribed or depicted o n Ex hibits att ached 
hereto a nd co llecti vely incorporated by refe re nce fo r all purposes: 

Being 1,971.29 ac res out o f the Caleb W. Baker Survey, Seabo rn Be rry Survey, John 
Cooper Survey, William Dunbar Survey, Thomas C. Snailum Survey, and John Pharass 
and Samuel Pha rass Survey, H ays County, Texas, mo re partic ul a rly described in 
Ex hibit A and Exhibit B attached he reto and made a pa rt he reo f. 

SL2005003 3 
kcreitz 
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2.02. LESSEE HA I PECTED THE PHY ICAL AND TOPOGRAPHIC COND ITION OF THE LEA ED PRE 0 ES 
AND ACCEPT SAJ\IE "AS I " IN IT EXl TING OT RELYlNG 0 ANY 
REPRESENTATION OR WARRANTY OF LE OR REGARDING ANY A PE T OF THE PRE 11 E BUT IS 
REL YfNG ON LES EE'S OWN INSPE TION OF THE PRE 1T E . LE OR 01 CLAIM A Y AND ALL 
WARRANTIES OF HABITABILITY, M ER HANTABILITY, ITABILITY FITNE FOR ANY PURPO E, A D ANY 
OTHER WARRANTY WHAT OEVER 'OT EXPRE LY ET FORTH IN THI LEA E. LES OR A 'D LE EE 
HEREBY AGREE AND ACKNOWLEDGE THAT THE USE OF THE TERMS "GRANT" AND/OR "CONVEY" I 0 
WAY IMPLIE THAT THIS LEASE OR THE LEASED PRE II E ARE FREE OF LTE , ENCUMBRANCE AND/OR 
PRIOR RIGHTS. LES EE IS HEREBY P TON NOTICE THAT ANY PRIOR GRANT AND/OR EN MBRANCES 
MAY BE OF RECORD AND LESSEE I A.DVl ED TO EXAMINE ALL RECORD OF LE OR AND THE COUNTY IN 
WHJCH THE LEASED PREMI E ARE LOCATED. THE PROVI ION OF THI ECTION HALL URVJVE THE 
EXPIRA.TIO OR EARLIER TERMINATION OF TID LEASE. 

ARTICLE III. TERM 

3.01. This Surface Lease SL20050033 is for a minimum term of fi ve (5) months, commencing on the 
date of closing of the sa le transaction to the Permanent School Fund, ("effective date") and terminating 
five (5) months from the Effective Date, unless earlier te rminated as provided herein. Renewa l of this 
agreement is at the sole discre tion of Lesso r, and no right to renew is implied o r provided for herein. 

ARTICLE TV. CONSIDERATION AND TAXES 

4.01. A. As consideration ("Conside ra tion") for the granting of this Lease, Lessee shall pay rent 
("Rent") to Lessor (payable to the Commissione r of the General Land Office at Austin , Texas): the sum of 
T en Thousand And 00/100 Dollars ($1 0,000.00). 

B. Considera tion for th is Lease shall be payable in one (1) instal lment, in advance, of Ten 
Thousand And 00/100 Dollars ($10,000.00). Considera tion shall be paid upon the execution hereof. 

C. Pas t due Re nt and other past due payments shall bear interest from maturity at the rate of 
ten pe rcent ( 10%) per annum from the date when due until actually paid, as provided in Section 
51.30 1, TEX. NAT. RES. CODE ANN. (Vernon). Failure of Lessee to make a payment on or before 
the date the same becomes due sha ll, at Lessor's op tion, make all payments due and payable 
immediatel y. 

4 .02. Lessor is exempt from taxation. If any taxes are levied on Lessee's interes t unde r thi s Lease, or 
if any other taxes o r assessments are appropriately levied against the Leased Premises, Lessee shall 
pay such taxes and assessments not less than five (5) da ys prior to the date of delinquency thereof 
direc tly to the taxing authority. Lessee may in good faith a nd at its sole cost contest any such taxes or 
assessments, a nd sha ll be ob ligated to pay the contested a mount only if and w hen fina ll y dete rmined to 
be owed. LE EE AGREE TO AND HALL INDE 1NIFY AND HOLD LE OR HARMLE FRO 1 AN D 
AGAINST ANY UCH TAXES AND A E lENT LE JED D RI G THE TER.l\l OF THI LEA E. THIS 
rNDEl\INIFl CATION HALL SUR I EEXPIRATIO OR EA.R.LIERTER.MINATIO OFTHISLEA E. 

SL20050033 
kcreitz 

2 newsl-ag.doc VJ I 



4.03. Lessee shall pay all utility charges for electri city, heat, water, gas, and telephone, and the like used on 
and about the Leased Premises. 

4.04. Pursuant to Chapter 9 of the Texas Business and Commerce Code, Lessee grants to Lessor a security 
interest to secure payment of all Consideration. This security interest attaches to all crops raised on the 
Leased Premises and all proceeds from the sale of those crops, and on all presentl y living and subsequently 
acquired or born livestock on the Leased Premises owned by Lessee, and all proceeds from the sa le of such 
li vestock. 

ARTICLE V. USE OF THE PREMISES 

5.01. The Leased Premises may be used by Lessee solely for Grazing, Hunting and for no other purpose. 
Except to the extent that modification is reasonably necessary for Lessee's authorized usc, the Leased 
Premises are to remain in their current topographica l condition during the term of the Lease. Lessee is 
specifically prohibited from modifying the premises in any manner, and from using or allowing the use by 
others of the Leased Premises for any other purpose, inc luding, but not limi ted to, mining, hauling, or 
otherwise removing rock, sand, gravel, aggregate, or other such materi als, without Lessor's prior express 
written approval. 

5.02. The carrying capacity for grazing under thi s Lease shall be 85 animal uruts for the Leased Premises. 
Lessee may not exceed this rate without Lessor's prior express written approval. 

5.03. Lessee shall not use or permit the use of the Leased Premises for any illegal purpose. Lessee and its 
officers, employees, agents and invitees will comply with, all applicable federal, State and local laws, ordinances 
and rules concerning the use of the Leased Premises. 

5.04. Lessor reserves the exclusive right to grant easements, rights-of way and/or other permits authorizing use 
of the Leased Premises, provided (except in the instance o f mineral development as provided in Section 5.06 
below) such use does not unreasonably interfere with Lessee's use thereof. Any purported grant of an easement, 
right-of-way, permit or other license by Lessee shall be void unless specifical ly authorized in this Lease or by 
Lessor's prior express written approval. 

5.05. Lessor reserves the 1ight to enter upon the Leased Premises at any time with or without prior notice to 
Lessee to inspect the condition thereof and/or take action authorized by this Lease. Lessee shall provide Lessor 
with keys or combinations to all locks which may limit access to the Leased Premises. 

5.06. Lessor reserves unto itself all of the oil, gas, and other minerals, all gas thermal resources, and al l water 
and water rights in, on, under, or associated with the Leased Premises; provided, however, that Lessee is 
permitted to use such waters located on the Leased Premises, to the extent and in an amount ordinari ly and 
reasonably necessary, for the purpose of watering Lessee's permitted livestock and/or wi ldl ife. The Leased 
Premises are subject to prospecting, production and development of oil , gas and other minerals and other 
materials of commercial value by Lessor, its lessees, permittees, licensees or other agents, assigns or 
representatives. Lessee shall not interfere with such use of the Leased Premises and shall allow any lessee, 
permit holder, licensee or other agent, assignee or representative of the State and/or the School Land Board the 
right of ingress and egress over, across and through, and the use of the Leased Premises for any and all purposes 
authorized by State. 
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5.07. Lessee may not charge State's authorized lessees, permit holders, licensees or other agents, assigns or 
representatives surface damages, or any other fee, for use of the Leased Premises, provided, however, the 
foregoing shall not limit the liability of any person or entity to Lessee for damages caused to property owned by 
Lessee. 

5.08. Lessor reserves the right to usc Natural Resources Conservation Service and/or the Texas Parks and 
Wildlife personnel and their fi eld office technical guides (standards and speci fi cations) for al l range and wildlife 
conservation and/or ranch improvement programs and practices. 

5.09. A. o construction, land modifications or excavation, or permanen t property improvements may be 
allowed or undertaken without Lessor's prior express written consent. Lessee may not maintain or allow any 
nuisances or public hazards on the Leased Premises, and shall be under a duty to abate or remove any activity or 
property constituting or contributing to a hazard or nuisance. 

B. Existing improvements and improvements for which Lessor awards credit or grants to Lessee are and 
shall remain the property of Lessor. Regardless of ownership, Lessee shall properly maintain all existing 
improvements and all improvements placed or constmcted on the Leased Premises, provided that no 
improvement owned by Lessor may be altered or modified without Lessor's prior express written consent. 

C. Lessee shall submit a map or description showing and describing any new improvements and their 
location on the Leased Premises. 

5.1 0. Lessee shall take all reasonable precautions to suppress and prevent the uncontrolled spread of fire and 
shall not purposely attempt to bum any part of the Leased Premises without prior approval ofLessor. 

5.11. Lessee shall not commit waste and shall keep all improvements and land in reasonably neat condition. 

5.12. Hunting on the Leased Premises is allowed only to the ex tent described elsewhere in this Lease. Lessee 
shall adhere to the Texas Parks and Wildlife Department's mles and regulations for Hays County. 

ARTICLE Yl. ASSIGNMENTS 

6.01. Lessee shall not assign or sublease the Leased Premises or the rights granted herein, in whole or part, 
to any third party for any purpose without the prior written consent of Lessor, w hich may be granted or 
denied in Lessor's sole discretion . Any unauthori zed assignment or sublease shall be void and of no effect 
and such assignment or sublease shall not reli eve Lessee of any liability for any obligation, covenant, or 
condition of this Lease. This provision and the prohibition against assignment and subleasing contained 
herein shall survive expiration or earlier termination of this Lease. For purposes of this Lease, an assignment 
is any transfer, including by operation of law, to another of all or part of the property, interest or rights herein 
granted. 

ARTICLE VII. PROTECTION OF HISTORICAL RESOURCES 

7.0 1. LESSEE IS EXPRE SLY PLACED ON OTICE OF THE ATIONAL HI TORlCAL PRE ER ATION ACT 
OF 1966, (PB-89-66, 80 TAT TE 915; §-470) AND THE ANTIQ ITIE CODE OF TEXA , CHAPTER 191, TEX. AT. 
RE . CODE ANN. (VERNON). I THE EVENT THAT ANY ITE, OBJECT, LO ATIO ', ARTIFA TOR OTHER 
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FEAT RE OF ARCH EOLOG ICAL, 
ENCO NTERED DURlNG ANY ACTI ITY ON THE LEA ED PREMISE LE EE WILL I 1MEDIATELY CEA E 

UCH ACTIV ITIES AND WILL IMMEDIATELY NOTIFY LESSOR AND THE TEXA HI TORJCAL 
COMMISSION, P 0 BOX 12276, A Tl r, TEXA 78711 , 0 THAT ADEQ UATE 'lEA URES MAY BE 
UN DERTAKEN TO PROTECT OR RECO ER UCH DI CO ERIE OR FI 01 G , A APPROPRIATE. 

ARTICLE VIII. TNDEM ITY 

8.0 l . LESSEE HALL BE F LLY LIABLE AND RE PON lBLE FOR ANY DAMAGE, OF ANY NATURE, 
ARI lNG OR RE LTING FROM IT OWN ACT OR 0 H SSIO S RELATED TO IT EXERCI E OF TH E 
RIGHTS GRANTED HEREIN. LESSEE AGREES TO AND HALL INDE 1 IFY AND HOLD LE OR, LESSOR' 
OFFICERS, AGENTS, AND E IPLOYEE , HARMLE FRO 1 AND AGAIN T CLAI 1S, SUlT, CO TS, LIABILITY 
OR DAMAGES OF ANY KIND, I CL DING TRICT LIABlLITY CLAIM , WITHOUT Ll1\llT AND WITHOUT 
REGARD TO CAUSE OF THE DAJ\IAGE OR THE EGLIGE CE OF ANY PARTY, EX EPT FOR THE 
CONSEQUENCE OF THE NEGLIGENT ACTS OR WILLFUL MISCOND CT OF LESSOR, LE OR' OFFICERS, 
AGENTS, EMPLOYEES, OR INVlTEES, ARISING DI RECTLY OR INDIRECTLY FROM LESSEE'S USE OF THE 
LEASED PREMISES (OR ANY ADJACENT OR CONTIGUOUS PSF LAND) OR FROM ANY BREACH BY LES EE 
OF THE TERMS COVENANTS OR CONDITIONS CONTAINED HEREIN. THE PROVI 10 S OF THI ECTION 

HALL URVIVE EXPIRA TTON OR EARLIER TERJ\J INATION OF THlS LEA E. 

ARTICLE IX. DEFAULT, TERMTNATTON AND EXPIRATION 

9.0 L. If, following 30 days prior written notice from Lessor specifying a de fau lt or breach, Lessee fa ils to 
pay any money due hereunder or is in breach of any tenn or condition of this Lease, Lessor shall have the 
right, at its option and its sole discretion, to tenninate thi s Lease and all rights inuring to Lessee herein by 
sending written notice of such tennination to Lessee in accordance w ith ARTICLE XI of this Lease. Upon 
sending of such written notice, this Lease shall automatically terminate and all rights granted herein to 
Lessee shall reveri to Lessor. Such tennination sha ll not prejudice the ri ghts of Lessor to collect any money 
due or to seek recovery on any claim arising hereunder. 

9.02. If Lessee fails to remove its personal property from the Leased Premises within the time specified in 
Section 9.01. above, or if Lessee fai ls to remove improvements placed or constructed on the Leased Premises by 
or on behalf of Lessee pursuant to a notice by Lessor to remove those improvements pursuant to Section 9.01. 
above, then Lessor may, at its sole option, remove and dispose of such property (with no obligation to sell or 
otherwise maintain such property in accordance with the Unifom1 Commercial Code), at Lessee's sole cost and 
expense, or Lessor may elect to own such property by fi ling a notice of such election pursuant to Section 51.302, 
et seq., TEX. NAT. RES. CODE ANN. (Vernon). If Lessor elects to remove Lessee's property and dispose of it 
pursuant to this section, then in such an event Lessee shall be ob ligated to reimburse Lessor for the reasonable 
costs of such removal and disposal withjn ten (1 0) days of Lessor's demand for reimbursement. THE TERl\IS OF 
THIS SECTION SHALL SURVIVE EXP1 RATIO OR EARLIER TERMTNA TIO OF THl LEA E. 

9.03. T he Leased Premises are subject to sale or trade. Lessor reserves the right to permit entry by prospective 
or actual buyers. In the event the Leased Premises are so ld or traded, Lessor may terminate this Lease upon 
sixty (60) days written notice to Lessee; provided, however, that no termination on account of a trade or sale of 
the Property may occur before January I , 2006. Upon conveyance or award of the Leased Premises to a party 
acquiring the Leased Prenlises by sa le or trade, this Lease shall automatically terminate unless otherwise agreed 
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in writing by such party and Lessee. Regardless of whether the Leased Premises are offered for sale or trade, 
Lessee shall have no pre ference right to purchase the Leased Premises or to renew or extend this Lease. 

9.04. Lessor reserves the right to remove from this Lease such acreage as Lessor may determine necessary for 
purposes other than those described herein, in which event this Lease shall be canceled as to the part so removed 
by Lessor and Rent shall be prorated on the remaining acreage. 

ARTICLE X. HOLDOVER 

I 0.0 l . If Lessee holds over and continues in possession of the Leased Premises a fter expiration or earlier 
termination of this Agreement, Lessee will be deemed to be occupying the Leased Premises on the basis o f a 
month-to-month tenancy subject to all o f the terms and conditions of this Lease, except that as liquidated 
damages by reason of such holding over, the amounts payable by Lessee under this Lease shall be increased 
such that the Cons ideration payab le under Section 4 .01 of thi s Lease and any other sums payable hereunder 
shall be one hundred fifty percent ( 150%) o f the amount payable to Lessor by Lessee for the applicable 
period immediately preceding the first day of the holdover period. Lessee acknowledges that in the event it 
holds over, Lessor's actual damages will be difficult, if not impossible, to ascertain, and the liquidated 
damages herein agreed to be paid are reasonable in amount and are payable in li eu of actual damages and are 
not a penalty. Lessee further acknowledges that acceptance of hold over Consideration does not imply 
Lessor's consent to hold over. 

I 0.02. The tenancy from month-to-month described in Section I 0.0 I of this Lease may be terminated by 
ei ther party upon thirty (30) days written notice to the other. 

1 0.03. The Consideration due after notice of termination has been given is to be cal culated according to 
Section l 0.0 l hereinabove on a pro rata basis. If upon notice of termination by Lessor, Lessee pays 
Consideration in excess of the amount due and payable and Lessor accepts such payment, the acceptance of 
such payment w ill not operate as a wai ver by Lessor of the noti ce of termination unless such waiver is in 
writing and s igned by Lessor. Any such excess amounts paid by Lessee and accepted by Lessor shall be 
promptly refunded by Lessor after deducting therefrom any amounts owed to Lessor. 

ARTICLE XI. NOTICE 

11.01. Any notice which may or shall be given under the terms of this Lease sha ll be in writing and shall be 
either deli vered by hand, by facsimile, or sent by U nited States first class mail, adequate postage prepaid, if 
for Lessor to D eputy Commissioner, Asset Inspection , addressed to hi s attention, 1700 North Congress 
Avenue, Austin, Texas 78701-1495, FAX: (512) 463-5304, and if for Lessee, to: KY-TEX Properti es, L.P. 
1259 Old Stagecoach Road , Kyle, Texas 78640-9428, with copy to Lessee's Attorney: Doug Young, 
Scanlan, Buckle & Young, P .C., 602 West II th Street, Austin, Texas 7870 I. Any party's address may be 
changed from time to time by such party by giving notice as provided above, except that the Leased Premises 
may not be used by Lessee as the sole notice address. No change of address of either party shall be binding 
on the other party unti l notice of such change of address is given as herein provided. 

11 .02. For purposes of the cal culation of various time periods referred to in thi s Lease, notice delivered by 
hand shall be deemed received when de li vered to the place for giving notice to a party referred to above. 
Notice mailed in the manner provided above shall be deemed completed upon the earlier to occur of (i) 
actual receipt as indicated on the signed return receipt, or (ii) three (3) days after posting as herein provided. 
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ARTICLE XII. INFORMATIONALREQUIREME TS 

12.01. A. Lessee shall provide written notice to Lessor of any change in Lessee's name, address, corporate 
structure, legal status or any other information relevant to thi s Agreement. 

B. Lessee shall provide to Lessor any other informat ion reasonably requested by Lessor in writing 
within fifieen (15) days fo llowing such request or such other time period approved by Lessor (such approval 
not to be unreasonably withheld). 

ARTICLE Xlll. MISCELLANEOUS PROVISIONS 

13.01. With respect to termino logy in this Lease, each number (si ngu lar or plural) shall include all numbers, 
and each gender (male, female or neuter) shall inc lude all genders. If any provision of this Lease shall ever 
be held to be invalid or unenforceable, such inva lidity or unenforceability shall not affect any other 
provis ions of the Lease, but such other provisions shall continue in fu ll force and effect. 

13.02. The titles of the Articles in this Lease shall have no effect and shall neither limit nor amplify the 
provisions of the Lease itself. This Lease shall be binding upon and shal l accrue to the benefit of Lessor, its 
successors and assigns, and Lessee, Lessee's successors and assigns (or heirs, executors, administrators and 
assigns, as the case may be); however, thjs clause does not constitute a consent by Lessor to any assignment 
by Lessee. 

13 .03. Neither acceptance· of Consideration (or any portion thereof) or any other sums payable by Lessee 
hereunder (or any potiion thereof) to Lessor nor failure by Lessor to complain of any action, non-action or 
default of Lessee shall constitute a waiver as to any breach of any covenant or condition of Lessee contained 
herein nor a waiver of any of Lessor's rights hereunder. Waiver by Lessor of any right for any default of 
Lessee shall not constitute a waiver of an y ri ght for either a prior or subsequent default of the same 
ob ligation or for any prior or subsequent default of any other ob ligation. No ri ght or remedy of Lessor 
hereunder or covenant, duty or ob ligation of Lessee hereunder shall be deemed waived by Lessor unless such 
waiver be in writing, signed by a duly authorized representati ve of Lessor. Nothing herein shall constitute a 
waiver of Lessor's sovereign immunity. 

13.04. No provision of this Lease shall be construed in such a way as to constitute Lessor and Lessee joint 
ventures or partners or to make Lessee the agent of Lessor or make Lessor li ab le for the debts of Lessee. 

13.05. In all instances where Lessee is required hereunder to pay any sum or do any act at a particular 
indicated time or within an indicated period, it is understood that time is of the essence. 

13.06. U nder no circumstances whatsoever shall Lessor ever be li able hereunder for consequenti al damages 
or special damages. T he terms of this Lease shall only be binding on Lessor during the period of its 
ownership of the Leased Premises, and in the event of the transfer of such ownership interest, Lessor shall 
thereupon be released and discharged from all covenants and obligati ons thereafier accruing, but such 
covenants and ob ligations shall be binding during the Lease term upon each new owner for the duration of 
such owner's ownership. 

13.07. All monetary ob ligatio ns of Lessor and Lessee (includi ng, without limitation, any monetary 
obligation for damages for any breach of the respective covenants, duties or ob ligati ons of ei ther party 
hereunder) are perfom1able exclusively in Austin, Travis County, Texas. 
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13.08. Lessee's obligations to pay Cons ideration and to perform Lessee's other covenants and duties under 
this Lease constitute independent, unconditional obligations. Lessee waives and relinquishes all rights which 
Lessee might have to clai m any nature of lien agai nst Lessor and the Leased Premises, or withhold or deduct 
from or offset against any Consideration or other sums provided hereunder to be paid to Lessor by Lessee. 
Lessee waives and relinqu ishes any ri ght to assert, either as a claim or as a defense, that Lessor is bound to 
perfom1 or is liable for the nonperformance of any implied covenan t or implied duty of the Lessor not 
expressly set forth in this Lease. 

ARTICLE XN. FILING 

14.01. Lessee shall, at its sole cost and expense, record this Lease in the Hays County Real Property Records 
and provide a file-marked copy to Lessor within 60 days after this Lease is executed by all parties. 

ARTICLE XV. ENT1RE AGREEMENT 

15.01. This Lease, including any exhibits to the same, constitutes the entire agreement between Lessor and 
Lessee, no prior or contemporaneous written or oral promises or representations shall be binding. The 
submission of this Lease for examination by Lessee or Lessor and/or execution thereof by the Lessee or Lessor 
does not constitute a reservation of or option for the Leased Premises and this Lease shall become effective only 
upon execution of all parties hereto and delivery of a fully executed counterpart thereof by Lessor to the Lessee. 

15.02 This Lease shall not be amended, changed or extended except by written instrument s igned by both 
parties thereto. 

SL2005003 3 
kcreitz 

8 ncwsl-ag.doc V3 .1 



.. 

IN TESTIMONY WHEREOF witness my hand and Seal of Office. 

LESSOR: 
THE STATE OFTE 

Date: 2.4 A U.ec Zt!l2-s-

A PI' ROVEO: 'f\121 
Coments: 

Legal: ~ 
Deputy: 

Executive· 

ACKNOWLEDGMENT 

STATE OF '[e,'{(w 

COUNTY OF-HA-YS ·fY {LVl ) 

§ 
§ 
§ 

c,Ll.G 
This instrument was acknowledged before me on the . .JL/tt\. day of ___.~.I2~L...:Jf.....:ru7f·~yf~-----

jtJO), by 11 CL 
1
. (- re t;t)t Jr. (-e <li I tl_l7 r."">Clf .hi.k.1. 1 a J .rl ,~hA(c 1 

101 -- ley . Pru ~r-hes· L- P.~ tfVl ~!Lf2-Li v 
?- ~ r <l-¥td be-ttbl.tii f{l..rj.fJU-- v Xvvp 
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D. KING 
MY COMMISSION EXPIRES 

Jutr 31 , 2008 

9 

---L------+---r-~~~~--------

Notary Public, S 

My commission expires: ______________ _ 
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION 
FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC 
RECORDS: YOUR SOCJAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE 
NUMBER 

GENERAL WARRANTY DEED 

Date: August 24, 2005 

Grantor: Ky-Tex Properties, L.P., a Texas Limited Partnership 

Grantor's Mailing Address: 1259 North Old Stagecoach Road 
Kyle, Texas 78640 

Grantee: The State of Texas, for the use and benefit of the Permanent School Fund 

Grantee's Mailing Address: 1700 North Congress Avenue, Room 720 
Austin, Texas 7870 I 

Vol 
2755 

Consideration: Ten and noll OOths Dollars ($1 0.00) and other good and valuable consideration, the 
receipt and sufficiency of which is acknowledged. 

Property (including any improvements): 

Being a tract ofland containjng 1971 .29 acres (85,869,500 square feet) situated in the 
Caleb W. Baker Survey, A-3 I, the Seaborn Berry Survey, A-32, the John Cooper 
Survey, A-99, the William Dunbar Survey, A-156, the Thos. C. Snailum Survey, A-
409 and the Samuel Pharass Survey, A-360 in Hays County, Texas, and also being all 
of1938.67 acre tract as conveyed unto A.W. Gregg by deed recorded in Volume 142, 
Page 290 of the Deed Records of Hays County, Texas, and being aU of the residue of 
a 251 acre tract as conveyed unto A. W. Gregg by deed recorded in Volume 167, Page 
365 ofthe Deed Records ofHays County, Texas. Said 1971 .29 acre tract being more 
particularly described by metes and bounds in the attached Exrubit "A", incorporated 
herein for all purposes. 

Reservations from and Exceptions to Conveyance and Warranty: 

1. Easement to the Texas Pipe Line Company recorded in Volume 138, Page 195, Deed 
Records, Hays county, Texas, for pipe line, and as shown on survey dated August 9, 2005 prepared 
by Stephanie Ann Funk, Registered Professional Land Surveyor No. 5375 ~ 
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2. Easement to GTE Southwest Incorporated recorded in Volume 737, Page 716, Deed 
Records, Hays County, Texas, for communication cable appurtenances, and as noted on survey dated 
August 9, 2005 prepared by Stephanie Ann Funk, Registered Professional Land Surveyor No. 5375 

3. Easement to Karnack corporation recorded in Volume 881 , Page 15, Official Public 
Records, Hays County, Texas, for tower and related facilities, and as shown on survey dated August 
9, 2005 prepared by Stephanie Ann Funk, Registered Professional Land Surveyor No. 5375; 

4. Terms conditions and stipulations in Lease Agreement recorded in Volume 141 , Page 444, 
Deed Records, Hays County, Texas, between F.D. Glass, Jr. Lessor, and The Texas Pipe Line 
Company, Lessee; 

5. Terms conditions and stipulations in Lease Agreement recorded in Volume 1367, Page 
638, as corrected in Volume 1372, Page 759 Official Public Records, Hays county, Texas between 
A. W. Gregg, Lessor, and Texas Pipeline, Inc. (Successor to The Texas Pipe Line Company), Lessee, 
and as shown on survey dated August 9, 2005 prepared by Stephanie Ann Funk, Registered 
Professional Land Surveyor No. 5375; 

6. Terms, conditions and stipulations in Ordinance No. 199 (ETJ of City ofKyle) recorded 
in Volume 565, Page 838, Real Property Records, Hays County, Texas 

7. Mineral and/or royalty interest, recorded in Volume 110, Page 89, Deed Records, Hays 
County, Texas 

8. Portions of the Property lying within Blanco River as shown on survey dated August 9, 
2005 prepared by Stephanie Ann Funk, Registered Professional Land Surveyor No. 5375 

9. Location of overhead electric lines, power poles and service poles as shown on survey 
dated August 9, 2005 prepared by Stephanie Ann Funk, Registered Professional Land Surveyor No. 
5375 

Grantor, for the consideration and subject to the reservations from and exceptions to conveyance and 
warranty, grants, seUs, and conveys to Grantee the property, together with all and singular the rights 
and appurtenances thereto in any wise belonging, to have and hold the property to Grantee, Grantee's 
heirs, executors, administrators, successors, and/or assigns forever. Grantor binds Grantor and 
Grantor's heirs, executors, administrators, and successors to warrant and forever defend all and 
singular the property to Grantee and Grantee's heirs, executors, administrators, successors, and 
assigns against every person whomsoever lawfuUy claiming or to claim the same or any part thereof, 
except as to the reservations from and exceptions to conveyance and warranty. 

When the context requires, singular nouns and pronouns include the plural. 

2 
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Ky-Tex Properties, L.P., a Texas Limited 
Partnership 

ACKNOWLEDGMENT 

STATE OF TEXAS 

COUNTY OF TRAVIS 

§ 
§ 
§ 

This instrument was acknowledged before me on the c9'l~ay of August, 2005 by A.W. 
Gregg, Jr. on behaJf of Ky-Tex Properties, L.P. for the consideration stated and in the capacity 
indicated. 

AFTER RECORDING RETURN TO: 

Texas United Title, Inc. 
901 S. MoPac Expressway 
Building 1, Suite 520 
Austin, Texas 78746-5776 

3 

Notary Public In and For 
The State ofTexas 
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Bk Vol P!l DESCRIPTION OF A TRACT OF LAND CONTAINING 
1971.29 ACRES (85,869,500 SQUARE FEET) SITUATED 
IN THE CALEB W. BAKER SURVEY, A-31 SEABORN 
BERRY SURVEY A-32 JOHN COOPER SURVEY, A-99, 
WILLIAM DUNBAR SURVEY, A-156, THOS. C SNAILUM 
SURVEY, A-409 AND THE SAMUEL PHARASS SURVEY, 
A-360 SURVEY, HAYS COUNTY, TEXAS 

05024823 OPR 2755 823 

Being a tract of land containing 1971 .29 acres (85,869,500 square feet) Situated in the 
Caleb W. Baker Survey, A-31 , the Seaborn Berry Survey, A-32, the John Cooper Survey, A-99, 
the William Dunbar Survey, A-156, the Thos. C. Snailum Survey, A-409 and the Samuel 
Pharass Survey, A-360 in Hays County, Texas , and also bemg all of called 1938.67-acre tract 
as conveyed unto AW Gregg by deed recorded 1n Volume 142, Page 290 of the Deed Records 
of Hays County, Texas, and being all of the residue of a 251-acre tract as conveyed unto A.W. 
Gregg by deed recorded in Volume 167, Page 365 of the Deed Records of Hays County, Texas. 
Said 1971 .29-acre tract bemg more particularly described by metes and bounds as follows 

COMMENCING FOR REFERENCE at a found 1/2-mch iron rod with cap marked "Byrn 
Survey" located at the south end of a cutback for the intersection of the north line of Hays 
County Road No. 136 (Old Austin-San Antonio Road) (undefined width) and the west right-of
way line of FM150 (80 feet wide) for a southeast corner of a 1 0.00-acre tract as conveyed unto 
Robert C. Edge by deed recorded in Volume 2305, Page 645 of the Official Public Records of 
Hays County, Texas; 

THENCE South 43° 45' 38" West with the north line of said County Road No. 136 and the 
south line of said 1 0.00-acre tract, a distance of 1100.56 feet to a found cedar fence corner post 
for the southwest corner of sa1d 1 0.00-acre tract and the southeast corner of a 2.62-acre tract as 
conveyed unto Catholic Family Fraternal ofTexas - K.J.Z.T by deed recorded in Volume 1276, 
Page 32 of the Official Public Records of Hays County, Texas; 

THENCE South 40° 38' 53" West continuing with the north line of said County Road No. 
136 and the south line of said 2.62-acre tract, a distance of 176.82 feet to a found 8-inch fence 
post for the southeast corner of said 1938.67-acre tract, for the southwest corner of said 2.62-
acre tract and for the southeast corner of a 12.46-acre tract as described in instrument "Right of 
First Refusal Agreement" between A.W. Gregg and Robie Gregg and children recorded 1n 

Volume 370, Page 660 of the Deed Records of Hays County, Texas; 

THENCE continuing with the north line of said County Road No. 136, the south line of 
said 1938.67 -acre tract and the south line of said 12.46-acre tract, the following courses and 
distances; 

South 43° 34' 16" West, a distance of 163.80 feet to a point; 
South 43° 45' 57" West, a distance of 231.21 feet to a found 1/2-inch iron rod; 
South 43° 38' 54" West, a d1stance of 85.60 feet to a found 1/2-inch iron rod; 
South 44° 06' 23" West, a d1stance of 243.16 feet to a stone fence corner; 
South 42° 38' 55" West, a distance of 19.28 feet to a point; 

THENCE South 24° 57' 26" East continuing with the west line of said County Road 
No.136 and the east line of the residue of said 251-acre tract, a distance of 29.44 feet to a point; 

THENCE South 16° 41 ' 25" East continuing with the west line of said County Road No. 
136 and the east line of the residue of said 251-acre tract, a distance of 65.01 feet to a found 
1/2-inch iron rod for a southeast corner of said tract herein described and for the POINT OF 
BEGINNING; 

1) THENCE South 16° 19' 59" East, a distance of 1931 .88 feet to a found 60d nail at a 
fence post for a corner of said tract herein described, for the south corner of the residue 
of said 251-acre tract and for the east corner of a 195.27-acre tract as conveyed unto 
Robert Reed Hawn by deed recorded in Volume 266, Page 410 of the Deed Records of 
Hays County, Texas, and in by deed recorded in Volume 1201 , Page 659 of the Official 
Public Records of Hays County, Texas; 

EXHIBIT 
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THENCE in a northwesterly direction with the west line of the residue of said 251-acre 

tract and the east line of said 195.27-acre tract the following courses and distances (calls 2 
through 7); 

2) North 69" 28' 11 " West, a distance of 542.50 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

3} South 46" 06' 24 " West, a distance of 356.81 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

4) North 45" 28' 44" West, a distance of 460.09 feet to a cedar fence post for an 
angle pomt in the south line of said tract herein described; 

5) North 77" 38' 18" West, a distance of 177.53 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

6) North 57" 17' 14" West, a distance of 251.72 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

7) North 78" 30' 33" West, a distance of 468.22 feet to cedar fence post located in 
the south line of said 1938.67-acre tract ior an angle point in the south line of said 
tract herein described and for the northeast corner of said 195.27 -acre tract; 

8) THENCE South 44" 07' 43" West with the south line of said 1938.67-acre tract and the 
north line of said 195.27-acre tract, a distance of 2614.19 feet to found 5/8-inch iron rod 
with aluminum cap for an angle point in the south line of said tract herein described for 
the northwest corner of said 195.27 -acre tract and the north corner of a 260.12-acre tract 
as conveyed unto Robert Nance and Martha Jane Allen by deed recorded in Volume 135, 
Page 456 of the Deed Records of Hays County, Texas; 

9} THENCE South 44 • 00' 02" West continuing with the south line of said 1938.67-acre tract 
and the north line of said 260.12-acre tract, a distance of 2165.22 feet to railroad spike at 
the base of an old cedar fence post for a corner in the south line of said tract herein 
described for the southeast corner of a 32.432-acre tract as conveyed unto Thomas H. 
Nance, Jr. , and Flora Mae Roberts by deed recorded in Volume 651 , Page 702 of the 
Deed Records of Hays County, Texas; 

10)THENCE North 42" 31' 45" West with a west line of said 1938.67-acre tract and the east 
line of said 32.432-acre tract, at 73 feet pass a twin trunk Oak tree, continuing for a total 
distance of 835.00 feet to the end of a rock wall/stone fence for an angle point in a west 
line of said tract herein described; 

11)THENCE North 48" 11' 44 " West with a west line of said 1938.67-acre tract and the east 
line of said 32.432-acre tract, a distance of 591.59 feet to a 16-inch Hackberry tree in the 
fence line for an angle point in a west line of said tract herein described; 

12) THENCE North 54 • 28' 06" West with a west line of said 1938.67 -acre tract and the east 
line of said 32.432-acre tract, a distance of 455.05 feet to 6-inch cedar fence post for an 
angle point in a west line of said tract herein described; 

13)THENCE North 53" 21 ' 39" West with a west line of said 1938.67-acre tract and the east 
line of said 32.432-acre tract , a distance of 292.80 feet to 6-inch cedar fence post for an 
angle point in a west line of said tract herein described; 

14)THENCE North 64" 39' 18" West with a west line of said 1938.67-acre tract and the east 
line of said 32.432-acre tract, a distance of 34.87 feet to an 18-inch Elm tree in the fence 
line for a corner in the south line of said tract herein described for the northeast corner of 
said 32.432-acre tract and for an interior corner of said 1938.67 -acre tract; 
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(calls 15 through 23); 

15)South 61° 37' 51 " West with the north line of said 32.432-acre tract, a distance of 
426.48 feet to a set 5/8-inch iron rod with cap marked "Cobb , Fendley & 
Associates" located in the north line of a 22.421 -acre tract as conveyed unto 
Martha Nance Picton by deed recorded in Volume 651 , Page 702 of the Hays 
County, Texas, for an angle point in the south line of said tract herein described; 

16)South 53° 30' 25" West with the north line of a 22.421-acre tract, a distance of 
842.81 feet to a found 1/2-inch iron rod for a corner in the south line of said tract 
herein described and for the northwest corner of said 22.421-acre tract; 

17)South 41 o 21 ' 25" East with the west line of said 22.421-acre tract, a distance of 
491.62 feet to a found 1/2-inch iron rod located in the north line of a 17 .313-acre 
tract as conveyed unto David Laverne Allen and Grace Crumley by deed recorded 
in Volume 651 , Page 702 of the Deed Records of Hays County, Texas, for a 
corner in the south line of said tract herein described ; 

18) South 38° 21' 19" West with the north line of said 17 .313-acre tract, a distance of 
489.14 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" for an angle point in the south line of said tract herein described ; 

19) South 43• 54 ' 19" West, with the north line of said 17 .31 3-acre tract, a distance of 
409.24 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" for an angle point in the south line of said tract herein described ; 

20)South 30° 15' 19" West with the north line of said 17 .313-acre tract, a distance of 
133.80 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" for an angle point in the south line of said tract herein described; 

21) South 35• 02' 19" West with the north line of said 17 .313-acre tract, a distance of 
81 .45 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & Associates" 
located in the east line of a 29.882-acre tract as conveyed unto David Laverne 
Allen and Grace Crumley by deed recorded in Volume 651 , Page 702 of the Deed 
Records of Hays County, Texas, for an angle point in the south line of said tract 
herein described; 

22) North 36° 45' 13" West with the east line of said 29.882-acre tract, a distance of 
753.61 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" for an angle point in the south line of said tract herein described from 
which an 8-inch cedar fence post bears North 36° 44' West, a distance of 1.25 
feet; 

23)South 52• 58' 30" West with the north line of said 29.882-acre tract, at 1442.51 
feet pass a fence corner, continuing for a total distance of 1661 .02 feet to point 
located in the center of the east channel of the Blanco River and in the east line of 
a 102.04-acre tract as conveyed unto Janet Nance Bradshaw and Robert Scott 
Nance by deed recorded in Volume 902, Page 614 of the Official Public Records 
of Hays County, Texas, for the southwest corner of said tract described; 

THENCE in a northwesterly direction with the east line of the 102.04-acre tract and the west 
line of said 1938.67 -acre tract, the following courses and distances (calls 24 through 32); 

24) North 31 • 07' 28" West, with the centerline of said east channel of the Blanco 
River, a distance of 247 .37 feet to an angle point in the westline of said tract 
herein described ; 

25)North 25° 35' 32" West, with the centerline of said east channel of the Blanco 
River, a distance of 406.01 feet to an angle point in the west line of said tract 
herein described; 
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26)North 05" 41 ' 30" West, a distance of 123.00 feet to a point located on the east 
bank of the east channel of the Blanco River for an angle point in the west line of 
said tract herein described, 

27)North 52" 23' 30" East, a distance of 72.00 feet to an Oak tree in fence line for an 
angle point in the west line of said tract herein described; 

28)North 11" 45' 34" West with a barbed w1re fence, a distance of 203.32 feet to a set 
5/8-inch iron rod with cap marked "Cobb, Fendley & Associates" for an angle point 
in the west line of said tract herein described; 

29)North 13" 24' 25" West with a barbed wire fence, a distance of 303.61 feet to a set 
5/8-inch iron rod with cap marked "Cobb, Fendley & Associates" for an angle point 
in the west line of said tract herein described; 

30)North 18" 49' 22" West with a barbed wire fence, a distance of 265.24 feet to a 
cedar fence post for an angle point in the west line of said tract herein described; 

31 )North 75° 14' 22" West, a distance of 486.70 feet to a set 5/8-inch iron rod with 
cap marked "Cobb, Fendley & Associates" for an angle point in the west line of 
said tract herein described; 

32)South 53° 35' 58" West, a distance of 119.76 feet to point located in the center of 
the Blanco River for a corner in the west line of said tract herein described and for 
the northeast corner of said 102.04-acre tract; 

THENCE in a northwesterly direction with the meanders of the centerline of the Blanco 
River, the west line of said 1938.67 -acre tract and the east line of a tract of land as conveyed 
unto Exekial Nance by deed recorded in Volume C, Page 487 of the Deed Records of Hays 
County, Texas, the following courses and distances (calls 33 through 51 ); 

33) North 24 • 02' 16" West, a distance of 1344.85 feet to an angle point in the west 
line of said tract herein described; 

34) North 26" 15' 21 " West, a distance of 1341.4 7 feet to an angle point in the west 
line of said tract herein described; 

35)North 24 " 19' 33" West, a distance of 1253.62 feet to an angle point in the west 
line of said tract herein described, 

36) North 26" 26' 21 " West, a distance of 445.60 feet to an angle point in the west line 
of said tract herein described; 

37) North 22" 07' 09" West, a distance of 388.02 feet to an angle point in the west line 
of said tract herein described; 

38)North 20" 08' 10" West, a distance of 228.62 feet to an angle point in the west line 
of said tract herein described; 

39)North 35" 50' 03" West, a distance of 95.94 feet to an angle point in the west line 
of said tract herein described; 

40)Nortl1 20" 34' 03" West, a distance of 91 .79 feet to an angle point in the west line 
of said tract herein described; 

41) North 14 • 59' 48" West, a distance of 185.29 feet to an angle point in the west line 
of said tract herein described; 

42)North oo· 02' 25" East, a distance of 92.60 feet to an angle point in the west line of 
said tract herein described; 

43) North 12° 09' 25" East, a d istance of 32.16 feet to an angle point in the w est line of 
said tract herein described; 
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44)North 29• 03' 12" East, distance of 72.03 feet to an angle point in the west line of 
said tract herein described; 

45) North 19• 26' 32" East, a distance of 118.15 feet to an angle point in the west line 
of said tract herein described; 

46) North 11 • 55' 55" East, a distance of 32.54 feet to an angle point in the west line of 
said tract herein described; 

47)North 55• 36' 10" East, a distance of 98.62 feet to an angle point in the west line of 
said tract herein described; 

48)North 24• 23' 50" West, a distance of 99.11 feet to an angle point in the west line 
of said tract herein described; 

4 9) North 19• 12' 41 " West, a distance of 178.40 feet to an angle point in the west line 
of said tract herein described; 

SO) North 24• 39' 30" West, a distance of 220.03 feet to an angle point in the west line 
of said tract herein described; 

51 )North 25• 27' 37" West, a distance of 206.51 feet to a point located in the south 
line of a 24 .52-acre tract as conveyed unto Charles M. Decker, Ill , William S. 
Decker, Dr. Robert D. Decker and Marilyn Decker Elwell by deed recorded in 
Volume 345, Page 837 of the Deed Records of Hays County, Texas , for the 
northwest corner of said tract herein described ; 

52) THENCE North 43• 08' 11" East with the north line of said 1938.67-acre tract and the 
south line of said 24.52-acre tract, a distance of 441 .09 feet to a set 5/8-inch iron rod with 
cap marked "Cobb, Fendley & Associates" for an angle point in the north line of said tract 
herein described; 

53) THENCE North 42• 38' 11 " East continuing with the north line of said 1938.67-acre tract 
and the south line of said 24.52-acre tract, a distance of 496.12 feet to a 2-inch iron pipe 
fence corner for an angle point in the north line of said tract herein described; 

THENCE in a northeasterly direction with a fence line, with the north line of said 1938.67-
acre tract and with the south line of a 108.21-acre tract as conveyed unto Buckeye Partners, 
Ltd. By deed recorded in Volume 2238, Page 145 of the Official Public Records of Hays County, 
Texas, the following courses and distances (calls 54 through 66); 

54)North 59" 34' 50" East, a distance of 665.61 feet to an angle point in the north line 
of said tract herein described; 

55) North sg• 27' 50" East. a distance of 379.99 feet to an angle point in the north line 
of said tract herein described; 

56) North sa• 50' 50" East, a distance of 298.07 feet to an angle point in the north line 
of said tract herein described; 

57) North 59• 24' 50" East, a distance of 439.02 feet to an angle point in the north line 
of said tract herein described; 

58) North 59• 39' 50" East, a distance of 595.25 feet to an angle point in the north line 
of said tract herein described; 

59) North sg• 56' 50" East, a distance of 68.18 feet to an angle point in the north line 
of said tract herein described ; 

60)North 59" 59' 50" East, a distance of 273.44 feet to an angle point in the north line 
of said tract herein described ; 



" . . . 
·' Page 6 of 8 

Bk Vol Ps 
61 )North 59• 37' 50" East, a distance of 267.94 feet to an angle point in the~~lffi OPR 2755 828 

of said tract herein described; .,} 

62) North 56• 33' 50" East, a distance of 13.30 feet to an angle point in the north line 
of said tract herein described; 

63) North 52° 04' 50" East, a distance of 417.87 feet to an angle point in the north line 
of said tract herein described; 

64)North 51 " 01 ' 50" East, a distance of 471 .83 feet to an angle point in the north line 
of said tract herein described; 

65)North so• 59' 50" East, a distance of 409.28 feet to an angle point in the north line 
of said tract herein described; 

66)North 56• 27' 50" East, a distance of 25.80 feet to 2-inch iron pipe fence corner for 
an angle point in the north line of said tract herein described for the southeast 
corner of said 108.21-acre tract and the west corner of Lot 2 of Oak Mesa, a 
subdivision plat recorded in Volume 6, Page 47 of the Plat Records of Hays 
County, Texas: 

67)THENCE North 55• 24' 56" East continuing with the north line of said 1938.67-acre tract 
and a south line of said Lot 2, a distance of 392.99 feet to a found 1/2-inch iron rod for a 
corner in the north line of said tract herein described from which an 8-inch fence post 
bears North as• 53' West, a distance of 1.4 feet; 

68)THENCE South 29° 04' 44" East with an east line of said 1938.67-acre tract and the west 
line of said Lot 2 and Lot 1 of said Oak Mesa, at 932.02 feet passing the south line of 
said Lot 1 and the north line of the residue of a 134.86 acre tract as conveyed unto 
Auburn E. Dennis by deed recorded in Volume 1057, Page 225 of the Deed Records of 
Hays County, Texas, continuing for a total distance of 2802.93 feet to a point located in 
the centerline of a stone fence for a corner in the north line of said tract herein described 
from which a cedar fence post bears North 00" 28' West, a distance of 5.2 feet ; 

69)THENCE North 43° 17' 57" East with a north line of said 1938.67-acre tract and the south 
line of the residue of said 134.86-acre tract, at 1415.62 feet passing the southwest corner 
of Lot 31 of Arroyo Ranch, Section Two, a subdivision plat recorded in Volume 10, Page 
219 of the Plat Records of Hays County, Texas, continuing for a total distance of 1730.83 
feet to point located in the centerline of a stone fence for an angle point in the north line 
of said tract herein described from which a found 5/8-inch iron rod bears South 54° 29' 
West, a distance of 8.7 feet; 

70)THENCE South s2• 42' 45" East continuing with a north line of said 1938.67-acre tract 
and the south line of said Arroyo Ranch , Section Two, a distance of 1115.45 feet to point 
located in the centerline of a stone fence for an angle point in the north line of said tract 
herein described from which a found 1/2-inch iron rod bears South as• 50' West, a 
distance of 37.6 feet: 

71)THENCE North 43• 55' 32" East continuing with the north line of said 1938.67-acre tract 
and the south line of said Arroyo Ranch, Section Two, a distance of 1271.78 feet to a 2-
inch iron pipe fence corner for an angle point in the north line of said tract herein 
described for an interior corner of Arroyo Ranch, Section One, a subdivision plat 
recorded in Volume 10, Page 179 of the Plat Records of Hays County, Texas; 

THENCE with the east line of said 1938.67-acre tract, the following courses and distances 
(call 72 through 80); 
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72)South 46" 21 ' 03" East, at 185.13 feet passing the south line of said Arroy2Wd~&f,3 
Section One, and the north line of a 21.3-acre tract as conveyed unto Sallye 
Knutson by deed recorded in Volume 353, Page 240 of the Deed Records of Hays 
County, Texas, continuing for a total distance of 887 35 feet to an angle point in 
the east line of said tract herein described for the southwest corner of said 21 .3-
acre tract and the northwest corner of a 21 .30-acre tract as conveyed unto Robert 
T Walker and Sandra F. Walker by deed recorded in Volume 1976, Page 458 of 
the Official Public Records of Hays County, Texas; 

73)South 46" 29' 25" East with the west line of said 21 .30-acre tract a distance of 
578.70 feet to an angle point in the east line of said tract herem described for the 
southwest corner of said 21.30-acre tract and the northwest corner of Quail 
Meadows Subdivision , a subdivision plat recorded in Volume 7, Page 47 of the 
Plat Records of Hays County, Texas; 

74)South 46" 13' 10" East with the westline of said Quail Meadows Subdivision , a 
distance of 408.76 feet to an angle point in the east line of said tract herein 
described; 

75)South 47" 03' 10" East continuing with the westline of said Quail Meadows 
Subdivision, a distance of 405.20 feet to an angle point in the east line of said tract 
herein described; 

76)South 47" 52' 44" East continuing with the west line of said Quail Meadows 
Subdivision, a distance of 296.23 feet to an angle point in the east line of said tract 
herein described; 

77)South 47" 19' 33" East continuing with the westline of said Quail Meadows 
Subdivision, a distance of 499.63 feet to a found 6-inch cedar fence post for an 
angle point in the east line of said tract herein described, for the southwest corner 
of said Quail Meadows Subdivision and for the northwest corner of said 62.1 0-acre 
tract; 

78)South 46" 53' 37" East with the westline of said 62.10-acre tract, a distance of 
359.95 feet to an angle point in the east line of said tract herein described, 

79)South 45" 49' 07" East continuing with the westline of said 62.1 0-acre tract, a 
distance of 436.01 feet to an angle point in the east line of said tract herein 
described; 

80)South 46" 25' 31 " East continuing with the westline of said 62.10-acre tract, a 
distance of 1445.81 feet to a found cedar fence post for corner of said tract herein 
described and for the northeast corner of said 12.46-acre tract; 

81 )THENCE South 40" 21 ' 31 " West with the north line of said 12.46-acre tract, a distance of 
1018.19 feet to a found 1/2-inch iron rod for a corner of said tract herein described and 
for the northwest corner of said 12.46-acre tract; 

82)THENCE South 50" 23' 48" East with the westline of said 12.46-acre tract, at96.71 feel 
pass a cedar fence post, continuing for a total distance of 255.73 feet to a cedar fence 
post for an angle pomt in the south line of said tract herein described ; 

83)THENCE North 40" 43' 43" East with the westline of said 12.46-acre tract, a distance of 
42.90 feet to a cedar fence post for an angle point in the south line of said tract herein 
described; 

84)THENCE South 52" 52' 44 " East with the westline of said 12.46-acre tract, a distance of 
85.65 feet to .a found 1/2-inch iron rod for an angle point in the south line of said tract 
herein described; 

85)THENCE South 51 " 46' 28" East with the west line of said 12.46-acre tract, a distance of 
159.01 feet to a found 1/2-inch iron rod for a corner of said tract herein described; 
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86)THENCE North 43• 53' 50" East with the south line of said 12.46-acre tract, a distance of 
92.20 feet to a found 1/2-inch iron rod for an angle point in the south line of said tract 
herein described; 

87)THENCE South 78• 26' 49" East with the south line of said 12.46-acre tract, a distance of 
101.28 feet to the POINT OF BEGINNING and containing 1971.29 acres (85,869,500 
square feet) of land, more or less. 

Note: This metes and bounds description is referenced to a survey drawing prepared by 
Cobb, Fendley & Associates , Inc. dated August 9, 2005. 

Cobb, Fendley & Associates, Inc. 
5300 Hollister, Suite 400 
Houston, Texas 77040 
Ph. 713-462-3242 

Job No. 0402-070-01 

August9,2005 
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION 
FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC 
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE 
NUMBER 

EASEMENT AGREEMENT FOR ACCESS 

Date: August 24, 2005 

Grantor: A.W. Gregg, Jr. 

Grantor's Mailing Address: 1259 orth Old Stagecoach Road 
Kyle, Texas 78640-9428 

Grantee: State of Texas, for the use and benefit of the Permanent School Fund 

Grantee's Mailing Address: 1700 . Congress Avenue, Austin, Travis County, Texas 78701 
Attn: Deputy Commissioner, Asset Management Division 

Dominant Estate Property: Approximately 197 1.29 acres of land out of the the Caleb W. 
Baker Survey, Seaborn Berry Survey, John Cooper Survey, W illiam Dunbar Survey, Thomas 
C. Snailm Survey and Samuel Pharass Survey, Hays County, Texas and is more particularl y 
desciibed on Exhibit A, attached hereto and incorporated herein for al l purposes. 

Easement Property : The ex isting gravel ( 12 foot) and asphalt (I 0 foot) road on the twelve (12) 
acre parce l (the "Subservient Estate Property") shown on the plat of survey prepared by 
David C. Williamson, attached hereto as Exhibit Band incorporated herein for all 
purposes. 

Easement Purpose: Subject to the equal right of use of the Easement Property by the owners of 
the Subservient Estate Property for access to the Subservient Estate Property, and further 
subject to the equal ri ght of use of the Easement Property by the owner of the property 
benefited in that Easement Deed of even date herewith pursuant to wh ich Grantor 
conveyed an easement across the Easement Property to Robie Lynn Gregg, the Easement 
Propetty shall be used for providing free and uninterrupted pedestrian and vehicular 
ingress to and egress from the Dominant Estate Propet1y, to and from the public road 
shown on Exhibit B at the northeast end of the Easement Property 

Consideration: The sum ofTEN AND 0 /100 DOLLARS ($ 1 0.00) and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged by Grantor. 

Grant of Easement: Grantor, for the Consideration above stated, grants, sells, and conveys to 
Grantee and Grantee 's heirs, successors, and assigns a non-exclusive easement over, on, 
and across the Easement Propetty for the Easement Purpose and for the benefit of the 
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Dominant Estate Property, together with all and singular the rights and appurtenances 
thereto in any way belonging (co llectively, the "Easement"), to have and to hold the 
Easement to Grantee and Grantee's heirs, successors, and assigns for the duration of this 
Easement. Grantor binds Grantor and Grantor's heirs, successors, and ass igns to wan·ant 
and forever defend the title to the Easement in Grantee and Grantee's heirs, successors, 
and assigns against every person whomsoever lawfu lly c lai ming or to c laim the Easement 
or any part thereof. 

Terms and Conditions: The following terms and conditions apply to the Easement granted by thi s 
agreement: 

1. Character of Easement. The Easement is appurtenant to and runs with all or any 
portion of the Dominant Estate Property, whether or not the Easement is referenced or described 
in any conveyance of all or such portion of the Dominant Estate Property. The Easement is 
nonexc lusive and irrevocable. The Easement is for the benefit of Grantee and Grantee's heirs, 
successors, and assigns who at any time own the Dominant Estate Property or any interest in the 
Dominant Estate Property (as app li cable, the "Holder"). 

2. Duration of Easement. The duration of the Easement shaJI be until the completion 
of the deve lopment of the Dominant Estate pW'suant to a deve lopment plan or until the 
completion of a road on the Dominant Estate that connects Hays County Road No. 136 directl y 
to any part of the ex isting gravel road that is an extension across the Dominant Estate from the 
gravel road constituting a part of the Easement Property. Beginning on the date one year after 
execution of thi s Easement Agreement for Access by Grantor the use of the Easement, until 
terminated as provided above, shall be restricted to pedestrian , passenger vehicle, and light truck 
use. Grantee, or Grantee's heirs, successors, or assigns, as applicable, will execute any 
document in recordable fotm reasonably necessary to ev idence the termination of the Easement 
upon the occurrence of an event resulting in the expiration of the duration of the Easement as 
provided in this paragraph 2. 

3. Reservation of Rights. Grantor reserves for Grantor and Grantor's hei rs, 
successors, and assigns the ri ght to continue to use and enjoy the surface of the Easement 
Property for a ll purposes that do not interfere with or interrupt the use or enjoyment of the 
Easement by Holder for the Easement Purposes. 

5. Improvement and Maintenance of Easement Property. Holder shall have no 
obligation to improve or maintain the Easement Property, except as such may be requi red as a 
result of Holder's gross negligence or willful acts. Holder has the tight to eliminate any 
encroachments into the Easement Property. The owners of the Easement Property shall not 
interfere with the use of the Easement Property by the Holder. 

6. Equitable Rights of Enforcement. This Easement and limitations or tennination 
thereof according to the tetms of this Easement Agreement for Access may be enforced by 
restraining orders and injunctions (temporary or petmanent) prohibiting interference ancl/or 
commanding compliance. Restraining orders and injunctions will be obtainable on proof of the 
existence of interference or threatened interference, the fai lure to limit use as provided herein, or 

2 
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the fai lure to execute any document as provided herein, without the necessity of proof of 
inadequacy of legal remedies or irreparable ham1, and will be obtainable only by the parties to or 
those benefited by this agreement; provided, however, that the act of obtaining an injunction or 
restraining order will not be deemed to be an election of remedies or a waiver of any other rights 
or remedies avai lab le at law or in equity. 

7. Attorney's Fees. If either party retains an attorney to enforce this agreement, the 
party prevai ling in litigation is entitl ed to recover reasonable attorney's fees and court and other 
costs. 

8. Binding Effect. This agreement binds and inures to the benefit of the parties and 
their respective heirs, successors, and permitted assigns. 

9. Choice of Law. This agreement wi II be construed under the laws of the state of 
Texas, without regard to choice-of- law rul es of any jurisdiction. Venue is in the county or 
counti es in wh ich the Easement Property is located. 

10. Counterparts. This agreement may be executed in any number of counterparts 
with the same effect as if al l signatory parties had signed the same document. All counterparts 
wi ll be construed together and will constitute one and the same instrument. 

11. Waiver of Default. It is not a waiver of or consent to default if the nondefaulting 
party fail s to declare immediately a default or delays in taking any action. Pursuit of any 
remedies set forth in thi s agreement does not preclude pursuit of other remedies in this 
agreement or provided by law. 

12. Further Assurances. Each signatory party agrees to execute and de liver any 
add itional documents and instruments and to perform an y addi tional acts necessary or 
appropriate to perform the terms, provisions, and conditions of this agreement and al l 
transactions contemplated by this agreement. 

13. Integration. This agreement contains the complete agreement of the parties and 
cannot be varied except by written agreement of the parties. The parties agree that there are no 
oral agreements, representations, or warranties that are not expressly set forth in this agreement. 

14. Legal Construction. If any provision in this agreement is for any reason 
unenforceable, to the extent the unenforceability does not destroy the basis of the barga in among 
the parties, the unenforceabili ty wil l not affect any other provision hereof, and thi s agreement 
will be construed as if the unenforceable provision had never been a part of the agreement. 
Whenever context requires, the singular will include the plural and neuter include the masculine 
or fem inine gender, and vice versa. Artic le and section headings in this agreement are for 
reference only and are not intended to restri ct or define the text of any section. This agreement 
will not be construed more or less favo rab ly between the parties by reason of authorship or origin 
o f language. 

15. Notices. Any notice required or permitted under this agreement must be in 
3 
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writing. Any notice required by thi s agreement will be deemed to be delivered (whether actually 
received or not) when deposited with the United States Postal Service, postage prepaid, certified 
mail, return receipt requested, and addressed to the intended recipient at the address shown in 
thjs agreement. Noti ce may also be given by regular mail, personal delivery, courier delivery, 
facsimile transmission, or other commerciall y reasonable means and will be effective when 
actuall y received. Any address for notice may be changed by written notice delivered as 
provided herein . 

16. Recitals. Any recitals in this agreement are represented by the parties to be 
accurate, and constitute a part of the substanti ve agreement. 

17. Time. Time is of the essence. Unless othetwise speci fied , all references to "days" 
mean calendar days. Business days exclude Saturdays, Sundays, and legal public holidays. If the 
date for perfom1ance of any obligation falls on a Saturday, Sunday, or legal public holiday, the 
date for performance will be the next following regular business day. 

GRANTOR: 

GRANTEE: 

STATE OF TEXAS FOR THE USE AND 
BENEFIT OF THE PERMANENT SCHOOL 
FUND 

rry E. atterson, Commissioner of the 
eneral Land Office and Chai rman ofthe 

School Land Board 

Approved: 

4 

Contents 
Legal 
Deputy 
General Counsel 
Executi ve 
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ACKNOWLEDGMENT 

STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on the /)L/r"'day of August 2005 by 
A. W. Gregg, Jr. 

AFTER RECORDING RETURN TO: 

General Land Office 
Attn: Dewayne aumann 
!700 N. Congress Avenue, Suite 720 
Austin, Texas 78701-1495 

5 

Notary Public In and For 
The State of Texas 

My Commission Expires: 

Type or Print Name of Notary 



DESCRIPTION OF A TRACT OF LAND CONTAINING 
1971 :29 ACRES (85,869,500 SQUARE FEET) SITUATED 
IN THE CALEB W . BAKER SURVEY, A-31, SEABORN 
BERRY SURVEY A-32, JOHN COOPER SURVEY, A-99, 
WILLIAM DUNBAR SURVEY, A-156, THOS. C. SNAILUM 
SURVEY, A-409 AND THE SAMUEL PHARASS SURVEY, 
A-360 SURVEY, HAYS COUNTY, TEXAS 

Page 1 of 8 

Being a tract of land containing 1971.29 acres (85,869,500 square feet) situated in the 
Caleb W. Baker Survey, A-31 , the Seaborn Berry Survey, A-32, the John Cooper Survey, A-99, 
the William Dunbar Survey, A-156, the Thos. C. Snailum Survey, A-409 and the Samuel 
Pharass Survey, A-360 in Hays County, Texas, and also being all of called 1938.67-acre tract 
as conveyed unto A.W. Gregg by deed recorded in Volume 142, Page 290 of the Deed Records 
of Hays County, Texas , and being all of the residue of a 251-acre tract as conveyed unto A.W. 
Gregg by deed recorded in Volume 167, Page 365 of the Deed Records of Hays County, Texas. 
Said 1971 .29-acre tract being more particularly described by metes and bounds as follows: 

COMMENCING FOR REFERENCE at a found 1/2-inch iron rod with cap marked "Byrn 
Survey" located at the south end of a cutback for the intersection of the north line of Hays 
County Road No. 136 (Old Austin-San Antonio Road) (undefined width) and the west right-of
way line of FM1 50 (80 feet wide) for a southeast corner of a 10.00-acre tract as conveyed unto 
Robert C. Edge by deed recorded in Volume 2305, Page 645 of the Official Public Records of 
Hays County, Texas; 

THENCE South 43° 45' 38" West with the north line of said County Road No. 136 and the 
south line of said 1 0.00-acre tract, a distance of 1100.56 feet to a found cedar fence corner post 
for the southwest corner of said 1 0.00-acre tract and the southeast corner of a 2.62-acre tract as 
conveyed unto Catholic Family Fraternal ofTexas- K.J.Z.T. by deed recorded in Volume 1276, 
Page 32 of the Official Public Records of Hays County, Texas; 

THENCE South 40° 38' 53" West continuing with the north line of said County Road No. 
136 and the south line of said 2.62-acre tract, a distance of 176.82 feet to a found 8-inch fence 
post for the southeast corner of said 1938.67-acre tract, for the southwest corner of said 2.62-
acre tract and for the southeast corner of a 12.46-acre tract as described in instrument "Right of 
First Refusal Agreement" between A.W. Gregg and Robie Gregg and children recorded in 
Volume 370, Page 660 of the Deed Records of Hays County, Texas; 

THENCE continuing with the north line of said County Road No. 136, the south line of 
said 1938.67 -acre tract and the south line of said 12.46-acre tract , the following courses and 
distances ; 

South 43° 34' 16" West, a distance of 163.80 feet to a point; 
South 43° 45' 57" West, a distance of 231 .21 feet to a found 1/2-inch iron rod; 
South 43° 38' 54" West, a distance of 85.60 feet to a found 1/2-inch iron rod ; 
South 44° 06' 23" West, a distance of 243.16 feet to a stone fence corner; 
South 42° 38' 55" West, a distance of 19.28 feet to a point; 

THENCE South 24° 57' 26" East continuing with the west line of said County Road 
No.136 and the east line of the residue of said 251-acre tract, a distance of 29.44 feet to a point; 

THENCE South 16° 41 ' 25" East continuing with the west line of said County Road No. 
136 and the east line of the residue of said 251-acre tract, a distance of 65.01 feet to a found 
1/2-inch iron rod for a southeast corner of said tract herein described and for the POINT OF 
BEGINNING; 

1) THENCE South 16" 19' 59" East, a distance of 1931 .88 feet to a found 60d nail at a 
fence post for a corner of said tract herein described, for the south corner of the residue 
of said 251-acre tract and for the east corner of a 195.27-acre tract as conveyed unto 
Robert Reed Hawn by deed recorded in Volume 266, Page 410 of the Deed Records of 
Hays County, Texas, and in by deed recorded in Volume 1201, Page 659 of the Official 
Public Records of Hays County, Texas; 

EXHIB T ft 
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THENCE in a northwesterly direction with the west line of the residue of said 251-acre 
tract and the east line of said 195.27-acre tract the following courses and distances (calls 2 
through 7); 

2) North 69° 28' 11" West, a distance of 542.50 feet to a cedar fence post for an 
ang le point in the south line of said tract herein described; 

3) South 46° 06' 24" West, a distance of 356.81 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

4) North 45° 28' 44" West, a distance of 460.09 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

5) North 7r 38' 18" West, a distance of 177.53 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

6) North 5r 17' 14" West, a distance of 251 .72 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

7) North 78° 30' 33" West, a distance of 468.22 feet to cedar fence post located in 
the south line of said 1938.67 -acre tract for an angle point in the south line of said 
tract herein described and for the northeast corner of said 195.27 -acre tract; 

8) THENCE South 44° 07' 43" West with the south line of said 1938.67-acre tract and the 
north line of said 195.27 -acre tract, a distance of 2614.19 feet to found 5/8-inch iron rod 
with aluminum cap for an angle point in the south line of said tract herein described for 
the northwest corner of said 195.27 -acre tract and the north corner of a 260.12-acre tract 
as conveyed unto Robert Nance and Martha Jane Allen by deed recorded in Volume 135, 
Page 456 of the Deed Records of Hays County, Texas; 

9) THENCE South 44° 00' 02" West continuing with the south line of said 1938.67-acre tract 
and the north line of said 260.12-acre tract, a distance of 2165.22 feet to railroad spike at 
the base of an old cedar fence post for a corner in the south line of said tract herein 
described for the southeast corner of a 32.432-acre tract as conveyed unto Thomas H. 
Nance, Jr., and Flora Mae Roberts by deed recorded in Volume 651 , Page 702 of the 
Deed Records of Hays County, Texas; 

10)THENCE North 42° 31' 45" West with a west line of said 1938.67-acre tract and the east 
line of said 32.432-acre tract, at 73 feet pass a twin trunk Oak tree, continuing for a total 
distance of 835.00 feet to the end of a rock wall/stone fence for an angle point in a west 
line of said tract herein described; 

11)THENCE North 48° 11' 44" West with a west line of said 1938.67-acre tract and the east 
line of said 32.432-acre tract, a distance of 591 .59 feet to a 16-inch Hackberry tree in the 
fence line for an angle point in a west line of said tract herein described; 

12)THENCE North 54° 28' 06" West with a west line of said 1938.67-acre tract and the east 
line of said 32.432-acre tract, a distance of 455.05 feet to 6-inch cedar fence post for an 
angle point in a west line of said tract herein described; 

13)THENCE North 53° 21 ' 39" West with a west line of said 1938.67-acre tract and the east 
line of said 32.432-acre tract, a distance of 292.80 feet to 6-inch cedar fence post for an 
angle point in a west line of said tract he"rein described; 

14)THENCE North 64° 39' 18" West with a west line of said 1938.67-acre tract and the east 
line of said 32.432-acre tract, a distance of 34.87 feet to an 18-inch Elm tree in the fence 
line for a corner in the south line of said tract herein described for the northeast corner of 
said 32.432-acre tract and for an interior corner of said 1938.67 -acre tract; 
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THENCE with a south line of said 1938.67-acre tract, tl~e following courses and distances 
(calls 15 through 23); 

15)South 61 o 37' 51 " West with the north line of said 32.432-acre tract, a distance of 
426.48 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" located in the north line of a 22.421-acre tract as conveyed unto 
Martha Nance Picton by deed recorded in Volume 651 , Page 702 of the Hays 
County, Texas, for an angle point in the south line of said tract herein described; 

16)South 53° 30' 25" West with the north line of a 22.421-acre tract, a distance of 
842.81 feet to a found 1/2-inch iron rod for a corner in the south line of said tract 
herein described and for the northwest corner of said 22.421-acre tract; 

17)South 41 o 21 ' 25" East with the west line of said 22.421-acre tract, a distance of 
491 .62 feet to a found 1/2-inch iron rod located in the north line of a 17.313-acre 
tract as conveyed unto David Laverne Allen and Grace Crumley by deed recorded 
in Volume 651, Page 702 of the Deed Records of Hays County, Texas, for a 
comer in the south line of said tract herein described; 

18)South 38° 21' 19" West with the north line of said 17.313-acre tract, a distance of 
489.14 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" for an angle point in the south line of said tract herein described; 

19)South 43° 54' 19" West, with the north line of said 17.313-acre tract, a distance of 
409.24 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" for an angle point in the south line of said tract herein described; 

20)South 30• 15' 19" West with the north line of said 17.313-acre tract, a distance of 
133.80 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" for an angle point in the south line of said tract herein described; 

21 )South 36° 02' 19" West with the north line of said 17.313-acre tract, a distance of 
81.45 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & Associates" 
located in the east line of a 29.882-acre tract as conveyed unto David Laverne 
Allen and Grace Crumley by deed recorded in Volume 651 , Page 702 of the Deed 
Records of Hays County, Texas, for an angle point in the south line of said tract 
herein described; 

22)North 36° 45' 13" West with the east line of said 29.882-acre tract, a distance of 
753.61 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" for an angle point in the south line of said tract herein described from 
which an 8-inch cedar fence post bears North 36° 44' West, a distance of 1.25 
feet; 

23)South 52° 58' 30" West with the north line of said 29.882-acre tract, at 1442.51 
feet pass a fence corner, continuing for a total distance of 1661 .02 feet to point 
located in the center of the east channel of the Blanco River and in the east line of 
a 1 02.04-acre tract as conveyed unto Janet Nance Bradshaw and Robert Scott 
Nance by deed recorded in Volume 902, Page 614 of the Official Public Records 
of Hays County, Texas, for the southwest corner of said tract described; 

THENCE in a northwesterly direction with the east line of the 1 02.04-acre tract and the west 
line of said 1938.67 -acre tract, the following courses and distances (calls 24 through 32); 

24) North 31 o 07' 28" West, with the centerline of said east channel of the Blanco 
River, a distance of 247.37 feet to an angle point in the west line of said tract 
herein described; 

25)North 25° 35' 32" West, with the centerline of said east channel of the Blanco 
River, a distance of 406.01 feet to an angle point in the west line of said tract 
herein described; 



Page 4 of 8 

26) North 05° 41' 30" West, a distance of 123.00 feet to a point located on the east 
bank of the east channel of the Blanco River for an angle point in the west line of 
said tract herein described; 

27) North 52° 23' 30" East, a distance of 72.00 feet to an Oak tree in fence line for an 
angle point in the west line of said tract herein described ; 

28)North 11° 45' 34" West with a barbed wire fence, a distance of 203.32 feet to a set 
5/8-inch iron rod with cap marked "Cobb, Fend ley & Associates" for an angle point 
in the west line of said tract herein described; 

29)North 13° 24' 25" West with a barbed wire fence, a distance of 303.61 feet to a set 
5/8-inch iron rod with cap marked "Cobb, Fendley & Associates" for an angle point 
in the west line of said tract herein described; 

30)North 18° 49' 22" West with a barbed wire fence, a distance of 265.24 feet to a 
cedar fence post for an angle point in the west line of said tract herein described; 

31 )North 75° 14' 22" West, a distance of 486.70 feet to a set 5/8-inch iron rod with 
cap marked "Cobb, Fendley & Associates" for an angle point in the west line of 
said tract herein described; 

32)South 53° 35' 58" West, a distance of 119.76 feet to point located in the center of 
the Blanco River for a corner in the west line of said tract herein described and for 
the northeast corner of said 1 02.04-acre tract; 

THENCE in a northwesterly direction with the meanders of the centerline of the Blanco 
River, the west line of said 1938.67 -acre tract and the east line of a tract of land as conveyed 
unto Exekial Nance by deed recorded in Volume C, Page 487 of the Deed Records of Hays 
County, Texas, the following courses and distances (calls 33 through 51); 

33) North 24 o 02' 16" West, a distance of 1344.85 feet to an angle point in the west 
line of said tract herein described; 

34)North 26° 15' 21" West, a distance of 1341.47 feet to an angle point in the west 
line of said tract herein described; 

35)North 24° 19' 33" West, a distance of 1253.62 feet to an angle point in the west 
line of said tract herein described; 

36)North 26° 26' 21 " West, a distance of 445.60 feet to an angle point in the west line 
of said tract herein described; 

37)North 22o 07' 09" West, a distance of 388.02 feet to an angle point in the west line 
of said tract herein described; 

38)North 20° 08' 10" West, a distance of 228.62 feet to an angle point in the west line 
of said tract herein described; 

39)North 35° 50' 03" West, a distance of 95.94 feet to an angle point in the west line 
of said tract herein described; 

40)North 20° 34' 03" West, a distance of 91 .79 feet to an angle point in the west line 
of said tract herein described; 

41)North 14" 59' 48" West, a distance of 185.29 feet to an angle point in the west line 
of said tract herein described; 

42)North ooo 02' 25" East, a distance of 92.60 feet to an angle point in the west line of 
said tract herein described; 

43) North 12° 09' 25" East, a distance of 32.16 feet to an angle point in the west line of 
said tract herein described; 
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44)North 29° 03' 12" East, distance of 72.03 feet to an angle point in the west line of 
said tract herein described; 

45) North 19° 26' 32" East, a distance of 118.15 feet to an angle point in the west line 
of said tract herein described; 

46)North 11 o 55' 55" East, a distance of 32.54 feet to an angle point in the west line of 
said tract herein described; 

4 7) North 65• 36' 1 0" East, a distance of 98.62 feet to an angle point in the west line of 
said tract herein described; 

48)North 24• 23' 50" West, a distance of 99.11 feet to an angle point in the west line 
of said tract herein described; 

49) North 19• 12' 41 " West, a distance of 178.40 feet to an angle point in the west line 
of said tract herein described; 

50) North 24• 39' 30" West, a distance of 220.03 feet to an angle point in the west line 
of said tract herein described; 

51 )North 25• 27' 37" West, a distance of 206.51 feet to a point located in the south 
line of a 24.52-acre tract as conveyed unto Charles M. Decker, Ill, William S. 
Decker, Dr. Robert D. Decker and Marilyn Decker Elwell by deed recorded in 
Volume 345, Page 837 of the Deed Records of Hays County, Texas, for the 
northwest corner of said tract herein described; 

52) THENCE North 43° 08' 11" East with the north line of said 1938.67 -acre tract and the 
south line of said 24.52-acre tract, a distance of 441 .09 feet to a set 5/8-inch iron rod with 
cap marked "Cobb, Fendley & Associates" for an angle point in the north line of said tract 
herein described; 

53) THENCE North 42° 38' 11" East continuing with the north line of said 1938.67-acre tract 
and the south line of said 24.52-acre tract, a distance of 496.12 feet to a 2-inch iron pipe 
fence corner for an angle point in the north line of said tract herein described; 

THENCE in a northeasterly direction with a fence line, with the north line of said 1938.67-
acre tract and with the south line of a 1 08.21-acre tract as conveyed unto Buckeye Partners, 
ltd. By deed recorded in Volume 2238, Page 145 of the Official Public Records of Hays County, 
Texas, the following courses and distances (calls 54 through 66); 

54)North 59° 34' 50" East, a distance of 665.61 feet to an angle point in the north line 
of said tract herein described; 

55) North 59° 27' 50" East, a distance of 379.99 feet to an angle point in the north line 
of said tract herein described; 

56) North sa• 50' 50" East, a distance of 298.07 feet to an angle point in the north line 
of said tract herein described; 

57) North 59° 24 ' 50" East, a distance of 439.02 feet to an angle point in the north line 
of said tract herein described; 

58) North 59° 39' 50" East, a distance of 595.25 feet to an angle point in the north line 
of said tract herein described; 

59) North 59° 56' 50" East, a distance of 68.18 feet to an angle point in the north line 
of said tract herein described; 

60)North 59° 59' 50" East, a distance of 273.44 feet to an angle point in the north line 
of said tract herein described; 
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61)North 59° 37' 50" East, a distance of 267.94 feet to an angle point in the north line 
of said tract herein described; 

62)North 56" 33' 50" East, a distance of 13.30 feet to an angle point in the north line 
,of said tract herein described; 

63)North 52" 04' 50" East, a distance of 417.87 feet to an angle point in the north line 
of said tract herein described; 

64) North 51 • 01' 50" East, a distance of 4 71 .83 feet to an angle point in the north line 
of said tract herein described; 

65)North 50" 59' 50" East, a distance of 409.28 feet to an angle point in the north line 
of said tract herein described; 

66)North 56" 27' 50" East, a distance of 25.80 feet to 2-inch iron pipe fence corner for 
an angle point in the north line of said tract herein described for the southeast 
corner of said 108.21-acre tract and the west corner of Lot 2 of Oak Mesa, a 
subdivision plat recorded in Volume 6, Page 47 of the Plat Records of Hays 
County, Texas; 

67)THENCE North 56" 24' 56" East continuing with the north line of said 1938.67 -acre tract 
and a south line of said Lot 2, a distance of 392.99 feet to a found 1/2-inch iron rod for a 
corner in the north line of said tract herein described from which an 8-inch fence post 
bears North 88" 53' West, a distance of 1.4 feet; 

68)THENCE South 29" 04' 44" East with an east line of said 1938.67-acre tract and the west 
line of said Lot 2 and Lot 1 of said Oak Mesa, at 932.02 feet passing the south line of 
said Lot 1 and the north line of the residue of a 134.86 acre tract as conveyed unto 
Aubu rn E. Dennis by deed recorded in Volume 1057, Page 225 of the Deed Records of 
Hays County, Texas, continuing for a total distance of 2802.93 feet to a point located in 
the centerl ine of a stone fence for a corner in the north line of said tract herein described 
from which a cedar fence post bears North 00" 28' West, a distance of 5.2 feet; 

69)THENCE North 43" 17' 57" East with a north line of said 1938.67-acre tract and the south 
line of the residue of said 134.86-acre tract, at 1415.62 feet passing the southwest corner 
of Lot 31 of Arroyo Ranch, Section Two, a subdivision plat recorded in Volume 10, Page 
219 of the Plat Records of Hays County, Texas, continuing for a total distance of 1730.83 
feet to point located in the centerline of a stone fence for an angle point in the north line 
of said tract herein described from which a found 5/8-inch iron rod bears South 54" 29' 
West, a distance of 8.7 feet; 

70)THENCE South 82" 42' 45" East continuing with a north line of said 1938.67-acre tract 
and the south line of said Arroyo Ranch, Section Two, a distance of 1115.45 feet to point 
located in the centerline of a stone fence for an angle point in the north line of said tract 
herein described from which a found 1/2-inch iron rod bears South 88" 50' West, a 
distance of 37.6 feet; 

71)THENCE North 43° 55' 32" East continuing with the north line of said 1938.67-acre tract 
and the south line of said Arroyo Ranch, Section Two, a distance of 1271 .78 feet to a 2-
inch iron pipe fence corner for an angle point in the north line of said tract herein 
described for an interior corner of Arroyo Ranch, Section One, a subdivision plat 
recorded in Volume 10, Page 179 of the Plat Records of Hays County, Texas; 

THENCE with the east line of said 1938.67-acre tract, the following courses and distances 
(call 72 through 80); 
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72)South 46° 21' 03" East, at 185.13 feet passing the south line of said Arroyo Ranch, 
Section One, and the north line of a 21 .3-acre tract as conveyed unto Sallye 
Knutson by deed recorded in Volume 353, Page 240 of the Deed Records of Hays 
County, Texas, continuing for a total distance of 887.35 feet to an angle point in 
the east line of said tract herein described for the southwest corner of said 21 .3-
acre tract and the northwest corner of a 21 .30-acre tract as conveyed unto Robert 
T. Walker and Sandra F. Walker by deed recorded in Volume 1976, Page 458 of 
the Official Public Records of Hays County, Texas; 

73)South 46° 29' 25" East with the west line of said 21 .30-acre tract, a distance of 
578.70 feet to an angle point in the east line of said tract herein described for the 
southwest corner of said 21 .30-acre tract and the northwest corner of Quail 
Meadows Subdivision, a subdivision plat recorded in Volume 7, Page 47 of the 
Plat Records of Hays County, Texas; 

74)South 46° 13' 10" East with the west line of said Quail Meadows Subdivision, a 
distance of 408.76 feet to an angle point in the east line of said tract herein 
described; 

75)South 4r 03' 10" East continuing with the west line of said Quail Meadows 
Subdivision, a distance of 405.20 feet to an angle point in the east line of said tract 
herein described; 

76)South 4r 52' 44" East continuing with the west line of said Quail Meadows 
Subdivision, a distance of 296.23 feet to an angle point in the east iine of said tract 
herein described; 

77)South 4r 1 9' 33" East continuing with the west line of said Quail Meadows 
Subdivision , a distance of 499.63 feet to a found 6-inch cedar fence post for an 
angle point in the east line of said tract herein described, for the southwest corner 
of said Quail Meadows Subdivision and for the northwest corner of said 62.1 0-acre 
t ract; 

78)South 46° 53' 37" East with the west line of said 62.10-acre tract, a distance of 
359.95 feet to an angle point in the east line of said tract herein described; 

79)South 45° 49' 07" East continuing with the west line of said 62.1 0-acre tract, a 
distance of 436.01 feet to an angle point in the east line of said tract herein 
described; 

80)South 46° 25' 31" East continuing with the west line of said 62.1 0-acre tract, a 
distance of 1445.81 feet to a found cedar fence post for corner of said tract herein 
described and for the northeast corner of said 12.46-acre tract; 

81)THENCE South 40° 21 ' 31 " West with the north line of said 12.46-acre tract, a distance of 
1018.19 feet to a found 1/2-inch iron rod for a corner of said tract herein described and 
for the northwest corner of said 12.46-acre tract; 

82)THENCE South 50° 23' 48" East with the west line of said 12.46-acre tract, at 96.71 feet 
pass a cedar fence post, continuing for a total distance of 255.73 feet to a cedar fence 
post for an angle point in the south line of said tract herein described; 

83)THENCE North 40° 43' 43" East with the west line of said 12.46-acre tract, a distance of 
42.90 feet to a cedar fence post for an angle point in the south line of said tract herein 
described; 

84)THENCE South 52° 52' 44" East with the west line of said 12.46-acre tract, a distance of 
85.65 feet to a found 1/2-inch iron rod for an angle point in the south line of said tract 
herein described; 

85)THENCE South 51 o 46' 28" East with the west line of said 12.46-acre tract, a distance of 
159.01 feet to a found 1/2-inch iron rod for a corner of said tract herein described; 
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8G)THENCE North 43o 53' 50" East with the south line of said 12.46-acre tract, a distance of 
92.20 feet to a found 1/2-inch iron rod for an angle point in the south line of said tract 
herein described; 

87)THENCE South 78° 26' 49" East with the south line of said 12.46-acre tract, a distance of 
101.28 feet to the POINT OF BEGINNING and containing 1971.29 acres (85,869,500 
square feet) of land, more or less. 

Note: This metes and bounds description is referenced to a survey drawing prepared by 
Cobb, Fendley & Associates, Inc. dated August 9, 2005. 

Cobb, Fendley & Associates, Inc. 
5300 Hollister, Suite 400 
Houston, Texas 77040 
Ph. 713-462-3242 

Job No. 0402-070-01 

August9,2005 

TEXAS UNITED TITLE, INC. 
901 S. Mopac Expwy 

Bldg. 1, Suite 540 
Austin, Texas 78746 
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First American Title Insurance Company 

096955 0 OWNER POLICY OF TITLE INSURANCE 

Issued by 

FIRST AMERICAN TITLE INSURANCE COMPANY 

SUBJECf TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED 

IN SCHEDULE BAND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE 

COMPANY , a Cali fornia corporation , he rein called the Company, insures, as of Date of Policy shown in Schedule 

A, agatnst loss or damage, not exceeding the Amount of Insurance stated in Schedule A , sustained or incurred by the 

insured by reason of: 

I . Title to the estate or inte rest described in Schedule A being vested other than as s tated therein; 

2. Any defect in or lie n or encumbrance on the title; 

3. Any statutory or constitutional mechanic's, contractor 's, o r mate rialman's lien for labor or material having 

tts inception on or before Date of Policy ; 

4 . Lack of a r ight of access to and from the land; 

5. Lack of good and mdefeasible title . 

The Company a lso will pay the costs, attorneys' fees and expenses incurred in defense of the title , as insured, 

but o nly to the exte nt provided in the Conditions and Stipulations . 

IN WITNESS HER EOF, th~ FIRST AMERIC AN TITLE INSURANCE COMPANY has caused this policy to 

be executed by its President under the seal of the Company, but this policy is to be valid only when it bears an 

authon zcd counte r'>tgnature. a!> o f the da te set forth in Schedule A. 

First American Title Insurance Company 

ATTEST 

Secretary, 

FORM TI ·CA OWNER POLICY OF TITLE INSURANCE <EFFECTIVE -1/-1102) 



.. 

EXCL USIO'iS FROM COVERAGE 

The followmg mane" are expressly excluded from the coverage of thiS policy and 

the Company w1ll nOt pay loss or damage, cosu. anorneys ' fees or expenses wh1ch 
an~ by reason of 

(a) Any Ia-. , orchnanc:e or go•cmmental regulauon (mdudmg but not llmued to 

bu1ldmg and Lonmg laws, ordmanccs , or regulations) restncung, regulatmg, proh1b1tmg 

or relating to (I) the occupancy, use, or enJoyment of the Land, (i1 ) the character, 

d1mens1ons or locauon of any Improvement now or hereafter erected on the land , (111) 

1 ...:parauon 1n ownersh1p or a change 1 n the d1mcns1ons or area of the land or any 

parcel of -.hJ<h the land 1S or was a part, or (1v) env11onrnentAI prot.ceuon. or the 

effect of any v1olauon of the~ Laws, ordinances or governmental regulauons, except to 

the extent that a nOtiCe of the enforcement thereof o r a nouce of a defect, hen or 

enc:umbranc:e resulting from a v1olat1on or alleged v1olat1on affecung the land has been 

recorded 10 the publiC rttords at Date of Pohcy 

fbi Any governmentAl pohcc power not excluded by (a) above, except to the 

extent that a noucc of the exerciSe thereof or a noucc of a defect, hen or encumbrance 

re>ulung from a ,.10lat10n or alleged v1olauon affecung the land has been recorded 10 

the pubhc rttOrd> at Date of Polley 

2 R1ghts of eltUJ1ent donum unless nouce o f the exerciSe thereof has been recorded 

1n the pubiK rttords at Date of Pohcy, but riOt ucludmg from coverage any ta.long 

that ha~ occurred pnor to Oat.: of Pohcy wluch would be bmdmg on the nghu of a 

purchaser for value w1thout knowledge 

l Defects, hens, encumbrances. adverse clam s or other matters 

(a) created, suffered, assumed or agreed to by the l!lSUred da11n1nt, 

(b) nOt known 10 the Company. not recorded In the publiC records I I Date or 

Pohcy. but known to the 1nsured cla1mant and not disclosed lll wntlng to the Company 

by the msured cla11n1nt pnor to the date the msured cla1mant became an 1nsured under 
thl~ poliCy; 

(c) re>ult1ng 1n no lo>S or damage to the msured cla~~n~nt. 

Cdl a~~a<:hmg or cr~ted subsequent to Date of PoliCy, 

Ce) resulung 1n loss or damage that would nOt have been sustained 1f the msured 

clauTUJnt had pa1d value for the estate or mterest tnsured by th1s policy 

4 The refusal of any person to purchase, lease or lend money on the estAte or 

mterest covered hereby 1n the land descnbcd m Schedule A because of unmarketabtl1ty 

of the IItle 

S Any cla1m, wh1ch anscs out of the ttansacuon vesting m the person named 10 

paragraph 3 of Schedule A the estAte or mterest 1nsured by th1s pohcy, by reason of 

the operauon of federal bankruptcy, state msolvency. or other state o r federal 
creditors' nghts laws that IS based on e1ther (1) the transaction creating the estate or 

Interest Insured by th1s Pohcy bemg deemed a fraudulent conveyance or fraudulent 

transfer or a vo1dable dlStnbutiOn or vo1dable d1v1dend or (II) the subordmatJOn or 

recharacteru.auon of the CStaiC or Interest lllSUred by thiS Pohcy as • result or the 
apphcauon of the docttmc of cquuablc subordmauon or (i1i) the transactiOn cr~tmg the 

cstatc or Interest JnSured by th1s Pohcy be1ng deemed a preferenual transfer except 

where the preferentUII transfer results from the failure or the Company or liS ISSUing 

agent 10 timely ftle for record the InStrument Of transfer tO the insured after delivery Or 

the fa1lure of such rttonlauon to 1mpan nouce to a purchaser for value or a JUdgment• 

or hen cred1tor 

CONDmONS AND STIPULATIONS 

I)HINITION OFTFRMS 

lllc tollo-.m~ tenm "'hen U'(d 1n th" pohcy mean 
t.o l ln,ured·· . the 1n,urcd named 1n S..:hedule A. ~nd. 'ubJeCtto any nghL< or defen<e< 

the Cumpan) "'ould ha•e h,td a~atn't the notmed ln,ured. tho~ "ho succeed to the mterc" 
<>I the named ln,ured by operatiOn of lav. ~' di\Un~UI,hcd from purcha.'e InClUding, but nOt 
Jumted 10, h<lf\, dl\tnbutee'. dCYI\CC' \Uf\ 1\0". pcr\Onal rtpre,entali\ C,, next o f lon, Or 
.-orporJtt, pannef\hlp or fiduCIM) 'ucce"''"· .md 'pcc1fically . .,.1thou1 hmu~uon, the 

I olio"'"~ 
111 the 'u.:ce"or' 10 mlere,IIO a corporauon. hmucd hab1l11y company or hmucd 

hah1lny pannef\h>p re-ulun~ from mcr~cr or con\Ohruuon or con•eNon or the dl\tnbuuon 

ot 1hc .1"e" o f the corpurauon or hmtted hablluy com~ny or hmued habthty partnef\hlp 

upon p.orual or .-omplete hquulauon. 
lUI the \UCCC"Of\ In lnttrc,ttO a sencml Or hmttcd partncr..h1p or hmued hab1l11y 

cnmp.1n~ "' hmued hah1luy pannef\hlp "h1ch di\\Oivc' hut doe; no1 tennmatc; 
IIIII the 'UCCC"Or' In JniC<C'I (0 ~ scneml Or hmucd panner<hlp re<ulung from 

th~ d"1nbuunn of 1he a."cL' of the scneral or hmucd partner<h1p upon part1al or complete 

hqu1da11on. 
(I\ ) the \UCCC\\Of\ 1n lnttre\t (0 ,I JOint venture rC\ UJUng from the dl\tnbuUOn Of 

the a"et' ol 1hc JOi nl •cnturc upon panml or complele hquu!auon; 
C•llhe \UCCC\\Or or ' ub,utute tru, tee(<) of a ttu,tce named in a wnnen tru<t 

'""rumtnt. or 
(\I) the ,uccc-'o" '" tnlere<t to a tru<tee or tru<l rc<;ulung from the d1W1buuon of 

all or part of the .._,,.L, of the tru't 10 the benefic1ane< 1hereof 

I hi ··ln,ured cla~m.mt"' an 1n<ured chummg lo~' or damage. 
t<· J"'~nowledge· or "'known"'· actual knowledge. not con>tructivc knowledge or noucc 

that may • tmputed 10 an m<urcd by rea<on of the pubhc record!. as defined tn th" pohcy 
or ~nv 01her r(c'!rd' .,.hJCh tmpart con<ttuCU\C nouce of man~ affecung the land 

(d) '"land'": the land descnbcd or referred to lll Schedule A, and mprovemcnu 

affixed thereto that by Ia" consututc real propcny . The tenn '"land'" does not li\Ciude 
any propcny beyond the hnes of the a~ dcscnbcd or referred to 10 Schedule A. nor 

any ngh1, utle, 1nteres1, estate or easement '" abutung stteeto. roads, avenues. alleys, 

lanes, ways or watcrways, but nothmg herem shaU modify or limit the extent 10 whJCh 

a nght of access to and from the land lS 1nsured by tlus poliCy 

(c) "mongage" mongage, deed of trust , trusl deed, or other sccunl)' 

Instrument. 
(I) "pubhc records"; records establiShed under stale starutcs at Oatc of Pohcy 

for the purpose of tmparung consuucuve notiCe of matters relating to real propcny to 

purchasers for value and without knowledge . Wnh respect to Secuon l(a)(1v) of the 

Exclus1ons From Coverage. '"pubhc records '" also shall tnclude envliOIUilental 

prOteCtiOn hens ftled lll the records of the clerk of the Uruted States dtstncl coun for 
the dt.StrJCI on which the land os located 

(g) " access" legal ngh1 of access to the land and not the phys1cal condouon of 

access. The coverage provided as to access docs nOt assure the adequacy of access for 

the usc tntcnded. 

2 CONTIN UATION OF INSURANCE AFTER CONVEYANCE OF TITL£ 
The coverage of thts pol~ey shall eonunuc tn force as of Date of Policy tn favor 

of an msured only so long as the tnsurcd retams a.n estatc or onteresl m the land, or 

holds an indebtedness secured by a purchase money mongage gtvcn by a purchaser 

from the msured, or only so long as the msured shall have habili1y by reason of 

covenaniS of wana.nl)' made by the InSured m any transfer or conveyance: of the estalc 

o r 1ntcrest ThiS pol iCy shall rJOl conunue 1n force tn favor of any purc:haser from the 
msured of etther (i) an C51aiC or mterest tn the land, or (it) an tndebtedncss secured by 

a purchase money mongage gtven 10 the msured. 

3 NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 

The 1nsured shall noofy the Company promptly 1n wnung (i) m case of any 

hugatlon as sc1 fonh tn Sec11on 4 (a) below, o r (ii) on case knowledge shaU come to an 

1nsured hereunder of any clam of ulle or Interest thai 15 adverse to the 111le to the 

estate or 1n1erest, as tnsured . and thai mJght cause loss or damage for whJCh the 

Company may be liable by vtnue of thts pohcy If prompt nOttce shaU not be g1ven 10 

the Company. then as to the tnsured all ltabthty of the Compa.ny shall tcnnmate w1th 

regard 10 the maner or maners for whiCh prompt nOttce lS requ11ed; provtded, 

however, that faolure 10 noufy the Company shall m no case prcJudtce the nghiS of any 

msured under thiS poliCy unless the Company shall be preJudtced by the fa~urc and 

then only to the extent of the preJudiCe. 

When, after the date of the pohcy. the tnsured noufies the Company as requlfed 

herc1n of a lien. encumbrance, adverse clatm or other defect '" ulle 10 the estate or 

mtercs1 '" the land tnsured by thts pohcy thai lS not excluded or excepted from the 
coverage of this pohcy, the Company shall promptly mvesttgate the charge to 

detenn1ne whether the hen, encumbrance, adverse c latm or defect lS valtd and not 

barred by law or statutc. The Company shall notify the msured 10 wrnmg, wtthm 1 

reasor~~~blc 11me. of ns detcnn1rJa1ton as 10 the validny or invalidil)' of the msured's 

clatm or charge under the pohcy. If the Company concludes thai the lien, 

encumbrance:, adverse clam or defect IS not covered by thiS pohcy, or was otherwiSe 

addressed 1n the dosmg of the ttansactJOn 10 connccuon wtth wbJCh tlus pohcy was 

tssued, the Company shaU spcctftcally advtse the ansurcd of the ~ns for Its 

dctennmalton . If the Company concludes thai the hen, encumbrance, adverse clatm or 

defect is valid. the Company shall take one of the following actions: (i) mstitute the 

necessary proceedings 10 dear the hen, encumbrance. adverse claim or defect from the 

IItle to the estate as 1nsurcd, (n) tndemrufy the onsurcd as provided lll thiS policy, (iti) 

upon paymenl of approprtale prem1um and charge5 therefor, ISSUe to the tnsured 

clatmant or 10 a subsequent owner, mongagee or holder of the estate or tnteresl m the 

land tnsured by thiS poliCy, a pohcy of ulle msurancc w1thout exeepuon for the lien, 

encumbrance, adverse clam or defect, satd pohcy 10 be m an amount equal to the 

currenl value of the propcny or. 1f a mongagec pohcy. the amount of the loan; (iv) 

mdemntfy another 1nle Insurance company tn connectlon w1th tts ISsuance of a 
policy(1cs) of title insurance wuhou1 execpuon for the hen. encumbru-tet, adverse 

c la1m or defect. (v) secure a release or other document dtSChargong the ben, 

encumbrance. adverse clatm or defect, or (vt) undenakc a comb111auon of (i) through 

(v) herem 

4 DEFENSE AND PROSECUTION OF ACTIONS. DUTY OF INSURED 
CLAIMANT TO COOPERATE . 

(a) Upon wnnen request by the 1nsured and subJect to the opuons contamed tn 

Secuon 6 of these Cond111ons and Supulaltons, the Company. at 1ts own cost and 

wtthoul unreasonable delay. shall prov1dc for the defense of an tnsured lll hllgation m 

wbJCh any tht.rd pany asscns a c la 1m adverse to the title or inccresl as tnsured, but 

only as 10 those stated causes of acuon allcgtng a defect, hen or encumbrance or other 

matter msured againSI by thts poliCy The Company shall have the nght to select 

counsel of liS choiCe (subJect to the nght of the tnsured to object for ~nable cause) 

to represent the tnsured as to those stated causes of ac110n and shall not be hable for 

and will oot pay the fees of any other counsel. The Company will not pay any fees, 

COSI$ Or expenses lllCUrred by the insured In the defense Of those causes Of aCtiOn thai 

allege rnaaers not 1nsured aga1ns1 by th1s pohcy 



OWNER POLICY O F TITLE INSU RANCE 

SCHEDULE A 

/-lDI; 20Cf,D -.3'-1734 
G.F. No. 0508767CDDK 

Policy No. 096955-0 

Amount of Insurance: $23,655,480.00 

Premium: $97,040.45 

Date of Policy: August 25, 2005, I 1:08 a m 

I. Name of Insured: The State ofTexas, for the u e a nd benefit of the Perma nent chool Fund 

2. The estate or interest in the land that is covered by this policy is: Fee im ple 

3. Tit le to the estate or interest in the land is insured as vested in : The ta te of Texa , for the use a nd benefit of the 
Perma nent School Fund 

4. The land referred to in this policy is described as follows: 

BEING a tract of la nd containing 1971.29 acre (85,869,500 sq uare feet) s ituated in the Caleb W. Baker urvey, A-
31 , the Seaborn Berry Survey, A-32, the J ohn Cooper Survey, A-99, the William Dun ba r urvey, A-156, the T hos. C. 
Sna ilum Survey, A-409 a nd the a muel Pha rass urvey, A-360 in Hays County, T exas, a nd a lso being a ll of 1938.67 
acre tract as conveyed unto A. W. Gregg by deed recorded in volum e 142, Page 290 of the Deed Records of Hays 
County, Texas, a nd being a ll of the residu e of a 251-acre tract as conveyed unto A. W. Gregg by deed recorded in 
Volume 167, Page 365 of the Deed Records of Hays County, Texas. Said 197 1.29 acre t ract being more particularly 
descr ibed by metes a nd bounds as follows: 

COMM ENCI NG FOR REFERENCE a t a found 1/2-inch iron rod with cap ma rked " Byrn urvey" located at the 
south end of a cutback for the intersection of the north line of Hays County Road No. 136 (Old Austin-Sa n Antonio 
Road) (undefined width) and the west right-of-way line of FM 150 (80 feet width) for a southeast co rner of a 10.00 
acre tract as conveyed unto Robert C. Edge by deed recorded in Volum e 2305, Page 645 of the Officia l Pu blic 
Records of Hays County, Texas; 

TH ENCE South 43 degrees 45 minutes 38 second West with the north line of said County Road No. 136 a nd the 
south line of said 10.00 acre tract, a distance of II 00.56 feet to a found ceda r fence corner post for the southwest 
corner of said I 0.00 acre tract and the southeast corner of a 2.62 acre tract as co nveyed unto Catholic Family 
Fra ternal of Texas- K.J .Z.T. by deed recorded in Volume 1276, Page 32 of the Official Pub lic Records of Hays 
County, Texas; 

TH ENCE South 40 degrees 38 minutes 53 seconds West continuing with the nor th line of said County Road No. 136 
a nd the south line of said 2.62 acre t ract, a dista nce of 176.82 feet to a found 8-inch fence post for the southeast 
corner of said 1938.67 acre tract, for the southwe t corner of sa id 2.62 acre tract and for the outheast corner of a 
12.46 acre tract as described in instrument " Right of First Refu sa l Agreement " between A. W. Gregg and Robie 
G regg and children recorded in Volume 370, Page 660 of the Deed Records of Hays County, Texas; 

T HENCE continu ing with the north line of said County Road No. 136, the south line of said 1938.67 acre tract a nd 
the outh line of said 12.46 acre tract, the following courses a nd dista nces; 

South 43 degrees 34 minutes 16 seconds West, a dista nce of 163.80 feet to a point; 
South 43 degrees 45 minutes 57 seconds West, a dista nce of 23 1.2 1 feet to a found 1/2-inch iron rod ; 
South 43 degrees 38 minutes 54 seconds West, a distance of 85.60 feet to a found 1/2- inch iron rod; 
South 44 degrees 06 minutes 23 econds We t, a di tance of 243. 16 feet to a tone fence cor ner; 
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South 42 degrees 38 minutes 55 seconds We t, a dista nce of 19.28 feet to a point; 

TH ENCE South 24 degrees 57 minutes 26 seconds East co ntinuing with the west line of said County Road No. 136 
a nd the east line of the residue of said 251 -acre tract, a dista nce of 29.44 feet to a point ; 

TH ENCE South 16 degrees 41 minutes 25 seconds East continuing with the west line of said County Road o. 136 
a nd the east line of the residue of said 251 acre tract, a distance of 65.0 I feet to a found In-inch iron rod for a 
southea st corner of said tract herein described a nd for the POI NT O F BEG INN ING; 

I ) TH ENCE South 16 degrees 19 minutes 59 seconds East, a distance of 193 1.88 feet to a found 60d nail at a fence 
post for a corner of said tract herein described, for the south corner of the re idue of said 251 acre tract a nd for the 
east co rner of a 195.27 acre tract as conveyed unto Robert Reed Hawn by deed recorded in Volum e 266, Page 41 0 of 
the Deed Records of Hays County, Texas, a nd in by deed recorded in Volum e 120 I , Page 659 of the Officia l Public 
Records of Hays County, Texas; 

TH ENCE in a northwesterly direction with the we t line of the residue of aid 251 acre tract a nd the east line of said 
195.27 acre tract the following courses and distances (calls 2 through 7); 

2) North 69 degrees 28 minutes II seconds West, a dista nce of542.50 feet to a ceda r fence post for a n a ngle point in 
the south line of said tract herein described ; 

3) South 46 degrees 06 minutes 24 seconds West, a dista nce of356.81 feet to a ceda r fence post for a n a ngle point in 
south line of said tract herein described ; 

4) North 45 degrees 28 minutes 44 seconds West, a dista nce of 460.09 feet to a cedar fence post for an a ngle point in 
the south line of said tract herein described ; 

5) North 77 degrees 38 minu tes 18 seconds West, a dista nce of 177.53 feet to a cedar fence post of an angle point in 
the south line of said tract herein described; 

6) North 57 degrees 17 minutes 14 seconds West, a distance of 251.72 feet to a cedar fence post for an a ngle point in 
the south line of said tract herein described; 

7) North 78 degrees 30 minutes 33 seconds West, a distance of 468.22 feet to a ceda r fence post loca ted in the south 
line of said 1938.67 acre tract for a n a ngle point in the south line of said t ract herein described a nd for the northeas t 
co rner of said 195.27 acre tract; 

8) TH ENCE South 44 degrees 07 minutes 43 seconds West with the south line of sa id 1938.67 acre trac t a nd the 
north line of said 195.27 acre tract, a dista nce of 26 14.19 feet to a found 5/8-inch iron rod with a lum inum cap for an 
angle point in the so uth line of said tract herein described for the northwest corner of sa id 195.27 acre tract and the 
north corner of a 260.12 acre tract as conveyed unto Robert Nance and Ma r tha J ane a llen by deed recorded in 
volum e 135, Page 456 of the Deed Records of Hays County, Texas; 

9) T H ENCE South 44 degrees 00 minutes 02 seconds West continuing with th e outh line of said 1938.67 acre t ract 
and the north line of said 260. 12 acre tract, a dista nce of 2 165.22 feet to railroad spike a t the base of an old ceda r 
fence post for a corner in the so uth line of sa id tract herein described for th e southeast corn er of a 32.432 acre tract 
as conveyed unto Thomas H. Na nce, Jr., a nd Flora Mae Roberts by deed reco rded in Volume 651 , Page 702 of the 
Deed Records of Hays County, Texas; 

I 0) TH ENCE North 42 degrees 3 1 minutes 45 seconds West with a west lin e of said 1938.67 acre tract and the east 
line of said 32.432 acre tract, at 73 feet pass a twin trunk Oak tree, continuing for a tota l dista nce of 835.00 feet to 
the end of a rock wa iUstone fence for a n a ngle point in a west line of said tract herein described ; 

II ) TH ENCE North 48 degrees II minutes 44 seconds West with a west lin e of said 1938.67 acre tract a nd the east 
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line of said 32.432 acre tract, a distance of 591.59 feet to a 16-inch Hackberry tree in the fence line for a n a ngle point 
in a west line of sa id tract herein described; 

12) THENCE North 54 degrees 28 minutes 06 seconds West with a west line of said 1938.67 acre tract and the east 
line of said 32.432 acre tract , a distance of 455.05 feet to 6-inch cedar fence post fo r an angle post n a west line of said 
tract herein described; 

13) THENCE North 53 degrees 21 minutes 39 seconds West with a west line of sa id 1938.67 acre tract a nd the cast 
line of said 32.432 acre tract, a distance of 292.80 feet to a 6-inch cedar fence post fo r a n angle point in a west line of 
said tract herein described; 

14) THENCE North 64 degrees 39 minutes 18 seconds West with a west line of said 1938.67 acre tract and the east 
line of sa id 32.432 acre tract, a distance of 34.87 feet to a n 18-inch Elm tree in the fence line fo r a corner in the south 
line of said tract herein described for the northeas t corner of sa id 32.432 acre tract and for a n interior corner of said 
1938.67 acre tract; 

THENCE with a south line of sa id 1938.67 acre tract, the following courses and ctistances (ca lls IS through 23); 

IS) South 61 degrees 37 minutes 5 I seconds West with the north line of sa id 32.432 acre tract, a distance of 426.248 
feet to a set 5/8-inch iron rod with cap ma rked "Cobb, Fendley & Associates" located in the north line of a 22.421 
acre tract as conveyed unto Martha Nance Picton by deed recorded in Volume 65 1, Page 702 of the Hays County, 
Texas, for an angle point in the south line of said tract herein described; 

16) South 53 degrees 30 minutes 25 seconds West with the north line of a 22.421 acre t ract, a distance of 842.81 feet 
to a found 1/2-inch iron rod for a corner in the south line of said tract herein described a nd for the northwest corner 
of said 22.421 acre tract; 

17) South 41 degrees 21 minutes 25 seconds East with the west line of sa id 22.421 acre tract, a distance of 49 1.62 feet 
to a found 1/2-inch iron rod located in the north line of 17.3 13 acre tract as conveyed unto David Laverne Allen and 
Crace Crumley by deed recorded in Volume 651 , Page 702 of the Deed Records of Hays County, Texas, for a corner 
in the south line of sa id tract herein described ; 

18) outh 38 degrees 21 minutes 19 seconds West with the nort h line of said 17.3 13 acre tract, a distance of 489. 14 
feet to a set 5/8-inch iron rod with cap marked " Cobb, Fendley & Associa tes" for a n a ngle point in the south line of 
said tract herein described; 

19) South 43 degrees 54 minutes 19 seconds We t, with the north line of said 17.3 13 acre tract, a distance of 409.24 
feet to a set 5/8-inch iron rod with cap ma rked "Cobb, Fendley & Associates" for an angle point in the south line of 
said tract herein described; 

20) South 30 degrees 15 minutes 19 seconds West with the north lin e of said 17.3 13 acre tract, a distance of 133.80 
feet to a set 5/8-inch iron rod with cap marked " Cobb, Fendley & Associates" for a n angle point in the south line of 
said t ract herein described; 

21 ) outh 36 degrees 02 minutes 19 seconds West with the north line of said 17.3 13 acre tract, a distance of81.45 feet 
to a set 5/8-inch iron rod with cap ma rked "Cobb, Fendley & Associates" loca ted in the cast line of a 29.882 acre 
tract as conveyed unto David Laverne Allen a nd C race Crumley by deed recorded in Vo lum e 651 , Page 702 of the 
Deed Records of Hays County, Texas, fo r an angle point in the south line of said t ract herein described ; 

22) North 36 degrees 45 minutes 13 seconds West with the eat line of said 29.882 acre tract, a distance of 753.61 feet 
to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & Associates" for an angle point in the south line of said 
tract herein described from which an 8-inclt cedar fence post bears North 36 degrees 44 minutes West, a distance of 
1.25 feet; 
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22) outh 52 degrees 58 minute 30 seconds We t with the north line of said 29.882 acre tract, at 1442.51 feet pass a 
fence corner, continuing for a total distance of 1661.02 feet to a point located in the center of the east channel of the 
Blanco River a nd in the east lin e of a 102.04 acre tract as conveyed unto Janet Nance Bradshaw and Robert Scott 
Nance by deed recorded in Volume 902, Page 614 of the Official Public Records of H ays County, Texas, for the 
southwest corner of said tract described ; 

THENCE in a northwesterly direction with the east line of the I 02.04 acre tract and the we t line of said 1938.67 acre 
tract, the following courses and dista nces (calls 24 through 32); 

24) North 3 1 degrees 07 minute 28 seconds West, with the cen terline of sa id east channel of the Blanco River, a 
distance of247.37 feet to an angle point in the wet line of said tract herein de cribed; 

25) North 25 degrees 35 minutes 32 seconds We t, with the centerline of said east chan nel of the Blanco River, a 
distance of 406.0 I feet to an angle point in the west line of said tract herein described; 

26) North OS degrees 41 minutes 30 seconds West, a dis tance of 123.00 feet to a point located on the ea t bank of the 
est cha nnel of the Blanco River fo r an a ngle point in the west line of said tract herein described; 

27) North 52 degrees 23 minutes 30 seconds East, a di.s tance of 72.00 feet to an Oak tree in fence line fo r an angle 
point in the west lin e of said tract herein described; 

28) North II degrees 45 minutes 34 seconds West with a barbed wire fence, a distance of203.32 feet to a et 5/8-inch 
iron rod with cap marked "Cobb, Fendley & Associates" for an angle point in the west line of said tract herein 
desc ribed ; 

29) North 13 degrees 24 minutes 25 seconds West with a barbed wire fence, a distance of 303.61 feet to a set 5/8-i nch 
iron rod with cap marked "Cobb, Fendley & Associates" for an angle point in the west line of said tract herein 
described; · 

30) North 18 degrees 49 minutes 22 seconds West with a barbed wire fence, a distance of 265.24 feet to a cedar fence 
post for an angle point in the west line of said tract herein described; 

3 1) North 75 degrees 14 minutes 22 seconds We t, a distance of 486.70 feet to a set 5/8-inch iron rod with cap 
marked "Cobb, Fendley & Associa tes" for a n a ngle point in the west lin e of said tract herein described; 

33) South 53 degrees 35 minutes 58 seconds West, a distance of 11 9.76 feet to point located in the center of the 
Blanco River for a corner in the west line of sa id tract herein described a nd for the north east corner of said 102.04 
acre tract; 

THENCE in a northwesterly direction with the meanders of the centerline of the Blanco River, th e west line of said 
1938.67 acre tract and the east line of a tract of land as conveyed unto Exekia l Nance by deed recorded in Volume C, 
Page 487 of the Deed Records of Hays County, Texas, the following courses and distance (calls 33 through 51); 

33) North 24 degrees 02 minutes 16 seconds West, a distance of 1344.85 feet to an a ngle point in the wet line of said 
tract herein described; 

34) North 26 degrees IS minu tes 2 1 seconds West, a distance of 1341.57 feet to an a ngle point in the we t line of said 
tract herein described; 

35) North 24 degrees 19 minutes 33 seconds West, a distance of 1253.62 feet to an a ngle point in the west line of said 
tract herein described; 

36) North 26 degrees 26 minutes 2 1 seconds West, a distance of 445.60 feet to an a ngle point in the west line of said 
tract herein described ; 
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37) North 22 degrees 07 minutes 09 seconds We t, a dista nce of 388.02 feet to a n angle point in the west line of sa id 
t ract he rein described ; 

38) Nor th 20 degrees 08 minutes I 0 seconds West, a dista nce of 228.62 feet to a n a ngle poi nt in the west line of sa id 
tract herein described ; 

39) North 35 degrees 50 minutes 03 seconds West, a di.s tance of 95.94 feet to a n a ngle point in the west line of said 
tract he rein described; 

40) North 20 degrees 34 minute 03 seconds We t, a d is tance of 91.79 feet to an a ngle point in the west line of said 
tract he rein described; 

41) North 14 degrees 59 minutes 48 seconds West, a d istance of 185.29 feet to a n angle point in the west line of said 
tract herein described; 

42) North 00 degrees 02 minutes 25 seconds East, a distance of 92.60 feet to an angle point in the west line of said 
tract herein described ; 

43) North 12 degrees 09 minutes 25 seconds East, a dista nce of 32. 16 feet to a n angle point in the west line of said 
t ract herein described; 

44) North 29 degrees 03 minutes 12 seconds East, dista nce of 72.03 feet to an angle point in the west line of said tract 
herein described; 

45) North 19 degrees 26 minute 32 second Ea t, a d istance of 11 8. 15 feet to a n a ngle point in the west line of said 
t ract herein described ; 

46) No rth II degrees 55 minutes 55 seconds East, a dis ta nce of32.54 feet to a n a ngle point in the west line of said 
tract herein described ; 

47) No rth 65 degrees 36 minutes 10 seconds East, a dis tance of98.62 feet to an a ngle point in the west line of said 
tract herein described; 

48) North 24 degrees 23 minutes 50 seconds West, a di.sta nce of 99.1 I feet to an angle point in the west line of said 
tract herein described; 

49) North 19 degrees 12 minute 4 1 second We t, a d istance of 178.40 feet to a n angle point in the we t line of said 
tract herein described; 

50) North 24 degrees 39 minutes 30 seconds West, a distance of 220.03 feet to an angle point in the west line of said 
tract herein described; 

51) North 25 degrees 27 minutes 37 seconds West, a dista nce of 206.51 feet to a point loca ted in the south line of a 
24.52 acre tract as conveyed unto C harles M. Decker, III , William S. Decker , Dr. Robert D. Decker and Ma rilyn 
Decker Elwell by deed recorded in Volum e 345, Page 837 of the Deed Reco rds of Hays County, Texas, for the 
northwest corner of said tract herein descr ibed ; 

52) T HENCE North 43 degree 08 minutes II econds East with the north line of said 1938.67 acre tract a nd the 
south line of said 24.52 acre tract, a dista nce of 441 .09 feet to a set 5/8-inch iron rod wi th cap ma rked " Cobb, 
Fendley & Associates" fo r a n a ngle point in the north line of said tract herein described; 

53) T H ENCE North 42 degrees 38 minutes II seconds East continuing with the north line of said 1938.67 acre tract 
a nd th e south line of said 24.52 acre tract, a d i lance of 496.1 2 feet to a 2-i nch iron pipe fence corner for an angle 
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point in the north line of said tract herein described; 

THENCE in a northeasterly direction with a fence line, with the north line of said 1938.67 acre tract and with the 
south line of a I 08.2 1 acre tract as conveyed unto Buckeye Partners, Ltd. by deed recorded in Volume 2238, page 145 
of the Official Public Records of Hays County, Texas, the following courses and distances (ca lls 54 through 66); 

54) North 59 degrees 34 minutes 50 seconds East, a distance of665.61 feet to an angle point in the north line of said 
tract herein described ; 

55) North 59 degrees 27 minutes 50 seconds East, a distance of379.99 feet to a n a ngle poi nt in the north line of said 
tract herein described ; 

56) North 58 degrees 50 minutes 50 seconds East, a distance of298.07 feet to an a ngle point in the north line of said 
tract herein described; 

57) North 59 degrees 24 minutes 50 seconds East, a distance of 439.02 feet to an a ngle poin t in the north line of sa id 
tract herein described; 

58) North 59 degrees 39 minutes 50 seconds East, a distance of 595.25 feet to an angle point in the north line of said 
tract herein described ; 

59) North 59 degrees 56 minutes 50 seconds East, a distance of68.18 feet to a n angle point in the north line of said 
tract herein described ; 

60) Nor th 59 degrees 59 minutes 50 seconds East, a distance of 273.44 feet to an angle point in the north lin e of sa id 
tract herein described; 

61) North 59 degrees 37 minutes 50 seconds East, a distance of267.94 feet to an angle point in the north lin e of said 
t ract herein described; 

62) North 56 degrees 33 minutes 50 seconds East, a distance of 13.30 feet to an a ngle point in the north line of sa id 
tract herein described; 

63) North 52 degrees 04 minutes 50 seconds East, a dista nce of 41 7.87 feet to a n a ngle point in the north line of sa id 
tract herein described; 

64) North 51 degrees 0 I minutes 50 seconds East, a dista nce of 471.83 feet to a n a ngle point in the north line of said 
tract herein described; 

65) North 50 degrees 59 minutes 50 seconds East, a distan ce of 409.28 feet to a n a ngle poin t in the north line of sa id 
tract herein described ; 

66) North 56 degrees 27 minutes 50 seconds East, a distance of 25.80 feet to a 2-inch iron pipe fence corner for an 
angle point in the north line of said tract herein described fo r the southeast co rner of sa id I 08.21 acre tract and the 
west corner of Lot 2 of Oak Mesa 

67) THENCE North 56 degrees 24 minutes 56 seconds East continuing with th e north line of said 1938.67 acre tract 
and a south line of sa id Lot 2, a distance of 392.99 feet to a found 1/2-inch iron rod for corner in the north line of said 
tract herein described from which an 8-inch fence post fence bears North 88 degrees 53 minutes West, a dista nce bf 
1.4 feet; 

68) THENCE South 29 degrees 04 minutes 44 seconds East with a n east line of sa id 1938.67 acre tract a nd the west 
line of said Lot 2 and Lot I of said Oak Mesa, a t 932.02 feet passing the south lin e of said Lot I and the north line of 
the residue of a 134.86 acre tract as conveyed unto Auburn E. Dennis by deed recorded in Volume 1057, Page 225 of 
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the Deed Records of Hays Co unty, Texas, continuing fo r a total dista nce of 2802.93 feet to a point located in the 
centerline of a stone fence for a corner in the north line of said tract herein described from which a ceda r fence post 
bears North 00 degrees 28 minu tes West, a dista nce of 5.2 feet; 

69) T HENCE North 43 degrees 17 minutes 57 seconds East with a north line of said 1938.67 acre tract a nd the south 
line of the residue of sa id 134.86 acre tract, at 1415.62 feet passing the southwest corner of Lot 31 of Arroyo Ranch, 
Section Two, a subdivision plat recorded in volum e I 0, Page 2 19 of the Pla t Records of Hays County, Texas, 
continuing fo r a total dista nce of 1730.83 feet to point located in the centerline of a stone fence for a n a ngle point in 
the north line of said tract herein described from which a found 5/8-inch iron rod bears outh 54 degrees 29 minutes 
West, a distance of 8. 7 feet; 

70) T H ENC E South 82 deg rees 42 minutes 45 seconds East continuing with a north line of said 1938.67 acre tract 
a nd the south line of said Arroyo Ra nch, Section T wo, a distance of lJ 15.45 feet to a point located in the centerline of 
a stone fence for an a ngle point in the north line of sa id tract herein described from which a found 1/2-inch iron rod 
bea rs South 88 degrees 50 minutes West, a distance of 37.6 feet; 

71) TH ENCE North 43 degrees 55 minutes 32 seconds East continuing with the north line of said 1938.67 acre t ract 
a nd the south line of said Arroyo Ra nch, Section Two, a dista nce of 127 1.78 feet to a 2-inch iron pipe fence corner for 
a n a ngle point in the north line of said tract herein described for an interior corner of Arroyo Ra nch, Section One, a 
subdivision plat recorded in Volum e I 0, Page 179 of the Plat Reco rds of Hays County, Texas; 

TH ENCE with the cast line of said 1938.67 acre tract, the following courses a nd distances (ca ll 72 through 80); 

72) South 46 degrees 2 1 minutes 03 seconds East, at 185.13 feet passing th e south line of said Arroyo Ranch, Section 
One, and the north line of a 21 .3 acre tract as conveyed unto Sa llye Knutson by deed recorded in vo lume 353, Page 
240 of the Deed Records of Hays County, Texas, continu ing for a tota l dista nce of 887.35 feet to a n a ngle point in the 
east line of said tract herein described for the southwest corner of said 2 1.3 acre t ract and the northwest co rn er of a 
2 1.30 acre tract as conveyed unto Robert T. Walker and Sandra F. Walker by deed recorded in volum e 1976, Page 
458 of the Official Public Reco rds of Hays County, Texas; 

73) South 46 deg rees 29 minutes 25 seconds East with the west lin e of said 2 1.30 acre tract, a distance of 578.70 feet 
to an a ngle point in the east line of said tract herein described for the southwest corner of sa id 21.30 acre tract and 
the northwest corner of Qu ail meadows Subd ivision, a subdivision plat recorded in Volume 7, Page 47 of the Plat 
Records of Hays County, Texas; 

74) South 46 degrees 13 minutes I 0 seconds East with the west line of said Qua il Meadows Subdivision, a distance of 
408.76 feet to a n a ngle point in the east line of said tract herein described ; 

75) South 47 degrees 03 minutes 10 seconds East continuing with the west line of said Quai l Meadows ubdivis ion, a 
distance of 405.20 feet to a n angle poin t in the cast line of said tract herein descr ibed; 

76) South 47 degrees 52 minutes 44 seconds East continuing with the west line of said Qua il Meadows S ubdivision, a 
distance of 296.23 feet to a n angle point in the cast line of said tract herein described ; 

77) South 47 degrees 19 minutes 33 seconds East continuing with the west line of sa id Q ua il Meadows S ubdivision, a 
distance of 499.63 feet to a found 6-inch ceda r fence post for a n a ngle point in th e east line of sa id tract herein 
described, for the southwest corner of said Qua il Mead ows Subdivision and fo r the northwest co rner of said 62.10 
acre tract; 

78) South 46 degrees 53 minu tes 37 seconds East with the west li ne of sa id 62.10 acre t ract, a distance of 359.95 feet 
to a n angle point in th e cast line of said tract herein described ; 

79) South 45 degrees 49 minu tes 07 seconds East continuing with the west line of sa id 62.10 acre tract, a d ista nce of 
436.0 1 feet to a n angle point in the east line of sa id tract herein descr ibed; 
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80) South 46 degrees 25 minutes 3 1 seconds East continuing with the west line of said 62.1 0 acre tract, a distance of 
1445.81 feet to a found ceda r fence post fo r corner of said t ract herein de cribed a nd for th e northeast corner of said 
12.46 acre tract; 

81) TH ENCE South 40 degrees 2 1 minutes 31 seconds West with the north line of said 12.46 acre t ract, a d istance of 
I 01 8.19 feet to a found 1/2- inch iron rod for a corn er of said tract herein described and fo r the nor thwest corn er of 
said 12.46 acre tract; 

82) TH ENCE South 50 degrees 23 minutes 48 seconds East with the west line of said 12.46 acre t ract, at 96.71 feet 
pass a ceda r fence post, continuing for a total distance of 255.73 feet to a cedar fence post fo r a n angle point in the 
south lin e of said t ract herein described; 

83) TH ENCE No rth 40 degrees 43 minu tes 43 seconds East with the we t line of said 12.46 acre tract, a d ista nce of 
42.90 feet to a ceda r fence post for a n angle point in the south line of said t ract herein described; 

84) TH ENCE South 52 degree 52 minutes 44 seconds Ea!>t with the wet line of said 12.46 acre tract, a distance of 
85.65 feet to a found 1/2-inch iron rod for a n a ngle point in the south line of said t ract herein described; 

85) TH ENCE South 51 degrees 46 minu tes 28 seconds East wi th the west line of said 12.46 acre t ract, a d istance of 
159.01 feet to a found 1/2-inch iron rod fo r a corner of said tract herei n described; 

86) TH ENCE Nor th 43 degrees 53 minutes 50 seconds East with the south line of said 12.46 acre t ract, a d ista nce of 
92.20 feet to a found 1/2-inch iron rod fo r a n a ngle point in the south line of sa id tract herein described; 

87) TH ENCE out h 78 degrees 26 minutes 49 seconds East wi th the south line of said 12.46 acre t ract, a distance of 
101.28 feet to the POINT O F BEG INN ING a nd conta ining 197 1.29 acres (85,869,500 sq ua re feet) of land, more or 
less. 

NOTE: The Compa ny is prohibited from insuring the area o r qua nti ty of the land described herein. Any statement 
in the legal descrip tion contained in ched ule "A" as to a rea or qua ntity of la nd is not a representation that such 
a rea or quantity is correct, but i made only for inform al identifica tion purposes and does not over ride Item 2 of 
Schedule " B" hereof. 
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OWNER PO LICY OF TITLE INSURANCE 

SCHEDULE 8 

G. F. No. 0508767CDDK 

Policy No. 096955-0 

EXCEPTION FROM COVERAGE 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) that arise by 
reason of the terms and conditions of the leases or easements insured, if any, shown in Schedu le A and the following matters: 

I . The following restrictive covenants of record itemized below (We must either insert specific recording data or delete this 
exception): 

2. 

3. 

4. 

Item I, Schedule 8 is hereby deleted 

~~· ••• R ;,15, "shortages ;n 8'ea • • be,•da'l' HR95, •• a•y ORe,.aehmeRIS • • ~'"""';""'· •• aRy e•e<la~~ ;•g 

Homestead or communi ty property or survivorship rights, if any, of any spouse of any insured. 

Any titles or rights asserted by anyone, including, but not limited to, persons, the publ ic, corporations, governments or other 
entities, 

a. to tidelands, or lands comprising the shores or beds of navigable or perennial rivers and streams, lakes, bays, gulfs 
or oceans, or 

b. to lands beyond the line of harbor or bulkhead lines as established or changed by any government, or 

c. to filled-in lands, or artificial islands, or 

d. to statutory water rights, including riparian rights, or 

e. to the area extending from the line of mean low tide to the line of vegetation, or the rights of access to that area or 
easement along and across that area. 

5. Standby fees, taxes and assessments by any tax ing authority for the year2005, and subsequent years; and subsequent years; 
and subsequent taxes and assessments by any taxing authority for prior years due to change in land usage or ownership, but 
not those taxes or assessments for prior years because of an exemption granted to a previous owner of the property under 
Section I 1. 13, Texas Tax Code, or because of improvements not assessed for a previous tax year. 

6. The following matters and all terms of the documents creating or offering evidence of the matters (We must insert matters or 
delete this exception.) : 

a. Rights of parties in possession. 

b. Rights of tenants in possession under unrecorded leases or rental agreements. 

c. Easement to the Texas Pipe Line Com pany recorded in Volume 138, Page 195, Deed Records, Hays County, 
Texas, for pipe line, and as shown on survey dated August 9, 2005, prepared by Stephanie Ann Funk, 
Registered Professional Land Surveyor No. 5375. 

First American Title Company of Ca lifornia Page I 



Continuation of Schedule B Policy No. 096955-0 

d. Easement to GTE Southwest Incorporated recorded in Volume 737, Page 7 16, Rea l Property Records, Hays 
County, Texas, for communication cable and appurtenances, and as noted on survey dated August 9, 2005, 
prepared by Stephanie Ann Funk, Registered Professiona l Land Surveyor No. 5375. 

e. Easement to Karnack Corporation recorded in Volume 881, Page IS, Official Public Records, Hays County, 
Texas, for tower a nd related faci lities, and as shown on survey dated August 9, 2005, prepared by tepha nie 
Ann Funk, Registered Profess ional Land Surveyor No. 5375. 

f. Terms, conditions and sti pulations in Lease Agreement recorded in Volume 141 , Page 444, Deed Records, 
Hays Coun ty, Texas, between F. D. Glass, Jr. , Lessor, and The T exas Pipe Lin e Company, Lessee. 

g. Terms, conditions a nd stipulations in Lease Agreement recorded in Volume 1367, Page 638, as corrected in 
Volume 1372, Page 759, Official Public Records, Hays County, Texa , between A. W. Gregg, Les or, and 
Texaco Pipeline, Inc., (successor to The Texas Pipe Line Company), as Lessee, a nd as shown on survey dated 
August 9, 2005, prepared by Stepha nie Ann Funk, Registered Professional La nd Surveyor No. 5375. 

h. Terms, conditions a nd stipulations in Ordina nce No. 199 (ET J of C ity of Kyle) recor·ded in Volum e 565, Page 
838, Rea l Property Records, Hays Cou nty, Texas. 

i. Mineral and/or royalty interest, as to Tract 2, recorded in Volume II 0, Page 89, Deed Records, Hays County, 
Texas. 

T itle to said interest not checked subsequent to date of aforementioned instrum ent. If a T- 19 is to be issued, as 
to this item, pa ragraph 3 (b) is deleted therefrom. 

j. No liability is assumed by reason of that portion of subject property lying within Blanco River, as shown on 
survey dated August 9, 2005, prepared by tepha nie Ann Funk, Registered Professional Land urveyor No. 
5375. 

k. Location of overhead electric lines, power poles and service poles as shown on survey dated August 9, 2005, 
prepared by Stephanie Ann Funk, Registered Professiona l Land Surveyor No. 5375. 

I. Road and Access Easement to Robie Lynn Robinson, dated August 24, 2005, executed by A.W. Gregg, J r ., 
recorded in Volume 2755, Page 83 1, of the Deed Records of Hays County, Texas. 

m. Access Easement to State of Texas, for the use a nd benefit of the Permanent chool Fund, dated August 24, 
2005, executed by A.W. G regg, Jr. , recorded in Volume 2755, Page 835, of the Deed Records of Hays County, 
Texas. 

n. Terms, conditions and stipulations of Lease Agreement between the State of Texas, acting by and through the 
Commissioner of the General Land Office, on behalf of the Permanent chool Fund, as lesso r, a nd KY-T EX 
Properties, L.P., as Lessee, dated August 24, 2005, filed for record Augu t 25, 2005, recorded in Volume 2755, 
Page 849, of the Deed Records of Hays County, Texas. 
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(b) The Company \hall have the nght. at 11s own cost. to lnSIINie and prosecule 

any ac11on or proceed1ng or to do any other act that '" ItS opmton may be necessary or 

destrable, to establiSh the IItle to the estale or 1n1ercst. as msu~. or to prevent or 

reduce los> or damage to the 1nsured The Company may take any appropnate ac11on 

under the 1erms of thiS pohcy. whether or not 11 shall be hable hereunder. and shall 

not thereby concede hablht} or wa1ve any prov1s1on of lh1s pohcy If the Company 

shall exerc1se us nghtS under lh1s paragraph. tl shall do so d1hgently 

(c) ~never the Company shall have brought an acuon or llllerposed a defense 

as requ1rcd or permllled by the prov1s1ons of th1s pohcy. the Company may pursue any 
h11ga11on to final delermllliUon by a coun of compelent junsdiCIIOn and expressly 

rese~"'<c> the nght. 1n 11s sole d1screuon. to appeal from any adverse jUdgment or order 

(d) In all cues "'here lh1s pohcy permns or requ1res the Company to prosecu1e 

or prov1dc for the ddense of any ac11on or proceedmg. the msu~ shall secure to the 

Company the nght to so pr~cute or provide defen>e 1n the ac11on or procecdmg. and 

all appeals !herem. and perm11 the Company to use. at tiS opuon. the name of the 

msured for thts purpose. Whenever requesled by the Company. the 1nsured. at the 

Company's expense shall gl'c the Company aU reasonable atd (I) tn any actiOn or 

procccdmg. secunng cvideoce. obta1n1ng wuncsses. prosecuung or defendmg the acuon 

or proceedmg. or effecung senlement. and (u) tn any other lawful act that Ill the 

op1mon of the Company rna) be necessary or des1rable to estabhsh the t1tlc to the 

estale or Interest as 1nsu~ If the Company IS prejudiCed by the fa1lure of the 1nsured 

to furmsh the requ~red cooperauon. the Company's obhgallons to the 1nsured under the 

pohcy ;hall terminate. mcludmg any hab1lny or obhgauon to defend. prosccu1e. or 

contmue an) hugallon. "'lth regard to the maner or mat~ers requ~nng such coopera11on 

5 PROOF OF LOS!> OR DAMAGE. 

In add1110n to and after the nouces requ~red under Secuon 3 of these Condutons 

and S11pulauons have been prov1ded the Compan). a proof of loss or damage >~gned 

and s"'om to b~ the tn,ured claunant shall be fum1shed to the Compan) w1thm 91 

days afler the msured cl11mant shall ucenam the factS g1vmg nse to the loss or 

damage. The proof of loss or damage ;hall descnbe the defect '" · or hen or 

encumbraoce on the utle. or other matler 1nsured aga1nst by thts pohcy that conslllutes 

the b1S1\ of loss or damage and shall state. to the ex1ent posstble. the bas1s of 

calculaung the amount of the loss or damage If the Company IS preJudiced by the 

fatlure of the msu~ cla1man1 10 prov1dc the requ~red proof of loss or damage. the 

Comp4ny's obhgat1ons to the 1nsured under the pohcy shall termmate. 1r1Ciud1ng any 

habthty or obhgauon to defend. prosecute. or con11nue any h11gauon. w1th regard to 

the matler or mauer> requtrmg such proof of lo>s or damage 

In addition. the tnsured clatmant may reasonably be requ~red to submu to 

examination under oath by any authoriZed representallve of the Company and shall 

produce for eurrunauon. 1n>pec11on and copymg. at such reasonable limes and placc.s 

as rna) be des1gnated by any authonzed representallve of the Company. all records. 

book>, ledgers. checks. correspondence and memoranda. whether beanng a dale before 

or after Date of Poh<Y. v.hK:h reasonably pertain to the loss or damage Funher. 1f 

requested b) any authoriZed representallve of the Company. the msured cla1man1 shall 

grant ItS permiSSIOn , 1n "'n11ng. for an) authoriZed representauve of the Company to 

exam1ne. mspect and copy all records. books. ledgers. checks. correspondeoce and 

memoranda '" the custody or control of a lh1rd pany. "'hiCh reasonably penam to the 

los. or damage All mform~uon destgnated as confidential by the tnsured clatmant 

pro~tded to the Company pur~uant to thts Scc11on shall not be d1sclosed to others 

unle\\ , tn the reasonable JUdgment of the Company. 11 ts necessary tn the 

admlllt>tratton of the clatm Fatlure of the 1n>ured cla1mant to ~ubmn for exammauon 

under oath produce other re.~sonably requesled mformatl<.ln or grant perm1ss1on to 

\Ccure rea~onably neces..ary 1nlorma11on from thtrd parties as requ~rcd '" th1> 

pa111graph >hall temunau: •nv 1Jab1hty of the Comp;~n) under th1~ pohcy a> to that 

cl•1m 

OPTIONS TO PAY OR OTHERW ISE SETTLE CLAIMS 

Tl RMINA liON Or LIABILITY 

In ca>e of • d;um under th1> puh<) the Company shall ha•e the folio" mg 

add111onal optiOn' 

ta) fo Pay or fender Payment of the Amount of Insurance 

To pay or tender payment of the amount of 1nsurance under thiS pohcy. together 

"lth any "''"' · attome~s· fees •nd e•pen>es tncurrcd b) the 1nsured cla1mant. "'h1ch 
"ere .IUthorJZed b) the Compan) . up to the time ol payment or tender of p4yment and 

whJ<h the Company " obligated to pay 
l pon the "•erc1se by the Compan) ol th1s opuon. all hab1hty and obhgauons to 

the tn>ured under thl\ pohc) , other than to male the payment requ1red. shall 

termmale. mdudtng an) hab1hl} or obligatiOn to defend. prosecule. or conunue an) 

lmgatlon. and the pohcy shall be \Urrendered to the Company for cancellatiOn 

!hi 1 o l'a~ ur Otherw~>e Settle Wuh Pan1e\ Other than the ln,~ured or Wuh the 
ln>ured Clamwnt 

Ill to pa) ur other"I.C .ettle ""h other pan1e~ for or 1n the name or an 

10\ured clam\Jnt an) cla1m tn\ured agam't under tht' poliCy. together "'th Jn) co.ts. 

~tetnrnc:) ' · fee' Jnd c:xpcn'c' In\ urred b) the 10\urcd dJ1mant. "'h1ch "'- Crt Authonzed 

by the Company up to the ume of payment and whtch the Company ts obhgaled to 

pay. or 

(u) to pay or olhef"'lse sertle v.uh the 1nsu~ cla1mant the loss or damage 

prov1ded for under th1s poliCy. together w1th any costS. attorneys fees and expenses 

mcu~ by the tnsured cla1manr. whiCh were authoriZed by the Company up to the 

time of payment :llld ~Nhtch the Company IS obhgaled to pay 

Upon the exerciSe by the Company of ctther of the opoons provided for tn 

paragraphs (b)(1) or (u). the Company's obligations to the msured under thts poliCy for 

the clauned loss or damage. other than the payments nequt~ to be made. shall 

lermtnale. tocludmg any hab1hty or obligation to defend. prosecule or continue any 

hugat1on 

DETERMINATION. EXTENT OF LIABILITY AND COINSU RANCE 
ThiS pohcy ts a contract of 1ndemrut}' agamst actual monetary loss or damage 

susta1ned or 1ncurred by the 1nsured claunant ~~<ho has suffered loss or damage by 

re.ason of matters msured agamsr by lh1s pohcy and only to the ex1ent herem 

descnbed 

(a) The hab1hty of the Company under th1s pohcy shall not exceed the least of 

(t) the Amount of lnsuraoce staled '" Schedule A. or 

(u) the d1ffereoce ber...een the value of the msu~ estate or tn~erest as 

msu~ and the value of the 1nsu~ esgte or m~erest subject to the defect. hen or 

encumbraoce msured agatnst by th1s poliCy at the date the msu~ claUTIIInt IS nequored 

to fumtsh to Company a proof of loss or damage tn accordance wtth Secuon 5 of these 

Conditions and Supulauons 

(b) In the e•ent the Amount of lnsuraoce stated tn Schedule A at the Dale of 

PoliCy 1S le.s than 80 pen:ent of the ~alue of the onsu~ e>tate or 1n1erest or the full 

cons1derauon paid for the land. whtchever ts less. or tf subsequent to the Dale of 

PoliCy an Improvement IS erecled on the land whiCh 1ocreases the value of the 1nsured 

estale or Interest by at least 20 percent o•er the Amount of lnsurariCe staled Ill 

Schedule A. then th1s PoliCy ts subject to the follow1ng 

(i) where no subsequent tmprovement has been made. as to any pan1al 

loss. the Company shall only pay the loss pro rata 1n the proponton that the amount of 

msurance at Date of PoliCy bears to the total value of the tnsu~ estale or mlerest at 

Date of Pohcy. or 

(u) where a subsequent Improvement has been made. as to any pantal 

loss. the Company shall only pay the loss pro rag '" the propon1on that 120 percent 

of the Amount of lnsuraoce stated tn Schedule A bears 10 the sum of the Amount of 

I nsuraoce >taled 1n Schedule A and the amount expended for the unprovement 

The prov1s1ons of th1s paragraph shall not apply to costs. anorncys · fec.s and 

expenses for wh1ch the Company IS hable under th" pohcy. and shall only apply 10 

that pon10n of any loss "'hJCh exceeds. tn the aggrega~e. 10 percent of the Amount o[ 

Insurance otaled 1n S<hedule A 

(c) The Company w1ll pay only those costs. attorneys' fees and expenses 

1ncurred 1n accordance wuh Secuon 4 of the•e Condutons and S11pulat10ns 

8 APPORTIONMENT 

If the land descnbed '" Schedule A cons1sts of t"'o or more parcels that are not 

used as a \Ingle sue. and a loss IS established affecung one or more of the parcels but 

not all. the loss shall be computed and senled on a pro rata basts as 1f the amount of 

msurariCe under lh1s poliCy was d1v1ded pro rata as to the value on Dale of PoliCy of 

uch separate parcel to the whole. exclusiVe of any ImprovementS made subsequent to 

Date of Pohcy. unless a hab1l11y or value has other~A<Ise been agreed upon as to e.ach 

parcel by the Company and the ln>ured 01 the ume of the J>louance of th1s policy and 

shown by an express statement or by an endorsement attached to Lh1s pohcy 

9 LIMITATIOI\ OF LIABILITY 

(a) If the Company establl\he\ the tule. or remove~ the alleged defect, hen or 

encumbraoce. or cure' the lac~ of • nght of acces; to or from the land. all as 1n>u~. 

or takes awon tn accordaoce "'lth Sccllon 3 or Secuon 6. Ill a reasonably d1hgen1 

manner by any method. mdud1ng hugauon and the completion of any appeals 

therefrom. ot shall have fully performed us obhga11on; w1th respect to that maner and 

;hall not be hable for •ny loss or damage caused thereby 

(bl In the event ol Jny lu1gauon. 1r1Ciud1ng hugauon by the Company or w1th 

the Company·> <Onsent. the Compan~ >hall have no.habtht} for lo>S or damage unul 

there ha; been a final delermtnauon by a coun of compelent jUnsdoctJOn. and 

d1spo>1110n of all •ppt.Jh therefrom . adverse to the IItie as msured 

(cl The Compan~ shall not be hable for loS> or damage to an~ msured for 

habtht) •oluntanl) JS\umed b) the '"'ured tn senhng Jny cia 1m or su11 "1thout the 

pnor "ntten consent of the Com pan) 

10 RI:DLCTIO:-- 01' 11\SLRAI\CL REDLCTIOI\ OR TERM! ATIOI\ 

OF LIABILIT) 

All p.~ymenL\ under th" pohc) . except p.~yments made lor CO>!\ , attorney,· Ice\ 

and e•pen.e,. \hall reduce the amount of the 10\Urance pro wnto 



II LIABILITY NONCUMULATIVE 

raken 1n ..... 
r <ll)hoch o. 

r§ 11eres1 

1ha1 lhe amounl of onsurance under lhos pohcy shall be 

ompany may pay under any pohcy onsunng a mongage 10 

hedule B o r 10 whoch lhe onsured has agreed. assumed. 
hereafler uecu1ed by an Insured and whoch os a charge or 

escn bed or referred 10 on Schedule A. and 1he amoun1 so 
ecY; pay enl undN lhos pohcy 10 lhe onsured owner 

J? ·~LO 
cC s 

lu~ ·~ 
s' a I ri . 

llh ~·~ 
ys 1h r~:~ 

made V.llhoul producong 1hos pohcy for endorsemenl of 

s been losl or deslroyed. on whoch case proof of loss 
ed 10 1he .ausfacuon of 1he Company 

1he eXIcnl of loss or damage has been definnely fi•ed on 
IOM and Supulauons. 1hc loss or damage shall be payable 

A ~~ PAYMENT OR SETTLEMENT 

I I T e Eijn~y·s gh1 of Subrogauon 

hen erJ!le ~mpan shall have \tilled and paod a cia om under lho> pohcy . all 
f sub og~lnhall v 1 on 1hc Company unaffec1ed by an) acl of 1he on~ur<d 

~ 
:<j ~ 

J.. me y shall ClJ .ubrogaled 10 and be enlllled 10 all nghh and rcmediCS 
lhal lhe '"'ured claomanl would have had agaons1 any pcr'IOn or propcny on respcc1 10 

lhe claom had lh~> policy n01 been "'ued If reques1ed by 1hc Company. 1hc onsured 
claomanl shall 1ransfer 10 1he Company all nghls and r<mcdoes agaons1 any person or 
propcny necessary on order 10 pcrfcc1 1 ho~ ngh1 of subrogauon The onsured cla1man1 
' hall pcrmn 1hc Company 10 sue. compromose or senlc on 1he name of 1he onsured 
claomanl and 10 use 1hc name of 1he 1nsured cla1man1 on any 1ransac11on or 1111gauon 
on\olvong 1hese ngh1s or remedoes 

If a paymem on accoun1 of a cia 1m does no1 fully co\Cr lhe loss of 1he onsurcd 

claomam. 1he Company shall be subrogaled 10 1hese nghls and remed~<• on 1he 
propon1on lhal 1he Company's paymen1 bears lo 1he v.hole amoun1 of 1he loss 

If loss should resull from any acl of lhe onsurcd cla1man1. as s1a1ed above. 1ha1 
acl shall 001 vood I hiS pohcy. bu1 I he Company. on I hal evenl. shall be requored 10 pay 
only 1ha1 pan of any losses onsured agaonsl by 1hos pol1cy 1ha1 shall exceed 1he amoun1 . 

1f any. losl 10 I he Company by reason of 1hc ompaormenl by 1he onsurcd claomanl of 1he 
Company's nghl of subrogauon 

(bl The Company's Rogh1s Agaon>l on-Insured Oblogo" 
The Company 's ngh1 of subrogauon agaons1 non-onsured obligors shall exos1 and 

•hall 1nclude. wnhou1 hmnauon. 1he rogh1s of 1he onsured 10 ondemnoloes. guaranues 
01her pohcoes of onsurance or bonds . nolv.llhSiandong any 1erms or condnoons contaoned 

on !hose ons1rumen1s thai prov1de for •ubrogallon ngh1s by rea.on of 1hos polocy 

14 ARBITRATION 

Unless proh1bned b) applicable law or unless 1h1s arbnrauon sccllon IS dclclcd by 
spec1fic provosoon on Schedule B of 1hos pohcy. enher 1he Company or 1he onsured may 
demand arbmauon pursuam oo 1he Tille Insurance Arbolrauon Rules or 1he Amencan 
Arbmauon Assocoruoon Arbmable maners may onclude bu1 are nol hmlled 10. any 
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. "' 
conlrO\CrS) or claoon bcl\\een lhe Company and lhe Insured anson& ou1 of or relau::g 1_0 

lhos pohc' an\ sef\ oce of I he Coonpan1 on connccuon "llh ns ' "uanec or the breach of 
a polo c) pro' 1s10n or other oblogauon All arbotrablc mailers" hen lhe i\onounl of 
Insurance os S 1,000.000 or less Sl !AI I Bl: arbotraled a1 1he requesl of colher I he 
Company or 1hc Insured, unless 1he Insured os an ondovodual person (as dosunguoshcd 
from a corporauon, mosl, prutnersho1l. assocoallon or o1her legal enlll)') All arbotrablc 
onauers when lhe Amoun1 of Insurance os on excess of S 1,000,000 shall be arb11ra1ed 

on I) -.hen agreed 10 by bolh 1he Company and lhe Insured Arbnrallon pursua.nl 10 1hos 
polocy and under the Rules 111 ell' eel on the date I he demand for arbon 3llon os made or, 

a1lhe opuon of 1he Insured. 1he Rules on ell'ec1 a1 Dale of Pohc) shall be bon dong upon 

lhe pan1cs The "" ard ma) onclude auomeys' fees only of 1he law s of I he sHUe on "Inch 
the land rs loca1ed pcrmlla coun 10 award auomeys' fees 10 a pre,aolon g pany 

Judgmenl upon the a"ard rendered by 1he Arbotralor(s) ma) be cnlereu on all) coun 

ha\lng JUrosdocllon !hereof 
The La" of lhe suus of the land shall appl) 10 any arbllr3110n under I he Tnle 

Insurance Arbotrauon Rules 
A copy of the Rules 1113) be ol>l.ooncd from 1he Company upon rcqucsl 

IS LIABILITY LI MITED TO THIS POLICY POLICY ENTIRE CONTRACT. 
(at Thos polocy 1oge1her v.nh all endorsements, of any, anached herelo by the 

Company os I he enure polocy and con1rac1 bel ween lhc onsured and the Company. In 

onlerpreung any provos1on of 1h1s polocy. lhos polocy shall be consmred as a whole. 
(b) Any claom of loss or damage, whe1her or nOI based on neglogence. and 

whoch a roses ou1 of lhe SUIIus of 1he lll le lo the es1a1e or on1eres1 covered hereby or by 
any acuon asS(:nong such claom, shall be res1nc1ed 10 lhos pohcy. 

(c) No amendmenl of or endorsemenl 10 1his polocy can be made e.cep1 by a 
wroung endorS(:d hereon or altachcd here10 sogned by enher 1he Presodem, a Vice 
Presodem. I he Secrelary . an AssoManl Secre1ary. or va lodaung officer or aulhonzed 
~ogna1ory of I he Company 

16 SEVERABILITY 

In lhe e-.nl any provosoon of lhe polocy os held onvalod or unenforceable under 
applocable lav.. 1he pohcy shall be deemed 001 10 onclude 1ha1 provosion. and all Olher 

provosoons shall rcmaon on full force and effe<:l 

17 NOTICES. WHI,RI-. SI.Nl 

All nouces requored 10 be govcn lhc Company and any slalcrncm on wnung rcquored 10 be 
turnoshcd 1he Company shall onclude lhe number of 1hos pohcy and shall be addressed 10 
1hc Compan) al Fo~l Amcncan Tille Insurance Compan) I ~00 S Darry Ashford. Suuc 
100. Houswn. TX 77077 

COMPLAfNT NOTICE 

Should any dospule anse about your premiUm or aboul a claom 1ha1 you have filed. 
con1ac1 the agen1 or wnle 10 1he Company !hal issued lhe polocy. lflhe problem os no1 
resolved, you also may wrlle lhe Texas Depanmenl of Insurance, PO Box 149104, 
Auston, TX 78714-9104, Fax No. (512) 305-7426. Th1s nolocc ofeomplaonl procedure 
IS for onfonnauon only and does nol become a pan or eondouon of 1hrs polocy. 



LAND ACQUISITION CHECKLIST 
Documents that go in new Archive School File 

File No.: __ J..:.IS~5=--...:3::......::::.g=~~-- Property Name: --=f3~/a.:...=.:...N=:;_d..=D....__.R~,..__· V._e..=...t...._r__._&__.___,a=-<..n-""a=-=6C-.i--

Date: _ii_; _!_j_; O(o County: ___ __,_AJ---'-a..='.q..1~.'S.._ _____ Acres: -----~l,......:'i_'].~....:.J_;;l_~ __ _ 

Project Manager: __ .._A-"--",.__.D=-.;;a.;>o<..=b=...;;N...:;.....!:R.""--='~1----

I . Sales Contract and Amendments / 
(To include MOU) _ _ _ 

2. chool Land Board Level II (approved)-4-
Level III (approved) __ 

3. Appraisal of Acquired Property / 

4 . Env ironmental Assessment I / I II 

urvey P lat and Fie ld Notes (Original) / 

6. Settlement/C losing tatements / 

5. 

7. Se ller Affidavit of Debts and Liens 

8. eller Affidavit as to Possession 

9. Seller IRS Notice 

10. eller Authorization ~ 

e ller: ------------------------------

(Corporate Resolution, Partnership Affidavit, Certifi cate of Good Standing, Partnership Agreement, etc.) 

11. Distribution li ps _ _ 
Invoices / 
Purchase Requisitions __ 

12. Copies of All Curative Documents (Ancillary) __ 

13. Deed 

14. Recorded Deed to the tate 

15. Title policy .J 
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ARCHIVE FILE ROUTING CHECKLIST 
ASSET MANAGEMENT DIVISION 

New File No.: __ ___L_/S~--=S=---=3~8:....:~::....l---- Old File o.: __________ _ 
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RIGHT OF FIRST REFUSAL AGREEMENT 

THE STATE Of TEXAS 

COUNTY OF HAY 

§ 
§ 
§ 
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This Right of First Refusal Agreement (thi s "Agreement") is executed and en tered into by and 
between THE STATE OF TEXAS, for the use and benefit of the Permanent chool Fund. by and 
through Jerry E. Patterson, Commissioner of the Texas General Land Offi ce and Chairman of the chool 
Land Board ("Grantor") and GMG PARTNER , L.P., a Texas limited partnership whose address is 
190 1 Hollister, Houston, Texas, 77080 ("Grantee") (collectively " Parties"). 

WITNESSETH: 

NOW, TITEREFORE, for and in consideration of FIFTEEN THOU AND DOLLAR and 
Noll 00 ($ 15,000.00) ("ROFR Price") and other good and valuable consideration paid by Grantee, the 
receipt and suffic iency of which are he reby acknowledged, the Parties hereto hereby agree as follows: 

l . Grant of Right of First Refusal. Commencing on the later date of which either Party signs this 
agreement ("Effective Date") and continuing for a peri od of sixty (60) days (the "ROFR 
Period"), Grantor hereby grants Grantee a right of first refusal to purchase approximately 
2,166.43 acres of real property located along the Blanco River near Kyle, Hays County , Texas. as 
described in the metes and bounds descripti ons attached hereto as Exhi bits "A" and "B" and 
incorporated by reference fo r a ll purposes (co ll ecti vely the '·Property"). otwithstanding the 
foregoing, if Grantor receives an offer fo r the sa le of the Property from Forestar Group Inc. 
and/or Hanna Magee, L.P # 1 during the ROFR Peri od, Grantee shall not have the right to 
exercise its ROFR with respect to sa id offer. However. Grantee sha ll ha ve the right to submit a 
competing offer for sale of the Property fo r Grantor to consider. 

2. on-refundable. The ROFR Price shall be non-refundable to Grantee upon payment, unless 
Grantee del ivers ti mely notice as descri bed here in and e lects to purchase the Property in which 
case the ROFR Price sha ll be applied to and be cred ited towards the Purchase Price at c losing. 

3. i nspection Period. Grantee will have s ixty (60) ca lendar days from the Effecti ve Date of the ful ly 
executed ROFR contract to enter upon the Property and otherwise perform due di li gence to 
determine if the Property is suitable fo r Grantee's intended use. (the "ROFR Inspection Period") 
During the ROFR Inspecti on Peri od, Grantee and its agents wi ll have access to the Property to 
inspect and perform tests and other stud ies on the Property . GRANTEE AGREES TO 
INDEMNIFY AND HOLD GRANTOR HARMLESS FROM ANY COSTS OR LIABILITY FOR 
PERSONAL INJURY OR PROPERTY DAMAGE INCURRED BY REASON OF SUCH ENT RY 

UNLESS SUCH PERSONAL INJURY OR PROPERTY DAMAG E IS ATTRIBUTABLE TO THE 

CONDITION OF THE PROP ERTY OR CAUSED BY THE ACTIONS OF GRANTOR. 

Right of First Refusal Agreement 
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4. Exercise of Ri2:ht of First Refusal. If at any time during the ROFR Period Grantor receives a 
bona fide offer from a third party (other than Forestar Group Inc. and/or Hanna Magee, L.P # 1) 
to purchase the Property which it wishes to accept (a "Third-Party Offer"), Grantor shall notify 
Grantee in writing of the complete terms and conditions of the Third-Party Offer (the "Grantor's 
Notice"). Grantor may not accept said Third-Party Offer until the expiration of thi s Agreement. 
Upon receipt of Grantor's o ti ce, Grantee may exercise its ri ght to acquire the Property upon the 
same terms and conditions conta ined in the Thi rd-Party Offer by giving written notice of its 
e lection to Grantor (the "Grantee's otice of Purchase") within ten ( I 0) ca lendar days of the 
expiration of thi s Agreement (the "Acceptance Deadline"). lf Grantee timely exercises its right 
to acqu ire the Property by the Acceptance Deadline, the purchase transacti on must c lose w itrun 
thirty (30) calendar days after the Grantee's o tice of Purchase or Grantor may terminate the 
transaction without recourse. If Grantee does not deli ver Grantee's otice of Purchase prior to 
the Acceptance Deadline, then Gran tor may proceed wi th the sale of the Property to the third 
party on the terms described in Grantor's o tice. 

5. chool Land Board Approval. In the event Grantee exercises its ROFR, any offer is still subject 
to approval by the School Land Board. Non-approval of Grantee' s offer by the School Land 
Board shall not constitute a breach of this Agreement. 

6. Notices. All noti ces, demands and requests and other communications required or permitted 
hereunder sha ll be in wr iting, and shall be sent by certified mail (return receipt requested) or by 
nati ona l overnight courier and shall be deemed sent upon actual receipt or refusal by the 
addressee. Grantor's and Grantee's respective addresses for purposes of this Agreement. and to 
which a ll notices required hereunder shall be sent, are as fo llows: 

If to Grantor: 

Rusty Martin. Deputy Commissioner 
Funds Management Division 
Texas General Land Office 
Stephen F. Austin Building 
1700 orth Congress Ave. , ui te 900 
Austin, Texas 7870 1 

With a copy to: 

Jeff Gordon. Director, Commercial Tra nsactions 
Legal Services Division 
Texas General Land Office 

tephen F. Austin Building 
1700 orth Congress Ave. , uite 900 
Austin, Texas 7870 1 

Right of First Refusal Agreement 2 



If to Grantee: 

GMG Partners, L.P. 
190 I Hollister 
llouston, Texas, 
77080 
Attn : Gregg Reyes 
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A party may change its notice address by de livering written notice to the other party consistent 
with this Paragraph 6. 

7. Terms if ROFR Exercised. In the event Grantee exercises its ROFR during the ROFR Period, the 
following terms will be included in the sale of the Property. The followi ng is a non-exhaustive 
list and this language in no way limit the terms of any future contract for sale. 

(a) The Prope11y will be conveyed by Deed Without Warranty '·A I , WHERE I ,'· WITHOUT 
WARRA TY, EXPRE OR IMPLIED, WITH A ry A 0 ALL LATENT A D PATENT 
DEFECT . 

(b) Grantor will reserve and reta in all interests in and right to remove all oi l, gas. groundwater, 
sul phur and other minerals, together with all attendant mineral rights, water rights, royalty 
interests. and development rights, together with any and all rights of lea ing, exploration and 
development, if any, wi ll be retained by Grantor; provided, however, Grantor waives the right 
to use the surface of the Property, wi th the understand ing that the development of the 
reserved oil , gas, groundwater, sulphur or other mineral will occur off the Property, 
including, for example, by di rectional dri ll ing or pooling. Grantee shall have the right to use 
groundwater onsite only for hou ehold and domestic purposes related to development of the 
Property. Grantee will co enant and agree not to use any groundwater underlying the 
Property for commercial or industrial purpose . 

(c) Grantee wil l pay Grantor in cash in addition to the purchase price at closing an amount equal 
to 1.5% of the purchase price as required by Texas Natural Resource ode §32. 1 l 0. 

(d) Grantee may, at his own expense, purchase an owner's title insurance po licy. Gran tee will be 
responsible for the cost of any endor ements or amendments to the title pol icy. Gran tor has 
no obligation to cure or pay the co t of curing any chedule B or exception . Grantee may 
seek to cure any such title exception at Grantee's own cost and expense. Any action 
initiated by Grantee to cure any exceptions shall not be a basis for failing to close this 
transaction timely. 

(c) Grantor shall furnish a copy of its existing survey to Grantee. Grantee at it own expense 
may obtain a new survey of the Property. A new survey will requ ire approval from Grantor's 

urvey Division prior to the Closing Date. 

Right of First Refusal i\grccmcnt 3 
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(f) Except for the cost of the urvey, Title Policy and endorsements, all reasonable closing costs 
associated with the consummation of the transaction. including w ithout limitation, escrow 
fees, recording fees, tax certi fication fees and other fees associated with the issuance of an 
Owner's Title Policy (excluding funds necessary to release any liens against the Property) 
shall be borne by Grantee. Each party will be responsible for the payment of its own attorney 
fees. 

(g) Each of Grantor and Grantee will be responsible for any fees or conunissions incurred by 
such party, if any, but not otherwise. 

(h) Nei ther party can as ign its rights under the contract without the agreement of the other. 
Grantee however may assign the contract to an affiliated entity under its ownershi p or 
con tro l, provided all documentation to effectuate the assignment is in p lace at least 10 days 
prior to the Closing Date. 

(i) Grantor shall not be responsible for any taxes for any period. roll-back or otherwise. 

8. Miscellaneous. 

(a) Thi s instrument contains the entire agreement between the parties and cannot be varied 
except by the written agreement of the parties. 

(b) It is expressly agreed by the parties hereto that time is of the essence with respect to this 
Agreement. If the final day of any period of any date of performance under thi s Agreement 
fall s on a Saturday, unday, or legal ho liday, then the final day of said period or the date of 
performance shall be extended to the next business day thereafter. 

(c) Th is Agreement is being executed and delivered and is intended to be performed in the State 
of Texas, and the laws of such State shall govern the va lidity, construction, enforcement and 
interpretation of this Agreement. Any dispute involving th is Agreement shall be resolved in 
the courts of Travis County, Texas. 

(d) either party can assign its rights under thi s Agreement without the agreement of the other. 
Grantee however may assign the contract to an affiliated entity under its ownership or 
control, provided all documentation to effectuate the assignment is in p lace at least 10 days 
prior to the Closing Date. 

(e) If a court of competent jurisdiction fi nds any provision of this Agreement to be invalid or 
unenforceable as to any other persons or circumstances, such fi nd ing sha ll not render that 
provision invalid or unenforceable as to any other persons or ci rcumstances. Tf feasible, any 
such o ffend ing provision shall be deemed to be modified to be within the limits of 
enforceabi li ty or va lidity; however. if the offending provision cannot be modified. it shall be 
stricken and all other provisions of thi s Agreement in all other respects shall remain val id and 
enforceable. 

Right of First Refusal 1\grccmcnt 4 



Bk Vol Ps 
14037334 OPR 5096 609 

(f) Certain information involving sales and purchases of permanent school fund land is 
confidential and exempt from disclosure pursuant to ection I 1.086 of the Texas atural 
Resources Code and Chapter 552 of the Texas Government ode. The parties agree. in 
furtherance of the confidential nature of the information relating to thi matter, to keep 
confidential, to the extent required or al lowed by law, without the advance written consent of 
the other patt y, all of the business terms and condi tions of the transaction contemplated 
herein, regardless of whether this transaction is ult imately con ummated. Either party may 
disclose the business terms and conditions of the transaction contemplate~ herein to their 
agents, employees, attorneys, accountants, and consultants to the extent nej:;essary for 
analy is and evaluation of the transaction. 1 

\ 

9. Filing. Grantee shall. at its sole cost and expense, record this Agreement in the Official Public 
Records of the county in which the Property is located and provide a file marked copy of same to 
Grantor within thirty (30) days after this Agreement is executed by all parties. 

I 0. Termination of Agreement. On the date which is sixty (60) day after the Effecti ve Date. this 
Agreement shall automatically be null and vo id and of no fu rther force or effect and upon such 
termination. 

!Remainde•· of page intentionally blank! 
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EXECUTED by Grantor and Grantee on the dates set forth below: 

GRANTOR: 

THE TATEOFTEXAS 

Permanent School Fund 

Date : I d._ - I 1.. - J LJ 
Approved: 

Contents: 
Legal: 
Gen Counsel: 
Deputy: 
Executive: 
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NOTE TO CO UNTY CLERK: PROPERTY CODE § 12.006, COMBINED WITH 
GOYER MENT CODE §2051.001, AUTHORlZES THE RECORDATION OF TIDS 
INSTRUMENT WITHOUT ACKNOWLEDGMENT OR FURTHER PROOF OF THE 

IGNATURE OF THE COMMI SIONER OF THE TEXAS GENERAL LAND OFFICE. 
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GRA TEE: 

GMG PARTNER , L.P. 
By GMG Management. LLC. its General Partner 

By: 

Title: 

Date: ~ /b1 ;J.ot~ 

ACKNOWLEDGME T OF GRANTEE 

Bk Vol Ps 
14037334 OPR 5096 611 

This instrument was acknowledged before me on the /()~day of k . 2014, 
by G-oa e-19. 1 e~ <h./" of GMG Management, LLC, 
the general a ·tner of MG Partners, L.P. , on behalf of said limited partnership. 

eCONNIE E BREWER 
NOTARY PUBLIC 

State of Texas 
comm. Ex~, 1 0!22/2016 ... " / 

Right or First Refusal A greement 

t.\o/a-:1 Signalttrl') 

Notary Public, tate ofTcxa 

Mycommi sion expires: lo/-:2.::2../l(,o 
r I 

7 

........__ 
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EXHIDIT "A" 

- 't 
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VICKREY & ASSOCIATES, Inc. - --- - - - --------, 
CONSULTfNG EN G JNE E RS 

METES AND BOUNDS DESCRIPTION 
FOR A 195.14 ACRE TRACT OF LAND 

OUT OF THE ONE-FOURTH LEAGUE SURVEY NO. 14 
ABSTRACT NO. 360 

HAYS COUNTY, TEXAS 

Being a 195.14 acre tract of land situated in the Samuel Pharass 1/4 League SuNey No. 
14, Abstract 360, Hays County, Texas, being the same property (called 195.27 acres), 
described In Special Warranty Deed, conveying "Hawn Arabian Ranch" Into each their 
respective undivided 1/2 interest to William Reed Hawn and Richard Reed Hawn, 
recorded In Volume 1201, Page 659 of the Official Public Records of Hays; said 195.14 
acre tract being more particularly described by metes and bounds with all bearings being 
referenced to North American Datum 1983, Texas Coordinate System, South Central 
Zone; Ground distances may be converted to grid by dividing by 1.0001700: 

BEGINNING at a corner cedar fence post on the West right-of-way line of County Road 
No. 136 (an undetermined right-of-way width) also known as Old Austin- San Antonio 
Road and being the South corner of a 1971 .29 acre tract of land as described in General 
Warranty Deed, conveyance from Ky-Tex Properties , L.P. to the The State of Texas, 
recorded in Volume 2755, Page 820 of the Official Public Records of Hays County, 
Texas, also being the most Eastern of Northeast comer of the herein described tract of 
land, said Beginning point having the Texas South Central Grid Coordinates of 
(N=13,913,246.00, E=2,318,255.92); 

Thence 

Thence 

Thence 

S 16"51 '08" E, along the said West right-of-way of County Road No. 136 
a distance of 799.85 feet to a set 1/2" Iron rod with Vickrey and 
Associates property corner cap, being the Southeast corn er of the herein 
described tract, from which a found W Iron rod bears S 16°51 '08" E, a 
distance of 61.11 feet being the most Eastern Northeast corner of a 
135.78 acre tract of land recorded in Volume 254, Page 848 of the Deed 
records of Hays County, Texas; 

S 36°00'34" W, departing said West right-of-way line of County Road No. 
136, a distance of 42.37 to a found cedar fence post at the common 
corner of said 135.78 acre tract and the herein described tract of land; 

along the common line of said 135.78 acre tract of land and the herein 
described tract of land, the following 4 courses and distances: 

S 48°34'19" W. a distance of 1583.69 feet to a found cedar fence post; 

N 49.27'05" W, a distance of 34.23 feet to found cedar fence post; 

S 25°39'52" W, a distance of 39.42' to a set 1/2~ iron rod with Vickrey and 
Associates property comer cap; 

S 48"28'51" W, a distance of 2127.99 feet to a found cedar fence post on 
North right of way line of Limekiln Road (an undetermined right-of-way 
width), and being the South comer of the herein described tract of land; 

~----~-00--------~ 
12940 Country Pnrkwo y • San Antonio, Te:((ls 78216 • 210-349-3271 • fo'AX 2J0-349-2561 

l 
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Thence 

Thence 

Thence 

Thence 
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Metes and Bounds escnptlon 
195.14 Acres 

Page 2 of 2 

N 7r17'21" w, along the said North right-of-way line of Limekiln Road a 
distance of 599.98 feet to a found cedar fence post for the most Western 
Southwest corner of the herein described tract and being the most 
Southern Southeast corner of a 260.12 acre tract of land recorded In 
Volume 135, Page 456 of the Deed records of Hays County, Texas: 

N 16°49'08" W, along the common line of said 260.1 2 acre tract of land 
and the herein described tract of land a distance of 270.68 feet to a set 
1/2" Iron rod with VIckrey and Associates property corner cap; 

N 1r 14'33" W, continuing along said common line a distance of 1608.14 
feet to a found 5/8" Iron rod with aluminum cap marked "Kent" on the 
Southeast line of the aforementioned 1971.29 acre tract of land and being 
the West corner of the herein described tract of land; 

along the common line of said 1971.29 acre tract of land and the herein 
described tract of land the following 7 courses and distances; 

N 44.06'52" E, a distance of 261 4.19 feet to a found cedar fence post; 

S 78.31 '24" E, a distance of 468.22 feet to a found cedar fence post; 

S 57.18'05" E, a distance of 251.72 feet to a found cedar fence post; 

s 77°39'09" E, a distance of 177.53 feet to a found cedar fence post; 

S 45.29'35" E, a distance of 460.09 feet to a found cedar fence post; 

N 46°05'33" E, a distance of 356.81 feet to a found cedar fence post; 

S 69°29'02" E, a distance of 542.50 to the POINT OF BEGINNING 
containing 195.14 acres of land more or less. 

Job No. 2042-003-104 
Ugm m&b 195.14acres 

May 24,2006 
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SURVEY 

FOR A 1 95.1~ ACRE TRACT OF lANO 
OUT OF THE ONE-FOURTH LEAGU!! SURVCY NO. 1~ 

SAMUEL PIWIASS. ABSTRACT 3GO 
HAYS COUNTY, TEXAS 

EXHIBIT " A " 
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EXHIBIT "B" 

DESCRIPTION OF A TRACT OF LAND CONTAINING 
1971.29 ACRES (85,869,500 SQUARE FEET) SITUATED 
IN THE CALEB W. BAKER SURVEY, A-31, SEABORN 
BERRY SURVEY A-32, JOHN COOPER SURVEY, A-99, 
WILLIAM DUNBAR SURVEY, A-156, THOS. C. SNAILUM 
SURVEY, /\-409 AND THE SAMUEL PHARASS SURVEY, 
A-360 SURVEY, HAYS COUNTY, TEXAS 

Page 1 of 8 

13eing a tract of land containing 1971 .29 acres (85,869,500 square feet) situated in the 
Caleb W . Baker Survey, A-31 , the Seaborn Berry Survoy, A-32, the John Cooper Survey, A-99, 
the William Dunbar Survey, A-156, the Thos. C. Snailum Survey, A-409 and the Samuel 
Pharass Survey, A-360 in Hays County, Texas, and also being all of called 1938.67-acre tract 
as conveyed unto A W . Gregg by deed recorded in Volume 142, Page 290 of the Deed Records 
of Hays County, Texas, and being all of tho residue of a 251-acre tract as conveyed unto A.W. 
Gregg by deed recorded in Volume 167, Page 365 of the Doed Records of Hays County, Texas. 
Said 1971.29-acre tract being more particularly described by metes and bounds as follows: 

COMM ENCING FOR REFERENCE at a found 1/2-lnch iron rod with cap marked "Bym 
Survey" located at the south end of a cutback for the intersection of the north line of Hays 
County Road No. 136 (Old Austin-San Antonio Road) (undefined width) and the west right-of
way line of FM150 (80 feet wide) for a southeast corner of a 10.00-acre tract as conveyed unto 
Robert C. Edge by deed recorded in Volume 2305, Page 645 of the Official Public Records of 
Hays County, Texas; 

THENCE South 43" 45' 38" West with the north line or said County Road No. 136 and the 
south line of said 1 0.00-acre tract, a distance of 1100.56 feet to a found cedar fence comer post 
for the southwest corner of said 1 0.00-acre tract and the southeast corner of a 2.62-acre tract as 
conveyed unto Catholic Family Fraternal of Texas - K.J.Z.T. by deed recorded in Volume 1276, 
Page 32 o f the Official Public Records of Hays County, Texas; 

THENCE South 40" 38' 53" West continu1ng with tho north line of said County Road No. 
136 and the south line of said 2.62-acre tract, a distance of 176.82 feet to a found 8-inch fence 
post for the southeast corner of said 1938.67 -acre tract, for the southwest corner of said 2.62-
acre tract and for the southeast corner of a 12.46-acre tract as described in instrument "Right of 
First Refusal Agreement" between A.W. Gregg and Robie Gregg and children recorded in 
Volume 370, Page 660 of the Deed Records of Hays County, Texas; 

THENCE continuing with the north line of said County Road No. 136, the south line of 
said 1938.67 -acre tract and the south line of said 12.46-acre tract, the following courses and 
distances; 

South 43" 34' 16" West, a distance of 163.80 feet to a point; 
South 43" 45' 57" Wost, a distance of 231 .21 feel to a found 1/2-inch iron rod, 
South 43" 38' 54" West, a distance of 85 60 feet to a found 1/2-Jnch iron rod; 
South 44" 06' 23" West, a distance of 243.16 feet to a stone fence corner; 
South 42" 38' 55" West, a distance of 19.28 feet to a point; 

THENCE South 24" 57' 26' East continuing with tf1e westline of said County Road 
No.136 and the east line of the residue of said 251-acre tract, a distance of 29.44 feet to a point; 

THENCE South 16• 41 ' 25" East continuing with the west line of said County Road No. 
136 and the east line of the res1duo of said 251 -acre tract, a distance of 65.01 feel to a found 
1/2-inch iron rod for a southeast corner of said tract herem described and for the POINT OF 
BEGINNING, 

1) THENCE South 16• 19' 59" East, a distance of 1931 88 feet to a found 60d nail at a 
fence post for a corner of sa1d tract herein described, for the south comer of the residue 
of said 251 -acre tract and for the east corner of a 195.27-acre tr;:~ct as conveyed unto 
Robert Reed Hawn by deed recorded In Volume 266, Page 1\10 of the Deed Records of 
Hays County, Texas, and in by deed recorded in Volume 1201, Page 659 of the Official 
Public Records of Hays County, Texas; 
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TH ENCE in a northwesterly direction with the west line of the residue of said 251-acre 
tract and the east line of said 195.27-acre tract the following courses and distances (calls 2 
through 7); 

2) North 69o 28' 11• West, a distance of 542.50 feet to a cedar fence post for an 
angle point in the south line of said tract heroin described; 

3) South 46° 06' 24" West, a distance of 356.81 feet to a cedar fence post for an 
angle point tn the south line of said tract herein descnbed; 

4) North 45° 28' 44" West, a d1stance of 460 09 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

5) North 77" 38' 18" West, a distance of 177 .53 feet to a cedar fence post for an 
angle point in the south line of said tract herein described; 

6) North 57" 17' 14" Wast, a distance of 251 .72 feel to a cedar fence post for an 
angle point in the south line of said tract herein described; 

7) North 78° 30' 33" West, a distance of 468.22 feet to cedar fence post located in 
the south line of said 1938.67 -acre tract for an angle point in the south hne of said 
tract herein described and for the northeast corner of said 195.27 -acre tract; 

8) THENCE South 44° 07' 43" West with the south line of said 1938.67-acre tract and the 
north lino of said 195.27-acre tract, a distance of 2614.19 feet to found 5/8-inch iron rod 
with alum1num cap for an angle point in tho south line of said tract herein descnbed for 
the northwest corner of said 195.27 -acre tract and the north corner of a 260.12-acre tract 
as conveyed unto Robert Nance and Martha Jane Allen by deed recorded in Volume 135, 
Page '156 of the Deed Records of Hays County, Texas; 

9) THENCE South 44o 00' 02• West continuing with the south line of said 1938.67-acre tract 
and the north line of said 260.12-acre tract, a distance of 2165.22 feet to railroad spike at 
the base of an old cedar fence post for a corner in the south line of said tract herein 
described for the southeast corner of a 32.432-acre tract as conveyed unto Thomas H. 
Nance, Jr., and Flora Mao Roberts by deed recorded in Volume 651, Page 702 of the 
Deed Records of Hays County, Toxas; 

1 O)THENCE North 42° 31' 45" West with a west line of said 1938.67 -acre tract and the east 
line of said 32.432-acre tract, at 73 feet pass a twin trunk Oak tree, continuing for a total 
distance of 835.00 feet to the end of a rock wall/stone fonce for an angle point in a west 
line of said tract herein described; 

11 )THENCE North '18° 11' 44" West with a westline of said 1938.67-acre tract and the east 
line of said 32.432-acre tract, a distance of 591 .59 feet to a 16-inch Hackberry tree 1n the 
fence line for an angle point in a westline of said tract herein described; 

12)THENCE North 54" 28' 06" West with a west line of said 1938.67-acre tract and the east 
line of said 32.4 32-acre tract, a distance of 455.05 feet to 6-inch cedar fence post for an 
angle point in a west line of said tract here1n described; 

13)THENCE North 53° 21 ' 39" West with a west line or said 1938.67-acra tract and the east 
line of said 32.432-acre tract, a d1stance of 292.80 feel to 6-inch cedar fence post for an 
anglo point In a west line of said tract herein described; 

14)THENCE North 64• 39' 18" West with a west line of said 1938.67-acre tract and tho east 
line of said 32.432-acre tract, a distance of 34.87 feet to an 18-inch Elm tree in the fence 
line for a corner in the south line of sa1d tract heroin described for the northeast corner of 
said 32.432-acre tract and for an interior corner of said 1938.67 -acre tract; 

I 
L 
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THENCE with a south line of said 1938.67 -acre tract, the following courses and distances 
(calls 15 through 23); 

15)South 61• 37' 51" West with the north line of said 32.432-acre tract, a distance of 
426.48 feet to a setS/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates" located in the north line of a 22.421-acre tract as conveyed unto 
Martha Nance Picton by deed recorded 1n Volume 651, Page 702 of the Hays 
County, Texas, for an angle point In the south line of said tract herein described; 

16)South 53• 30' 25' West with the north line of a 22.421-acre tract, a distance of 
842.81 feet to a found 1/2-inch iron rod for a corner in the south line of said tract 
herein described and for the northwest corner of satd 22.421-acre tract; 

17)South 41" 21' 25" East with the west line of said 22.421-acre tract , a distance of 
<191.62 feet to a found 1/2-inch iron rod located in tho north ltne of a 17.313-acro 
tract as conveyed unto David Laverne Allen and Grace Crumley by deed recorded 
in Volume 651 , Page 702 of the Deed Records of Hays County, Texas, for a 
corner in the south line of said tract herein described; 

18)South 38" 21 ' 19" West wtth the north line of said 17.313-acre tract, a distance of 
489.1<1 feet to a set 5/8-lnch iron rod with cap marked "Cobb, Fendley & 
Associates· for an angle point in the south line of said tract herein descrtbed; 

19)South 43• 54' 19" West, with the north line of said 17 313-acre tract, a distance of 
409.24 feet to a set 5/8-inch iron rod with cap marked ' Cobb, Fendley & 
Associates· for an angle point in the south line of said tract herein described; 

20)South 30• 15' 19" West with the north ltne of said 17.313-acre tract, a dtstance of 
133.80 feet to a set 5/8-inch iron rod with cap marked "Cobb, Fendley & 
Associates• for an angle point in lhe south line of said tract herem described; 

21 )South 36• 02' 19" West with tho north line of said 17 313-acre tract, a dtstance of 
81.45 feet to a sot 5/8-inch Iron rod with cap marked "Cobb, Fendley & Assoctates" 
located in the east line of a 29.862-acre tract as convoyed unto David Laverne 
Allen and Grace Crumley by deed recorded in Volume 651, Page 702 of tho Deed 
Records of Hays County, Texas, for an angle point in the south line of said tract 
herein described; 

22)North 36" 45' 13' West with the east line of said 29.882-acre tract, a distance of 
753.61 feet to a set 5/6-inch iron rod with cap marked 'Cobb, Fendley & 
Associates· for an angle point in the south line of said tract herein described from 
which an 8-inch cedar fence post bears North 36° 44' West, a distance of 1.25 
feet, 

23)South s2• 58' 30" West with the north line of said 29.862-acre tract, at 1442.51 
feet pass a fence corner, continuing for a total distance of 1661.02 feet to point 
located in the center of the east channel of the Blanco River and in tho east line of 
a 1 02.04-acre tract as conveyed unto Janet Nance Bradshaw and Robert Scott 
Nance by deed recorded in Volume 902, Page 61 4 of the Official Public Records 
of Hays County, Texas, for the southwest corner of said tract described; 

THENCE in a northwesterly direction with the east line of the 102.04-acre tract and the west 
line of said 1938.67-acre tract, tho following courses and distances (calls 24 through 32); 

24) North 31 • 07' 28" West, with I he centerline of said east channel of the Blanco 
River, a distance of 247.37 feet to an angle point In the west line of said tract 
heretn described, 

25)North 25• 35' 32" West, with the centerline of satd east channel of the Blanco 
River, a distance of 406.01 feet to an angle point in the west line of satd tract 
herein described; 
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26)North 05• 41 ' 30" West. a distance of 123.00 feet to a point located on the east 
bank of the east channel of the Blanco River for an angle point in the west line of 
said tract herein described; 

27)North 52" 23' 30" East, a distance of 72.00 feet to an Oak tree in fence line for an 
angle point in the west line of said tract herein described; 

28)North 11" 45' 34" West with a barbed wire fence, a distance of 203.32 feet to a set 
5/8-inch iron rod with cap marked 'Cobb, Fendley & Associates" for an angle point 
in the west line of said tract herein described; 

29)North 13" 24' 25" West with a barbed wire fence, a distance of 303.61 feet to a set 
5/8-inch iron rod with cap marked "Cobb, Fendley & Associates" tor an angle point 
in the west line of said tract herein described; 

30)North 18• 49' 22" West with a barbed wire fence, a distance of 265.24 feet to a 
cedar fence post for an angle point in the west line of said tract herein described; 

31)North 75• 14' 22" West, a distance of 486.70 feet to a set 5/8-inch iron rod with 
cap marked "Cobb, Fendley & Associates· for an angle point in the wesl line of 
said tract herein described; 

32)South 53" 35' 58" West, a distance of 119.76 feel to point located in the center of 
the Blanco River for a corner in the west line of said tract herein described and for 
the northeast corner of said 102.04 -acre tract; 

THENCE in a northwesterly direction with the meanders of the centerline of the Olanco 
River, the west line of said 1938.67 -acre tract and the east line of a tract of land as conveyed 
unto Exekial Nance by deed recorded in Volume C, Page 487 of the Deed Records of Hays 
County, Texas, the following courses and distances (calls 33 tt1rough 51); 

33) North 24" 02' 16" West, a distance of 1344.85 feet to an angle point in the west 
line of said tract herein described; 

34)North 26" 15' 21" West, a distance of 1341.47 feet to an angle point in the west 
line of said tract herein described; 

35)North 24" 19' 33" West, a distance of 1253.62 feet to an angle point in the west 
line of said tract herein described; 

36) North 26" 26' 21" West, a distance of 445.60 feet to an angle point in the west line 
of said tract herein described; 

37)North 22" 07' 09' West, a distance of 388.02 feet to an angle point in the westline 
of said tract herein described; 

38)North 20" 00' 1 o• West, a distance of 228.62 feet to an angle point in the west line 
of said tract herein described; 

39)North 35" 50' 03" West, a distance of 95.94 feet to an angle point in the west line 
of said tract herein describGd; 

40)Norlh 20" 34' 03" West, a distance of 91 .79 feet to an angle point in the westline 
of said tract herein described; 

41)North 14" 59' 48" West, a distance of 185.29 feet to an angle point in the westline 
of said tract herein described; 

42)North oo• 02' 25" East, a distance of 92.60 feat to an angle point in the west line of 
said tract herein described; 

43)North 12" 09' 25" East, a distance of 32.16 feet to an angle point in the west line of 
said tract herein described; 
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44)North 29• 03' 12" East, distance of 72.03 feet to an angle po1nt in the wost line of 
said tract herein descnbed; 

45)North 19• 26' 32" East, a distance of 118.15 feet to an angle point in the west line 
of said tract herein described; 

46)North 11• 55' ss· East, a distance of 32.54 feet to an angle point in the west line of 
said trAct herein described; 

47)North 65° 36' 10" East, a distance of 98.62 feet to an angle point in the west line of 
said tract herein described; 

48)North 24° 23' 50" West, a distance of 99.11 feet to an angle point in the west line 
of said tract herein descnbed; 

49)North 19• 12' 41 • West, a distance of 178.40 feet to an angle point in the west line 
of said tract herein described; 

SO)North 24° 39' 30" West, a distance of 220.03 feet to an anglo point in the west line 
of said tract herein described; 

51 )North 2s• 27' 37" West, a distance of 206.51 feet to a pomt located in the south 
line of a 24.52-acre tract as conveyed unto Charles M. Decker, Ill, William S. 
Decker, Dr. Robert D. Decker and Marilyn Decker Elwell by deed recorded in 
Volume 345, Page 837 of the Deed Records of I lays County, Texas, for thfl 
northwest corner of said tract herein described; 

52) THENCE North 43• 08' 11" East with tt1e north line of said 1938.67 -acre tract and the 
south line of said 24.52-acre tract, a distance of 441 09 feet to a set 5/8-inch iron rod with 
cap marked "Cobb, Fendley & Associatesu for an angle pomt in the north line of said tract 
herein described; 

53) THENCE North 42• 38' 11" East continuing with the north line of said 1938.67-acre tract 
and the south line of said 24.52-acro tract, a distance of 496.12 feet to a 2-inch iron pipe 
fence comer for an anglo point in the north line of said tract herein described; 

THENCE in a northeasterly direction with a fence line, with the north line of said 1938.67-
acre tract and with the south line of a 108.21-acre tract as conveyed unto Buckeye Partners, 
Ltd. By deed recorded in Volume 2238, Page 145 of the Official Public Records of Hays Counly, 
Texas, the following courses and distances (calls 54 through 66); 

54)North 59" 34' 50" East, a distarjce of 665.61 feet to an angle point in the north line 
of said tract herein described; 

55)North 59• 27' 50" East, a distance of 379.99 feet to an angle point in the north line 
of said tract herein described; 

56) North 58" 50' so· East, a distance of 298.07 feet to an angle point in the north line 
of said tract herein described; 

57) North 59• 211' 50" East, a distance of 439.02 feet to an angle point in the north line 
of said tract herein described; 

58)Norlh 59" 39' 50" East, a distance of 595.25 feet to an angle point in the north line 
of said tract herein described; 

59) North 59" 56' 50" East, a distance of 68.18 feet to an angle po1nt in the north line 
of said tract herein described; 

60)North 59• 59' 50" East, a distance of 273.44 feet to an angle po1nt in the north line 
of said tract herein described; 
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61) North 59• 3 7' 50" East, a distance of 267.94 feel to an angle point in the north line 
of said tract herein described; 

62)Norlh ss• 33' SO" East, a distance of 13 30 feet to an angle po1nt in the north line 
of said tract herein described; 

63)Norlh s2• 04' 50" East. a distance of 417.87 feel to an angle point in the north line 
of said tract herem described; 

64)North 51 • 01' so· East, a distance of 471.83 feet to an angle point in the north line 
of said tract herein described, 

65)North so• 59' 50" East, a distance of '109.28 feet to an angle point in the north line 
of said tract here1n descnbed; 

66)North ss• 27' 50" East, a distance of 25.80 feet to 2-inch iron p1pe fence corner for 
an angle point in the north line of said tract herein described for the southeast 
corner of said 1 08.21-acre tract and the west corner of Lot 2 of Oak Mesa, a 
subdivision plat recorded in Volume 6, Page 47 of the Plat Records of Hays 
County, Texas, 

67)THENCE North ss• 24' 56" East continuing with tho north line of said 1938.67-acre tract 
and a south line or said Lo12, a distance of 392.99 feet to a found 1/2-inch iron rod for a 
corner in the north line of said tract herein described from which an 8-inch fence post 
bears North sa• 53' West, a distance of 1.4 feet; 

68)THEN CE South 29• 04' 44" East with an east line of said 1938.67-acro tract and the west 
line of said Lot 2 and Lot 1 or said Oak Mesa, at 932.02 feet passing the south line of 
said Lot 1 and the north line of the res1due of a 134.86 acre tract as conveyed unto 
Auburn E. Dennis by deed recorded in Volume 1057, Page 225 of the Deod Records of 
Hays County, Texas, continuing for a total distance of 2802.93 feet to a point located in 
the centerline of a stone fence for a corner in the north line of sa1d tract herein described 
from which a cedar fence post bears North oo• 28' West, a distance of 5.2 feet: 

69)THENCE North 43• 17' 57" East with a north line of said 1938.67-acro tract and the south 
line of the residue of said 134.86-acre tract, at 1415.62 feet passing the southwest corner 
or Lot 31 of Arroyo Ranch, Section Two, a subdivision plat recorded in Volume 1 0, Page 
219 of the Plat Records of Hays County, Texas, continuing for a total distance of 1730.83 
feet to point located in the centerline of a stone fence for an angle point in the north line 
of said tract herein described from which a found 5/8-inch iron rod bears South 54• 29' 
West, a distance of 8. 7 feet; 

70)THENCE South a2· 42' 45" East continuing with a north fine of said 1938.67 -acre tract 
and the south line of said Arroyo Ranch, Section Two. a distance of 1115.45 feot to point 
located in the centerline of a stone fence for an angle po1nl in the north line of said tract 
herein described from which a found 1/2-inch iron rod bears South ae• 50' West, a 
distance of 37.6 feet; 

71)THENCE North 43• 55' 32" East continuing with the north line of said 1938.67-acre tract 
and the south line of said Arroyo Ranch, Section Two, a distance of 1271 .78 feel to a 2-
inch iron pipe fence corner for an angle point in the north line of said tract herein 
described for an interior corner of Arroyo Ranch, Section One, a subdiVISIOn plat 
recorded in Volume 10, Page 179 of the Plat Records of Hays County, Texas; 

fHENCE with the east line of sa1d 1938.67-acre tract, the following courses and distances 
(call 72 through 80}; 
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72)South 45• 21' 03• East, at 185.13 feet passing the south line of said Arroyo Ranch, 
Section One, and the north l1ne of a 21 .3-acre tract as conveyed unto Sallye 
Knutson by deed recorded in Volume 353, Page 240 of the Deed Records of Hays 
County, Texas, continuing for a total distance of 887.35 feet to an angle point in 
the east line of said tract herein described for the southwest corner of said 21.3-
acre tract and the northwest corner of a 21 .30-acre tract as conveyed unto Robert 
T. Walker and Sandra F. Walker by deed recorded in Volume 1976, Page 458 of 
the OH1cial Public Records of I lays County, Texas; 

73)South 46• 29' 25" East with the west line of said 21 .30-acre tract, a distance of 
578.70 feet to an angle point in the east line of said tract herein described for the 
southwest corner of said 21 .30-acre tract and the northwest corner of Quail 
Meadows Subdivision, a subdivision plat rocorded in Volume 7, Page 47 of the 
Plat Records of Hays County, Texas; 

74)South 46• 13' 10" East with the westline of said Quail Meadows Subdivision, a 
distance of 408.76 feet to an angle point in tho east line of said tract herein 
described; 

75)South 47" 03' 10" East continuing with the west line of said Quail Meadows 
Subdivision, a distance of 405.20 feet to an angle point in the east line of said tract 
herein described; 

76)South 47" 52' 44" East continuing with the west line of said Quail Meadows 
Subdivision, a distance of 296.23 feet to an angle point in the east line of said tract 
herein described; 

??)South 47" 19' 33" East continuing with the west line of said Quail Meadows 
Subdivision, a distance of 499.63 feet to a found 6-lncl1 cedar fence post for an 
angle point in the oast line of said tract herein described, for the southwest corner 
of said Quail Meadows Subdivision and for the northwest corner of said 62.1 0-acre 
tract; 

78) South 45• 53' 37" East w1th the west line of said 62.1 0-acre tract, a distance of 
359.95 foe! to an anglo point in the east line of said tract herein described; 

79)South 45• 49' or East continuing with the west line of said 62.1 0-acre tract, a 
distance of 436.01 feet to an angle point in the oast line of said tract heroin 
described; 

80)South 46" 25' 31" East continuing with the wast line of said 62 10-acre tract, a 
distance of 1445.81 feel to a found cedar fonce post for corner of said tract herein 
described and for the northeast corner of sa1d 12 46-acre tract; 

81)THENCE South 40" 21' 31" West with the north line of said 12.46-acre tract, a distance of 
1 018.19 feet to a found 1/2-inch iron rod for a corner of said tract herein described and 
for the northwest corner of said 12.46-acre tract; 

82)THENCE South so• 23' 48" East with the westline of said 12.46-acre tract, at 96.71 feet 
pass a cedar fence post, continuing for a total distance of 255.73 feet to a cedar fonce 
post for an angle point in the south line of said tract herein described; 

83)THENCE North 40" 43' 43" East with the west line of said 12.46-acre tract , a distance of 
42.90 feet to a cedar fence post for an angle point in the south line of said tract herein 
described; 

84)THENCE South s2• 52' 44" East with the west line of said 12.46-acre tract, a distance of 
85.65 feet to a found 1/2-inch iron rod for an angle point in the south line of said tract 
herein described; 

85)THENCE South 51" 46' 28" East with the westline of said 12.'16-acre tract, a distance of 
159.01 feet to a found 1/2-lnch ~ron rod for a corner of said tract herein described; 
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86)THENCE North 43• 53' so· East with the south line of said 12.46-acre tract, a distance of 
92.20 feet to a found 1/2-inch iron rod for an angle point in the south line of said tract 
herein described; 

87)THENCE South 78• 26' 49" East with the south line of said 12.46-acre tract, a distance of 
101 .28 feet to the POINT OF BEGINNING and containing 1971 .29 acres (85,869,500 
square feet) of land, more or less. 

Note: This metes and bounds description is referenced to a survey drawing prepared by 
Cobb, Fendley & Associates, Inc. dated August 9, 2005. 

Cobb, Fendley & Associates, Inc. 
5300 Hollister, Suite 400 
Houston, Texas 77040 
Ph. 71 3-462-3242 

Job No. 0402·.070-01 

August 9, 2005 

I 

l 
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Data and Deed Ca ll Listing of Fi le: - - - -
Tract 1: 1971.285 Acres: 85869163 Sq Feet: Closure = s46.003le 0.05 Feet: Precision = 1/981753: Petimeter = 44868 Feet 

001""816.1959!3 1931.88 
002=n69.2811w 542.50 
003=s46.0624w 356.81 
004=N45.2844W 460.09 
005=N77 .3818W 177.53 
006=N57 .1714W 251 .72 
007,.N78.3033W 468.22 
008=St14.0743W 26 14 .19 
009=844 .0002W 21 65.22 
0 I O=N42.3145W 835.0 
01 I=N48.1 144W 591.59 
012"'N54 .2806W 455.05 
013=N53.2139W 292.80 
0 14=N64.3918W 34.87 
015=861.3751 w 426.48 
016"'S53.3025W 842.81 
017=S41 .2125E 491 .62 
0 18=S38.2 11 9W 489.11\ 
0 19=S43.5419W 409.21\ 
020=S30. 1519W 133.80 
021=S36.0219W 81 .1\5 
022=N36.4513W 753.61 
023=S52.58JOW 1661 .02 
024=N31 .0728W 247.37 
025=N25.3532W 406.0 I 
026=N05.4130W 123.0 
027=N52.2330B 72.0 
028~N I 1.4534 W 203.32 
029=N 13.242SW 303.6 I 
030=N 18.4922W 265.24 
031,.N75. 1422W 486.70 
on .. s53.35Jsw 119.76 
033=N24.0216W 1JIIIJ.85 
034=N26.1521W 134 1.47 
035-=N24.1933 W 1253.62 
036=N26.2621 W 445.60 
037=N22.0709W 388.02 
038-=N20.0!! I OW 228.62 
039=N35.5003W 95.94 
040=N20.3403 W 91 .79 
041 "'NI4.5948W 185.29 
042=N00.0225ll92.60 
043=N12.0925ll32.16 
044=N29 .031213 72.03 
045>=NI9.2632E 118.15 
046-=NI 1.5555E 32.54 
047=N65.361 OB 98.62 
048=N24.2350W 99.11 
049=NI9.1241W 178.40 
050=N24.3930W 220.03 
OS J::N25.2737W 206.5 I 
052=N43.0811 E 441 .09 
053=N42.381 1 E 496.12 
054=N59.345013 665.6 1 
055=N59.2?50E 379.99 
056=N58.5050E 298.07 
057=N59.21\SOE 1\39.02 

058=N59.39SOE 595.25 
059=NS9.5650E 68.18 
060=NS9.5950B 273.44 

( OGI =N59.3750B 17.94 
~ 062::N59.375013 250.0 

063=NS6.3350E 13.30 
064=NS2.0450E 4 I 7.87 
065=NSJ .0 150E 471.83 
066=N50.595013 409.2!! 
067=N56.2750E 25.80 
068=N56 2456E 392.99 
069=S29.04'14E 2802.93 
070=N43. 1757B I 730.83 
071 =S82.4245B 1115.45 
072=N43.553213 1271.78 
073=846.21 03B 887.35 
074=846.29258 578.70 
075=846.1310E 408.76 
076=847.031013 405.20 
077=847 .5241\E 296.23 
078=847.19338 499.63 
079=846.53378 359.95 
080=S45.4907E 436.0 I 
081=846.253113 1445.81 
082....S40.2131W 1018.19 
083=S50.2348E 255.73 
084=N40.'134313 42.90 
085=S52.5244E 85.65 
086=S51.4628E 159.01 
087=N43.535013 92.20 
088=878.264913 I 01.28 
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