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MEMORANDUM

Texas General Land Office  Jerry Patterson ¢ Commissioner

TEXAS GENERAL LAND OFFICE
ON BEHALF OF THE
PERMANENT SCHOOL FUND
TO THE
SCHOOL LAND BOARD

R3S
B

SUBJECT: Consideration and possible action on proposed disposition by direct sale of 113.133

acres of Permanent School Fund Land, Base File Number: 155377, Hays County, Texas.
ITEM NUMBER: 13 ATTACHMENTS: 3

ACTION: Approval of Direct Sale DATE OF MEETING: July 25, 2006

INFORMATION: PRESENTER(S): Richard B. Tanner

Authority

Under Texas Natural Resources Code 51.401 (Sale & Lease of Public School Land), the School
Land Board has the authority to sell real property by direct sale for the benefit of the Permanent
School Fund.

Executive Summary

This property is a 113.133-acre tract that was recently acquired by the Permanent School Fund.
The 113.133-acre site is located generally at the northwest corner of the intersection of 1-35 and
McCarty Lane in the City of San Marcos. The property has 2,932 feet of frontage along I-35 and
has an average depth of 1,540 feet. Staff has concluded that the disposition of this property by
direct sale is in the best interest of the Permanent School Fund as the return exceeds the minimum
criteria for PSF investments.

Background

The site is located in an area that was originally light industrial in nature. However, many of the
newer uses have changed to include some type of retail development. Gillman Mitsubishi
purchased an 8.40-acre portion of the original 121.50-acre tract. Automobile dealers generally
search for high visibility locations and the change to retail along the frontage of IH-35 appears to
be a logical one. The site is in the general vicinity of the “Outlet Malls” Jocated across IH-35 and
the original proposed use for the subject property: The subject’s former Asset Management Plan
indicated a proposed development: “Creekside Square” retail center that calls for mixed-use
retail, restaurant and entertainment development. The original proposal included a Joint
Development Agreement be entered into with Direct Development for the development and
marketing of a retail center containing approximately 550,000 square feet or more together with
three well known anchor retailers on pad sites.
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Analysis & Conclusion

Staff had previously anticipated the possibility of a long term Joint Development agreement and
through those negotiations determined that Direct Development was interested in an out right
purchase of the property. Staff compared the Net Present Values (NPVs) of the two alternatives
and determined that while the previous long-term development plan may project a slightly greater
NPV, the long-term plan possesses significant additional risk over the investment period.
Ultimately, staff has concluded that selling the land by direct sale today results in the best return
to the PSF. :

Other considerations for the direct sale include the difficulty in managing a project of this
magnitude, the offer by the proposed development partner, as well as the anticipated IRR far in
excess of PSF criteria, it is staff’s opinion that the School Land Board should consider the offer
made by Direct Development to purchase the site at a significant return to the Permanent School
Fund.

Recommendation

Staff recommends that pursuant to TNRC § 51.052(i) the School Land Board find the direct sale
of this property is in the best interest of the Permanent School Fund and approve the negotiated
sale of this property under the terms and conditions presented, with the proceeds from this sale to
be deposited into the escrow account as authorized by TNRC § 51.401. Staff further reccommends
that pursuant to TNRC § 51.011 (a) the School Land Board find that it is in the best interest of the
Permanent School Fund that the sales price of this property be the negotiated price as presented.

Date Prepared: July 18. 2006

By:

1 i/\
A f i { 1.__,
\ya/ - .: /bg_.p
/ @ =
Vincent F. Franco

Asset Manager
Texas General Land Office

Scott Carter Approved:
Director of Portfolio Management
Texas General Land Office

Cloe

Approved by:

0l A

Richard B. Tanner
Deputy Commissioner, Asset Management DATE: = ¢ O

RRSjE PATTERSON
Copmmissioner of the General Land Office
d Chairman of the Board

Texas General Land Office
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MINUTES
SCHOOL LAND BOARD MEETING
AND
OIL AND GAS LEASE SALE
TUESDAY, JULY 25, 2006

The School Land Board of the State of Texas met on Tuesday, July 25, 2006 at
10:00 A.M. in Room 170 and Room 172 of the Stephen F. Austin Building, Austin,
Texas, with the following members present: Jerry Patterson, Chairman of the Board and
Commissioner of the General Land Office; Larry Laine, Deputy Land Commissioner and
Chief Clerk of the General Land Office; Bill Warnick, General Counsel; David Herrmann
and Todd Barth, Board Members. Also present were Stephanie Crenshaw, Executive
Secretary to the Board; LaNell Aston, Executive Division; Rene Truan, Michael
Lemonds, Bill Korthal, Ben Thompson, Buster Renfro, Julie Fielder, Tony Williams,
Professional Services Division; Bo Tanner, Scott Carter, Hal Croft, Vince Franco, Susan
Sugarek, Jim Rose, Scott Coulter, Clay Chenault, Chris palmer, Robert Siddall, James
Nieto, Suzanne Nelson, Asset Management Division; Louis Renaud, Robert Hatter, Peter
Boone, Daryl Morgan, Jesse Arellano, Tracey Throckmorton, Drew Reid, Ladell Collier,
Bill Farr, Linda Anderson, Jim Irwin, George Martin, Pat Rogers, Jorge Guerra, Mary
Silva, Ronald Widmayer, Jorge Guerra, Alex Saenz, Bryce Bales, Energy Resources
Division; Charles Richards, Jane Sarosdy, Tom Cengel, Wendell Smith, T.R.
Thompson, Crystal Gobble, Cristina Self, Shawn Jamail, Noelle Letteri, Dwain Rogers,
Tiffany Andrews, Greg Henderson, Legal Services Division; Helen Young, Internal
Audit Division; Rusty Martin, Funds Management Division; Keith Heard and Jim
Suydam Communications Division; Richard McEntee, Information Systems Division.

Also in attendance were Karl C. Joemn, Greg Sampson and Tom Leary
representing Challenger Minerals, Inc., Houston, Texas; Jeff Lester and Howard Patton
representing Seismic Exchange, Inc., New Orleans, Louisiana; John Scheuneman and
William H. Fite representing Shorthorn Resources, Houston, Texas; John W. Tomlison
and Randy Tomlison representing Ressie Oil & Minerals, Kingwood, Texas; Kelley
Jones-Fussell representing Chalfant Properties, Midland, Texas; John and Sharon Cotton
representing Griffith Land Services, Houston, Texas; Kevin Cartwright representing
Petro-Hunt L.L.C., Dallas, Texas; Scott Coe representing Hall-Houston Exploration II,
L.P., Houston, Texas; Maury Rubin representing Cresco Dev. Co., Houston, Texas; Mike
Hensley representing Crescent Home Corporation, Houston, Texas; L. R. Nauss
representing L.R. Nauss & Assoc., The Woodlands, Texas; Rex Bourland representing
W. B. Osbom Oil & Gas, San Antonio, Texas; Ben Lednicky, Houston, Texas; Philip
Gobbard representing Global Santa Fe, Houston, Texas; Brian Sullivan representing BP
America Production Co., Austin, Texas; Connie Hester, Austin, Texas; Flip Whitworth
representing Dominion; Sydney Investments.

Commissioner Patterson called the meeting to order at 10:00 A.M.



School Land Board Minutes
Tuesday, July 25, 2006

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve the
minutes from the June 20, 2006 School Land Board Meeting. Motion carried
unanimously.

Robert Hatter presented information on Item No. 2, opening, consideration and
action on bids received for the July 25, 2006 oil, gas and other minerals lease sale. Mr.
Hatter announced that internal audit would open the bid box and once the bid opening
was final, the bids would be brought before the Board for approval.

Peter Boone presented information on Item No. 3, consideration and action on
pooling applications. Motion was made by Mr. Herrmann and seconded by Mr. Barth to
approve Item No. 3-A, an application by Exxon Mobil Corporation, Baffin Bay State Gas
Unit No. 3, State Leases: MF084982, MF095427, MF(095428, MF096423, MF096424,
and MF096425, Kenedy and Kleberg Counties, according to staff’s recommendation, a
copy of which is attached hereto as Exhibit — A. Motion carried unanimously.

Motion was made by Mr. Barth and seconded by Mr. Herrmann to
approve Item No. 3-B, an application by Dominion Oklahoma Texas Exploration &
Production, Inc., Port of Orange/Stark Foundation Unit, A part of the Sabine River is
being pooled pursuant to Texas Natural Resources Code §52.076, Orange County,
according to staff’s recommendation, a copy of which is attached hereto as Exhibit — B.
Motion carried unanimously.

Motion was made by Mr. Herrmann and seconded by Mr. Barth to approve Item
No. 3-C, an application by Suemar Exploration & Production, LLC, Sabine Lake
Voluntary Unit “A”, State Leases: MF105699 and MF105700, Jefferson County,
according to staff’s recommendation, a copy of which is attached hereto as Exhibit — C.
Motion carried unanimously.

Motion was made by Mr. Herrmann and seconded by Mr. Barth to approve Item
No. 3-D, an application by BP America Production Company, Brown Bassett Pecos Unit
1-H, State Lease: MF104254, Crockett, Terrell and Val Verde Counties, according to
staff’s recommendation, a copy of which is attached hereto as Exhibit — D. Motion
carried unanimously.

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item
No. 3-E, an application Square Mile Energy, LLC, Tyrell-State Unit, A part of Taylor’s
Bayou is being pooled pursuant to Texas Natural Resources Code §52.076, Jefferson
County, according to staff’s recommendation, a copy of which is attached hereto as
Exhibit - E. Motion carried unanimously.

Motion was made by Mr. Herrmann and seconded by Mr. Barth to approve Item No. 3-F,
an application by Yuma Exploration and Production Company, Inc., Beach City Unit,
State Leases: MF101733, MF101734, MF101736 and MF101751, Chambers County,
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according to staff’s recommendation, a copy of which is attached hereto as Exhibit - F.
Motion carried unanimously.

‘ Motion was made by Mr. Barth and seconded by Mr. Herrmann to
approve Item No. 3-G, an application Sydney Investments Limited, EIA State Gas Unit,
A part of the Rio Grande River is being pooled pursuant to Texas Natural Resources
Code §52.076, Hidalgo County, according to staff’s recommendation, a copy of which is
attached hereto as Exhibit — G. Motion carried unanimously.

Motion was made by Mr. Herrmann and seconded by Mr. Barth to
approve Item No. 3-H, an application by Sydney Investments Limited, USFW State Gas
Unit, A part of the Rio Grande River is being pooled pursuant to Texas Natural
Resources Code §52.076, Hidalgo County, according to staff’s recommendation, a copy
of which is attached hereto as Exhibit — H. Motion carried unanimously.

Peter Boone presented information on Item No. 4, A-T, consideration and action
on applications for highway rights-of-way: A. Pioneer Resources USA, Inc., 20.228 ac.
along Highway 119N in the John A. King Survey, A-288, Dewitt County; B. Penn
Virginia Oil & Gas, L.P., 21.98 ac. along FM Road 457 in the C.R. Bostwick & R.
Brotherton, A-6 Survey, Matagorda County; C. XTO Resources I, L.P., 2.266 ac. along
Stead Road in Block 39, Survey, A-1375, Tarrant County; D. XTO Resources I, L.P.,
7.76 ac. along Blue Mound Road in the W.B. Tucker Survey, A-1515, Tarrant County; E.
-Sulpher River Gilmer, L.P., 4.48 ac. & 5.08 ac. — 9.56 total acres in the Maria Finolia
Flores Survey, A-2, Upshur County; F. Dale Resources, LLC, 5.278 ac. along Trinity
Boulevard ROW in the W.R. Loving. A-944 and the Juan Armendaris, A-57 Surveys,
Tarrant County; G. Dale Resources, LLC, 8.363 ac. along Trinity Boulevard in the J.B.
Johnson, A-855 and the J.W. Haynes, A-789 Surveys, Tarrant County; H. Dale
Resources, LLC, 11.57 ac along Seminary Dr. ROW in the Louis Westmore Survey, A-
1649, Tarrant County; I. AKG Energy, L.P., .50 ac. along FM 60 in the J.H. Jones
" Survey, A-26, Brazos County; J. Calex Resources, Inc., 6.64 ac. along Highway 77 in the
John M. Ashby Survey, A-1, Lavaca County; K. Anadarko E&P Company, L.P., 2.730
ac. along County Road 25-A in the Daniel B. Fryar Survey, A-42, Washington County;
L. Davis Gulf Coast, Inc., 4.36 ac. along State Highway 172 in the F.G. Keller Survey,
A-37, Jackson County; M. Burlington Resources Oil & Gas Company, L.P., 69.736 ac.
along Highway No. 79 in the Francis Slauter Survey, A-332, Robertson County; N.
Eckard Land & Acquisition Limited, 3.0102 ac. along Highway 6 and FM 519 in the
W.H. Jack League, A-13, Galveston County; O. DSX Energy, Ltd., L.L.P., 7.43 ac. along
State Highway 35 & Abandon Road in the F. Jackson and Eno & Grant Tracts,
Matagorda County; P. DSX Energy, Ltd., L.L.P., 4.16 ac. along Highway 35 in the S.F.
Sparks Survey, A-458, Matagorda County; Q. Smith Production, Inc., 5.4761 ac., known
as Tract 11, along FM 1942 in the George Ellis Survey, Harris County; R. Smith
Production, Inc., 3.8030 ac., known as Tract 12, along FM 1942 in the George Ellis
Survey A-21, Harris County; S. Hunt Qil Company, .5475 net ac. along Highway 111 in
the O.B. Crenshaw Survey, A-129, Lavaca County; T. Dale Resources, L.L.C., 6.64 ac.
along Campus Drive in the J. Collett Survey, A-260, Tarrant County. Motion was made
by Mr. Barth and seconded by Mr. Herrmann to approve Item No. 4 according to staff’s
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recommendation, a copy of which is attached hereto as Exhibit — I. Motion carried
unanimously.

Wendell Smith presented information on Item No. 5, consideration and action on
the request of Middleton Oil Company for a waiver of penalties associated with Invoice
No. DN267506031342. Motion was made by Mr. Herrmann and seconded by Mr. Barth
to approve Item No. 5 according to staff’s recommendation, a copy of which is attached
hereto as Exhibit — J. Motion carried unanimously.

Wendell Smith presented information on Item No. 6, consideration and action on
the request of Stonetown Properties, Ltd. for a waiver of penalties and interest related to
the underpayment of royalties associated with State Lease M-101824. Motion was made -
by Mr. Herrmann and seconded by Mr. Barth to approve Item No. 6 according to staff’s
recommendation, a copy of which is attached hereto as Exhibit — K. Motion carried
unanimously.

Michael Lemonds presented information on Item No. 7, consideration and action
on applications for Coastal Easements on Coastal Public Lands. Motion was made by Mr.
Barth and seconded by Mr. Herrmann to approve Item No. 7, A- D, all renewals and E &
F, both new applications: A. CE20010149, John Charles Lackey, San Bernard River,
Brazoria County; B. CE910214, The Point at Egret Bay Condominium Association, Clear
Creek, Cow Bayou, Harris County; C. CE840118, Jimmy C. Kollaja, Carancahua Bay,
Calhoun County; D. CE960082, Sunset Hunting and Fishing Club, Laguna Madre,
Nueces County; E. CE20060099, Brian Meagher and Cindy Overholser, San Bernard
River, Brazoria County; F. CE20060134, Heron's Roost Homeowners Association,
Aransas Bay, Aransas County, according to staff’s recommendation, a copy of which is
attached hereto as Exhibit — L.. Motion carried unanimously.

Michael Lemonds presented information on Item No. &, consideration and action
on applications for Commercial Easements Barth to approve Item No. 8, A-F, all
renewals: A. LC860017, LJH Corporation, Clear Lake, Galveston County; B. LC960041,
E I Dupont de Nemours & Company, Adams Bayou, Orange County; C. LC960042, E I
Dupont de Nemours & Company, Adams Bayou, Orange County; D. LC970016, Soltex
Development, Inc. South Padre Island, Laguna Madre, Cameron County; E. LC980051,
VIT Inc. Old Brazos River, Brazoria County; F. LC20000024, William J. Brown State
Tract 83, Cayo Del Grullo, Kleberg County, according to staff’s recommendation, a copy
of which is attached hereto as Exhibit — M. Motion carried unanimously.

Motion was made by Mr. Barth and seconded by Mr. Herrmann to approve Item
No. 8§, G-L, all new applications: G. LC20050031, Laguna Bay Property Owners
Association, State Tract 733, Laguna Madre, Cameron County; H. LC20050055, Turtle
Bay, LLC, State Tract 151, Redfish Bay, Aransas County; I. LC20060009, Royal Oaks
Partners at Fulton Beach, LP State Tract 122, Aransas Bay, Aransas County; J.
LC20060034, Seaya II Properties, LTD., State Tract 302, Galveston Bay, Chambers
County; K. LC20060035, Signal International, State Tract 2, Sabine Pass, Jefferson
County; L. LC20060037, John F. Wagner, San Bernard River, Brazoria County,
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according to staff’s recommendation, a copy of which is attached hereto as Exhibit — N.
Motion carried unanimously.

Michael Lemonds presented information on Item No. 9, consideration and action
on applications for Coastal Leases on Coastal Public Lands. Motion was made by Mr.
Herrmann and seconded by Mr. Barth to approve Item No. 9-A, a renewal, CL20000007,
Galveston County Parks Department, Galveston Bay, Galveston County according to
staff’s recommendation, a copy of which is attached hereto as Exhibit — O. Motion
carried unanimously.

Michael Lemonds presented information on Item No. 10, consideration and action
on applications for Cabin Permits on Coastal Public Lands. Motion was made by Mr.
Barth and seconded by Mr. Herrmann to approve Item No. 10, A-F, all renewals and G-I,
all transfers: A. PC1114, Douglas H. Beck, Laguna Madre, Kenedy County; B. PC1303,
Carl G. Becker, Laguna Madre, Kleberg County; C. PC1468, Kyle Savage, Mud Island,
Brazoria County; D. PC1523, Evelyne L. Brown, Mud Island, Brazoria County; E.
PC1525, Russell Alexander, West Bay, Brazoria County; F. PC1552, M.C. McCrummen,
Chocolate Bay, Brazoria County; G. PC1198, Mr. Travis Sandel, Moodys Island and
Titlum Tatlum Bayou, Brazoria County; H. PC1431, Mr. Cary W. Whitfield, Laguna
Madre, Kleberg County; I. PC1461, J.D. and Johnnie Batten, Laguna Madre, Kenedy
County, according to staff’s recommendation, a copy of which is attached hereto as
Exhibit — P. Motion carried unanimously.

Bo Tanner presented information on Item No. 11, consideration and possible
action on an application to purchase tax foreclosure land by direct cash sale, File No. TFL-
000063, Lots 14 and 15, Block 31, City of San Antonio, by the City of San Antonioc, Parks
and Recreation Department. Motion was made by Mr. Herrmann and seconded by Mr. Barth
to approve Item No. 11 according to staff’s recommendation, a copy of which 1s attached
hereto as Exhibit — Q.

The School Land Board entered into Closed Session at 10:34 A.M. pursuant to
Chapter 551, Subchapter D, Texas Government Code Section 551.07, relating to Item No. 12,
consideration and possible action on the disposition of Permanent School Fund land by direct
sale, being 987.49 acres of land situated in Brazoria County, Texas; Item No. 13,
consideration and possible action on the disposition, by direct sale, of 113.133 acres of
Permanent School Fund Land, Base File Number: 155377, Hays County, Texas; Item No. 14,
consideration and possible action on the disposition of Permanent School Fund Iand by direct
sale, part of Base file Number: 155392, +£.50 acre of land out of the Alamo Downs Business
Park, Bexar County, Texas; Item No. 15, consideration and possible action on the direct sale
of approximately 1.97 acres of Permanent School Fund land located in Bexar County, Texas.
Base File # 155340; Item No. 16, consideration and possible action on proposed funding for
the Permanent School Fund acquisition of 181.656 acres of land in Travis and Burnett
Counties, Texas and possible action regarding pending or contemplated litigation and/or
settlement offers, or to seek or receive attorney advice or counsel.
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The School Land Board reconvened into Open Session at 10:59 A.M. No action
was taken during Closed Session.

Commissioner Patterson stated the bids received for the oil, gas and other minerals
lease sale were officially a part of the record. Item No. 2 was read into the record, opening,
consideration and action on bids received for the July 25, 2006 oil, gas and other minerals
lease sale.

Robert Hatter announced the high bids received for the July 25, 2006 oil, gas and other
minerals lease sale. Motion was made by Mr. Herrmann and seconded by Mr. Barth to
approve all high bids that met the minimum, according to staff’s recommendation. A
tabulation of the bids received is attached hereto as Exhibit — R. Motion carried unanimously.

Bo Tamner presented information on Item No. 12, consideration and possible action on
the disposition of Permanent School Fund land by direct sale, being 987.49 acres of land
situated in Brazoria County, Texas. Motion was made by Mr. Barth and seconded by Mr.
Herrmann to approve Item No. 12 according to staff’s recommendation. Staff recommends
that pursuant to TNRC § 51.052(1) the School Land Board find the direct sale of this property
as being in the best interest of the Permanent School Fund and approve the negotiated sale of
this property under the terms and conditions presented, with the proceeds from this sale to be
deposited into the escrow account as authorized by TNRC § 51.401. Staff further recommends
that pursuant to TNRC § 51.011 (a) the School Land Board find that it is in the best interest of
the Permanent School Fund that the sales price for this property be at the amount offered
which is equal to 145% of the market value as determined in an appraisal acceptable to the
Chief Appraiser of the General Land Office. Motion carried unanimously.

~ Bo Tanner presented information on Item No. 13, consideration and possible
action on the disposition, by direct sale, of 113.133 acres of Permanent School Fund
Land, Base File Number: 155377, Hays County, Texas. Motion was made by Mr.
Herrmann and seconded by Mr. Barth to approve Item No. 13 according to staff’s
recommendation. Staff recommends that pursuant to TNRC § 51.052(1) the School Land
Board find the direct sale of this property is in the best interest of the Permanent School
Fund and approve the negotiated sale of this property under the terms and conditions
presented, with the proceeds from this sale to be deposited into the escrow account as
authorized by TNRC § 51.401. Staff further recommends that pursuant to TNRC §
51.011 (a) the School Land Board find that it is in the best interest of the Permanent
School Fund that the sales price of this property be the negotiated price as presented.
Motion carried unanimously.

Bo Tanner presented information on Item No. 14, consideration and possible
action on the the disposition of Permanent School Fund land by direct sale, part of Base
file Number: 155392, £.50 acre of land out of the Alamo Downs Business Park, Bexar
County, Texas. Motion was made by Mr. Barth and seconded by Mr. Herrmann to
approve Item No. 14 according to staff’s recommendation. Staff recommends pursuant to
TNRC § 51.052(1) the School Land Board find the direct sale of this property is in the
best interest of the Permanent School Fund and approve the negotiated sale of this
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property under the terms and conditions presented, with the proceeds from this sale to be
deposited into the escrow account as authorized by TNRC § 51.401. Staff further
recommends that pursuant to TNRC § 51.011 (a) the School Land Board find that it is in
the best interest of the Permanent School Fund that the sales price of this property be the
negotiated price as presented. Motion carried unanimously.

Bo Tanner presented information on Item No. 15, consideration and possible
action on the direct sale of approximately 1.97 acres of Permanent School Fund land
located in Bexar County, Texas. Base File # 155340. Motion was made by Mr. Barth
and seconded by Mr. Herrmann to approve Item No. 15 according to staff’s
recommendation. Staff recommends pursuant to Texas Natural Resources Code Sec
51.052(i) the School Land Board (1) find the direct sale of this property as being in the
best interest of the permanent school fund; (2) approve the negotiated sale of this
property under the terms and conditions presented, with the proceeds from this sale to be
deposited into the escrow account as authorized by Texas Natural Resources Code Sec
51.401; and (3) pursuant to Texas Natural Resources Code Sec 51.011(a), find that it is in
the best interest of the permanent school fund that the sales price of the property be not
Iess than its market value as determined in an appraisal acceptable to the Chief Appraiser
of the General Land Office. Motion carried unanimously.

Bo Tanner presented information on Item No. 16, consideration and possible
action on proposed funding for the Permanent School Fund acquisition of 181.656 acres
of land in Travis and Burnett Counties, Texas. Motion was made by Mr. Herrmann and
seconded by Mr. Barth to approve Item No. 16 according to staff’s recommendation.
Staff recommends the acquisition of this property as being in the best interest of the
Permanent School Fund and request that the School Land Board authorize the Land
Commissioner to execute documents required for the closing and funding of this
transaction, which includes the waiver of the 1.5% acquisition fee; subject to and any
remaining items to be satisfied in accordance with contractual terms or conditions.
Motion carried unanimously.

There being no further business before the School Land Board, the meeting was
adjourned at 11:23 A M.

ATTEST: APPROVE:

-

Stephanie Crenshaw, Executive
Secretary to the Board ofjthe General Land Office and
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CONTRACT FOR SALE OF
VACANT LAND IN SAN MARCOS
(66.76 ACRES)

HAYS COUNTY, TEXAS

1. Parties.

Seller(s): The State of Texas, for the use and benefit of the Permanent School
Fund, acting by and through the Commissioner of the General Land
Office and the Chairman of the School Land Board, on behalf of the
Permanent School Fund

Seller’s Texas General Land Office

Address: Attn: Deputy Commissioner
Asset Management Division
1700 N. Congress Avenue,
Austin, Texas 78701

Buyer: Property Closing, Ltd.

Buyer’s Attn: Jon Andrus

Address: 301 Congress Avenue Suite 220

Austin, Texas 78701

2. Identity of Title Company.
The title company to be used in this transaction ("Title Company") is

Heritage Title Company
401 Congress Avenue
Austin, Texas 78701
Phone: (512) 505-5000
Attn: Brenda Hindsman
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3.

Purchase and Sale of Property.

SELLER hereby agrees to convey, and BUYER hereby agrees to purchase and pay for,
the following described Property, for the consideration and subject to the terms,
provisions and conditions herein:

A parcel of land situated on the west side of Interstate Highway 35, in San
Marcos, Texas, containing 66.76 acres and described on Exhibit A, which is
attached hereto and is incorporated herein for all purposes, together with all
improvements located thereon and all rights, titles, and interests appurtenant
thereto (“Property”).

All minerals, mineral rights, and royalty will be retained by Seller; provided,
however, that Seller waives the right to use the surface of the Property, with
the understanding that the development of the reserved, oil, gas, and other
minerals will occur off the Property, including, for example, by directional
drilling or pooling. The State also reserves and retains, for the use and
benefit of the Permanent School Fund, all rights to groundwater and
groundwater leasing, except Grantee shall have the right to use groundwater
for purposes related to development and use on the Property. Grantee, its
successors, and assigns covenant and agree not to use any groundwater
underlying the Property conveyed herein for commercial or industrial
purposes or uses off of the Property. The State waives the right to use the
surface of the Property with the understanding that the development of the
reserved groundwater and groundwater development rights will occur off
the Property.

Buyer Hereby Agrees And Acknowledges That Seller Is Selling The Property
Strictly On An "As Is, Where Is" Basis, Without Warranty, Express Or
Implied, With Any And All Latent And Patent Defects. Buyer Has Inspected
The Physical Condition Of The Property, Including All Improvements
Thereon, And Accepts Title To The Same "As Is" In Its Existing Physical
Condition. By Execution Of This Document Buyer Acknowledges That It Is
Not Relying Upon Any Representation, Warranty, Statement Or Other
Assertion Of The State As Seller, Including The General Land Office, The
School Land Board, Or Any Official, Agent, Representative Or Employee Of
The Foregoing, With Respect To The Property Condition. Buyer Is Relying
Solely And Wholly On Buyer's Own Examination Of The Property. The
State And Its Agencies Disclaim Any And All Express Or Implied
Warranties And Specifically Make No Warranties Of Habitability,
Merchantability, Suitability, Fitness For Any Purpose, Or Any Other
Warranty Whatsoever. Buyer Is Hereby Put On Notice That Any Prior
Grant And/Or Encumbrance May Be Of Record And Buyer Is Advised To
Examine All Public Records Available Regarding The Property. The
Provisions of This Paragraph, Disclaiming Any And All Warranties of Any
Kind, Shall Survive the Closings Of Any Sale Of Property By the State To
Buyer.

067016.00001 105826 v15



4

Further, Buyer Acknowledges That An Inspection Of The Property Has
Been Or Will Be Performed By Buyer Or In His Behalf And That Buyer Is
Fully Committed To A Purchase Of The Property. Buyer Acknowledges
That The Seller Has Made The Property Available For Inspection By The
Buyer And The Buyer's Representatives In Its Behalf.

No Employee Or Agent Of Seller Is Authorized To Make Any
Representation Or Warranty, As To The Quality Or Condition Of The
Property, Merchantability, Suitability Or Fitness Of The Property For Any
Use Whatsoever, Known Or Unknown To Seller, Or Compliance With Any
Environmental Protection, Pollution Or Land Use Laws, Rules, Regulations,
Orders, Or Requirements Including, But Not Limited To, Those Pertaining
To The Handling, Generating, Treating, Storing, Or Disposing Of Any
Hazardous Waste Or Substance. In No Event Shall Seller Be Responsible Or
Liable For Latent Or Patent Defects Or Faults, If Any, In The Property, Or
For Remedying Or Repairing The Same Including, Without Limitation,
Defects Related To Asbestos Or Asbestos Containing Materials, Lead, Lead-
Based Paint, Underground Storage Tanks Or Hazardous Or Toxic Materials,
Chemicals Or Waste, Or For Constructing Or Repairing Any Streets,
Utilities Or Other Improvements Shown On Any Plat Of The Property.

By Closing on the Property Buyer Acknowledges That Buyer Has Fully
Inspected the Property, Is Fully Satisfied With The Same In All Respects "As
Is, Where Is, With Any And All Faults", Is Not Relying On Any
Representation Or Warranty Of Seller In Purchasing The Property From
Seller, And Accepts Any Liabilities Or Costs Arising In Connection With
The Condition Of The Property, Including, But Not Limited To Any Costs
Or Liabilities Pertaining To Any Environmental Condition On The
Property.

The Reservations And Limitations Contained In This Section 3 Shall Survive
The Closings Of This Transaction And Shall Be Included In The Deed From
Seller To Buyer.

Sales Price.

The sales price for the Property shall be Seven Million Two Hundred Seventy Thousand
and One Hundred and Sixty-Four and No /100 Dollars ($7,270,164.00). The Sales Price
will be paid at Closing as provided in Section 10 of this Contract, less the Earnest Money
applicable, if any, as herein defined and provided.

At the Closing, in addition to the Sales Price, the Buyer shall also make a separate
payment to the General Land Office of the Statutory Sales Fee required by §32.110 of the
Texas Natural Resources Code, in the amount of 1.5% of the Sales Price.
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Buyer must pay Seller the Sales Price and the Statutory Sales Fee in cash at Closing. For
purposes of this Contract, "cash" means (i) United States currency, (ii) cashier’s or
certified check, or (iii) a wire transfer of funds to the Title Company.

5. Earnest Money and Independent Consideration.

Within five (5) business days after the Effective Date of this Contract, Buyer shall deliver
to the Title Company, One Hundred Thousand and No/100 Dollars ($100,000.00) as
earnest money in the form of a cashier’s check or wire transfer made payable to the Title
Company (“Earnest Money”). Buyer may have the Earnest Money held by the Title
Company deposited in an interest bearing account. Unless Buyer has elected to terminate
this Contract before expiration of the Feasibility Period, upon expiration of the Feasibility
Period, all Earnest Money deposited with the Title Company shall become non-
refundable, but applicable as a credit to the Sales Price payable at Closing. If Buyer fails
to close for any reason, other than due to the default of Seller, Seller may retain all
Eamest Money as liquidated damages.

In addition, Buyer shall deposit with the Title Company the amount of Fifty and No/100
Dollars (850.00) (“Independent Consideration”) within five (5) business days after the
Effective Date. Within five (5) business days following its receipt of the Independent
Consideration, the Title Company shall deliver to Seller all of the Independent
Consideration as consideration for this Contract in general, and specifically, for certain
other provisions contained herein such as the Feasibility Period. The Independent
Consideration will not be returned to Buyer if the Contract is terminated for any reason.
The Independent Consideration shall not be applied to the Sales Price.

6. Authority To Sell.
Seller is selling the Property pursuant to the authority granted the Seller by Chapter 32
and Chapter 51 of the Texas Natural Resources Code, as amended from time to time.

7. Survey, Environmental Assessment, Title Commitment And Other Studies.

7.1 Survey. Seller has delivered to Buyer a copy of Seller’s existing survey
prepared by Charles G. Walker, RPLS, Job No. 341001, dated June 15, 2003 (the
“Survey”) for the entire 113.133 acres owned by Seller of which the Property is a
part. Seller shall have no further responsibilities as to the Survey, except that
Seller shall have the Survey divided into two parcels, one parcel being the
Property and one parcel being the remaining 46.373 acres comprising the balance
of the 113.133 acres owned by Seller (the “Remaining Parcel”), with metes and
bounds descriptions of both the Property and the Remaining Parcel. Buyer shall
pay to Seller at Closing or upon termination of this Contract, whichever occurs
first, the cost incurred by Seller to so divide the Survey. Seller and Buyer agree
that the field notes from the Survey, as divided, shall be description for
conveyance of the Property and the Remaining Parcel to the extent the same 1s
acquired by Buyer pursuant to this Contract. Buyer may obtain additional survey
work on the Property during the Feasibility Period for its own use and purposes,
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but such survey work shall not have any effect on the obligations of the Seller
provided herein.

7.2

Title Commitment/Title Policy.  Seller has delivered to Buyer a copy
of Seller’s Title Policy issued by Lawyers Title Insurance Corporation, G.
F. No. 24220002793, dated August 19, 2005. If title insurance for this
conveyance is desired, Buyer must pay for its own Owner's Title
Insurance Policy (or policies), if any. Seller has no obligation to cure or
pay the cost of curing any Schedule B or C exceptions, except Schedule B
exceptions that did not appear on the Seller’s title policy and such
exceptions resulted from the actions of the Seller, in which case Buyer
may either terminate this Contract and have the Earnest Money returned to
Buyer or Buyer may waive the exceptions and proceed to close on the
Property if Seller, after reasonable efforts, is unable to cure the exceptions.
Buyer may seek to cure any non-Seller created title defects at its own cost
and expense. Any action initiated by Buyer to cure any exceptions shall
not be a basis for failing to close on either of the parcels timely.

8. Feasibility Period

8.1

Feasibility Period. In consideration of the Independent Consideration
and other good and valuable consideration, paid to Seller by Buyer, Seller
grants Buyer the right to investigate, inspect, and review the Property until
5:00 PM, CST, on March 15, 2007 ("Feasibility Period"). If Buyer
determines, during the Feasibility Period, the Property is not fit for
Buyer’s intended use, Buyer may terminate this Contract by written notice
to Seller, prior to the expiration of the Feasibility Period. Upon such
termination, Seller shall promptly return the Earnest Money to Buyer and
the parties shall have no further obligations, except the indemnity
obligations of the Buyer provided for in this Section 8. Buyer’s failure to
provide Seller the written notice to terminate prior to expiration of the
Feasibility Period shall be deemed a waiver of Buyer’s right to terminate.

During the Feasibility Period, or any extension thereof, Buyer, its
authorized agents, representatives, and employees may enter upon the
Property at any time, to inspect the Property and conduct environmental,
soil, subsoil, and such other tests, at Buyer's cost and expense, as may be
reasonably required by Buyer. Buyer is responsible that the contractor
must comply with the local rules and regulations for entry upon the
Property. Buyer is responsible that the entity performing the inspection
and testings required by Buyer will comply with all laws and regulations.
Seller agrees to cooperate with Buyer in allowing Buyer, its authorized
agents, representatives, or employees to have access to the Property to
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conduct such studies or investigations, upon reasonable notice to Seller. In
addition, Buyer at its own expense shall be entitled to file applications and
seek permits and approvals with respect to rezoning, entitlements, and
consents from governmental authorities having jurisdiction over the
Property as Buyer may determine to be necessary or desirable, provided
that none of such matters shall be binding on the Property prior to the
Closing without Seller’s advance written consent.

In consideration of the granting of such access, Buyer hereby agrees to
indemnify and hold Seller harmless from and against any and all claims
made against Seller and costs of damages (including reasonable attorney's
fees and court costs) that Seller may suffer or incur arising out of or as a
result of the Investigation, or arising or alleged to arise from any act or
omission of Buyer, its agents, representatives, employees or contractors or
arising from any bodily injury or property damage occurring or alleged to
have occurred due to the Investigation, including without limitation, (i)
injuries or damage resulting from the negligence of Buyer, its agents,
representatives, employees, or contractors, (ii) the introduction of
hazardous materials on the Property by Buyer its agents, representatives,
employees, or contractors, and (iii) mechanical liens or claims that may be
filed on or asserted against the Property by contractors, subcontractors or
material men performing work for or on behalf of Buyer. Buyer shall not
permit or suffer any lien to be placed on or to arise or accrue against any
part of the Property in favor of any parties furnishing labor and materials
to Buyer.

Buyer shall comply, and will cause its agents, representatives, employees,
or contractors to comply, with all applicable Federal laws and regulations
and all applicable, laws, ordinances, rules and regulations of the State,
county and municipality while conducting its review, investigation and
inspection of the Property.

Upon request, and provided the sale of the Property does not close, Buyer
shall also deliver to Seller, at no expense to Seller, full and complete
copies of all reports, surveys, or findings prepared by or for Buyer as a
result of or arising out of the Investigation to the extent said reports,
surveys, or findings contain information relating to the physical condition
or proposed use of the Property.

Buyer or its contractors shall obtain and maintain at all times during the Feasibility Period
commercial general liability insurance coverage in a minimum amount of One Million
and No/100 Dollars ($1,000,000.00), which policy shall insure against bodily injury,
death and property damage during or related to physical inspections of the Property. The
liability insurance policy shall name State of Texas as an additional insured, shall be non-
cancelable on less than thirty (30) days prior written notice to Seller and shall include a
waiver of subrogation endorsement in a form acceptable to Seller. Buyer shall furnish
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Seller with a certificate of insurance evidencing the foregoing coverage prior to entry onto
the Premises and, upon request, a complete copy of the policy.

9. Buyer’s Representations And Warranties.

9.1

Buyer represents and warrants as follows:

(a) If Buyer is not an individual: (i) Buyer is duly formed and validly
existing under the law of the state or commonwealth of its organization
and, if applicable, is in good standing under the law of the state or
commonwealth of its organization and the laws of the State of Texas; (ii)
Buyer has full right, authority and power to enter into this Contract, to
consummate the transactions contemplated herein and to perform its
obligations hereunder and under any documents pertaining to this
transaction to which it is a party; (ii1) each of the persons executing this
Contract on behalf of Buyer is authorized to do so; and (iv) this Contract
constitutes a valid and legally binding obligation of Buyer enforceable
against Buyer in accordance with its terms;

(b) If Buyer is an individual: (i) Buyer has full right, authority and power
to enter into this Contract, to consummate the transactions contemplated
herein and to perform its obligations hereunder and under any documents
pertaining to this transaction to which it is a party; and (i) this Contract
constitutes a valid and legally binding obligation of Buyer enforceable
against Buyer in accordance with its terms;

(¢) No legal or administrative proceedings are pending or, to the best of
Buyer's knowledge, threatened against or affecting Buyer, that may affect
Buyer’s legal authority or financial ability to perform its obligations
hereunder;

(d) The information set forth and furnished Seller by the Buyer in
connection with this Contract and the transactions contemplated hereby is
true and correct in all material respects, does not omit a fact necessary to
make the statements contained therein not misleading, and fairly reflects
material facts relating to Buyer as of the date such information was
submitted and as of the date of execution of this Contract;

(e) The execution and delivery of this Contract and the consummation of
the transaction contemplated hereby do not and will not: (i) violate or
conflict with any organizational document of Buyer or any judgment,
decree or order of any court or any law or permit applicable to or affecting
Buyer; or (ii) breach any provisions of, or constitute a default under, any
contract, agreement, instrument or obligation to which Buyer is a party or
by which Buyer is bound; and
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(f) Each representation and warranty of Buyer set forth in this Contract
will be deemed repeated by Buyer at and as of the Closing Date with the
same force and effect as if first made on and as of such date, and survive
the Closing.

10.  Closing.

The sale of the Property shall be consummated at a closing (“Closing”) that will occur at
the office of the Title Company on or before April 15, 2007 (the “Closing Date”), at
10:00 AM, CST, or at a time on the Closing Date as otherwise agreed upon by the Buyer

and Seller.

At the Closing, Seller shall deliver to Buyer:

(2)

(b)

(c)

a Deed Without Warranties from the State of Texas conveying the
Property;

possession of the Property, subject to two expired billboard leases, to the
extent located on the Property (month to month tenancies, at $600.00
monthly rental for each tenancy), for which Seller shall deliver to Buyer
assignments without warranties; and

any other document reasonably required by the Title Company or the
Buyer to carry out the terms and obligations of this Contract.

At the Closing, Buyer shall deliver to Seller:

(a)
(b)
©

the Sales Price and the Statutory Sales Fee;
evidence of Buyer’s authorization to consummate this transaction; and

any other document reasonably required by the Title Company or the
Seller to carry out the terms and obligations of this Contract.

At the Closing, Seller and Buyer shall enter into the following:

(@)

A Drainage Easement in favor of Buyer, and other owners and occupants
of the Property and their respective contractors, permitees and assigns
over, across and upon the approximately 7.025-acre parcel, or so much
thereof as is not included within the Property (“Drainage Easement
Parcel”) depicted as “200’ Drainage Easement” on the Preliminary Site
Plan attached hereto as Exhibit B and as more particularly described in
Section 20.3 below for the purpose of construction of drainage
improvements and detention ponds deemed necessary or desirable by
Buyer to serve the Property, together with the perpetual nonexclusive use
of the Drainage Easement Parcel for storm water and surface drainage
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(b)

(©)

from the Property and the maintenance and repair of such facilities. The
form of the Drainage Easement shall be agreed upon by Buyer and Seller
during the Feasibility Period, it being expressly understood that the same
shall (i) permit the platting and/or dedication of the Drainage Easement to
the extent required by the City of San Marcos, and (i1) require that Buyer
cause the design and construction of the drainage improvements, exclusive
of the detention/water quality pond depicted as “Water Quality Pond #2”
on the Preliminary Site Plan attached hereto as Exhibit B, as necessary to
satisfy the drainage requirements of that portion of the Remaining Parcel
that will drain into the Drainage Easement Parcel. As provided in Section
20.3 below, Seller shall not be required to incur any out-of-pocket cost or
expense in connection with the drainage improvements to be constructed
by Buyer.

A Roadway Easement in favor of Buyer and all other owners and
occupants of the Property and their respective permitees and assigns, over,
across and upon that portion of the Remaining Parcel depicted as “Barnes
Drive” on the Preliminary Site Plan attached hereto as Exhibit B
(“Roadway Easement Parcel”) for the purpose of (i) constructing Barnes
Drive from McCarty Lane to either (x) the northerly boundary of the
Property, or (y) if required by the City of San Marcos, the northerly
boundary of the Remaining Parcel, as generally depicted on the
Preliminary Site Plan and as further described in Section 20.3 below
(“Roadway Improvements”), and (ii) vehicular ingress and egress over and
upon Barnes Drive once the same has been constructed and prior to its
platting and dedication. The size, location and design of the Roadway
Improvements to be constructed by Buyer shall satisfy the requirements
for the Roadway Improvements established by the City of San Marcos in
connection with the platting of the Property, it being understood that
Buyer’s obligation to construct such Roadway Improvements shall be
limited to only those obligations imposed on Buyer by the City of San
Marcos. As provided in Section 20.3 below, Seller shall not be required to
incur any out-of-pocket cost or expense in connection with the
construction of the Roadway Improvements. The form of the Roadway
Easement shall be agreed upon by Buyer and Seller during the Feasibility
Period, provided that it is understood and agreed that the same shall
obligate Seller to join in the execution of any and all documents required
by the City of San Marcos to plat and/or dedicate such road, provided that
the same shall not be binding on the Property or the Remaining Parcel
until the Closing.

Each of the Drainage Easement and the Roadway Easement described
above shall include a temporary construction easement in favor of Buyer,
its contractors, employees and agents, over and upon an area out of the
Remaining Parcel that is fifty feet (50°) in width and that extends along
the entire length of, and on either side of, the Drainage Easement Parcel
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and the Roadway Easement Parcel, as applicable, for the purpose of
constructing the Drainage Easement improvements and the Roadway
Improvements described above.

11. Taxes and Costs.

Seller is exempt from real estate taxes and assessments; Buyer shall be solely responsible
for the payment of any such taxes and assessments for the period from the Closing Date
forward. Seller will not be responsible for any taxes for any period, roll back or
otherwise.

Buyer agrees to pay all reasonable and customary closing costs associated with this
transaction. As contemplated by the parties, these costs include title policy premium, if
any, escrow fees, recording fees, and tax certification fees along with any other costs
expressly set out in this contract as the sole responsibility of the Buyer.

12. Casualty Loss.

If, prior to either closing, any part of the Property is damaged or destroyed by fire or
other casualty loss, Seller bears the risk of such loss and Buyer may either terminate this
Contract or Buyer may accept the Property in its then existing condition. Seller shall not
be obligated to make any repairs to the Property.

13.  Brokerage.

Seller shall have no responsibility or liability for any real estate commissions or fees to
any entity or person in connection with this transaction. Buyer indemnifies Seller and
agrees to defend (by counsel acceptable to Seller) and hold Seller harmless from and
against all claims by third parties for any brokerage, commission, finder’s or other
fees relative to this Contract or the sale of the Property, including, without
limitation, all court cost, attorney’s fees and other costs or expenses arising
therefrom, and alleged te be due by authorization of Buyer. This obligation of
Buyer survives the closings.

14.  Default.

Except as otherwise provided in this Contract or by law, Seller’s sole and exclusive
remedies if Buyer fails to close its purchase of the Property under this Contract shall be to
either terminate this Contract and to retain the Earnest Money as liquidated damages or
seek specific performance. The parties acknowledge that Seller’s actual damages for
Buyer’s failure to close on the Property will be difficult, if not impossible, to ascertain
and that the liquidated damages represent the parties’ best estimate of the damages Seller
will suffer. Buyer’s sole and exclusive remedies for Seller’s failure to close the sale of
the Property to Buyer shall be to either terminate this Contract and receive a prompt
refund of the Earnest Money or seek specific performance. Seller has all legal and
equitable remedies if Buyer defaults in the performance of any of the obligations of
Buyer that survive the Closing.
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15. Condemnation.

If any part of the Property is condemned prior to the Closing, Seller shall promptly give
Buyer written notice of such condemnation. Buyer may (i) request that Seller apply the
proceeds of any condemnation award to reduce the Sales Price for the Property or (ii)
declare this Contract terminated by delivering written notice of termination to Seller.

16. Notices.

Any notice which may or shall be given under this Contract shall be in writing and shall
be delivered by hand or sent by expedited courier with proof of delivery or by United
States Certified Mail, adequate postage prepaid, as follows:

If for Seller:

Deputy Commissioner of Asset Management
Texas General Land Office, Room 720
Stephen F. Austin Building

1700 North Congress Avenue

Austin, Texas 78701

With copy to:

Legal Services Division

Attention: Thomas A. Cengel, Esq.
Texas General Land Office, Room 910
Stephen F. Austin Building

1700 North Congress Avenue

Austin, Texas 78701

(512) 475-4251

(512) 463-6311 (fax)

If for Buyer:

Property Closing, Ltd.

Attn: Jon Andrus

301 Congress Avenue, Suite 220
Austin, Texas 78701

With copy to:

Drenner & Golden, Stuart, Wolff, LLP
Attention: Stephen L. Golden, Esq.
300 Convent Street, Suite 2650

San Antonio, Texas 78205

Any notice or communication required or permitted hereunder shall be deemed to be
delivered upon the earlier of (i) when actually received, or (ii) three (3) days after
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deposited in the United States mail, postage fully prepaid, registered or certified mail,
addressed to the intended recipient. Any address for notice may be changed by written
notice so given; provided, however, no notice of a change of address shall be effective
until actual receipt of such notice.

17.  Binding Effect.

This Contract is binding upon, and inures to the benefit of the parties hereto and their
respective successors, legal representatives and assigns provided however, that neither
party may assign its rights under this contract without the written consent of the other

party.
18. Miscellaneous Provisions.

18.1 Integration. This Contract contains the complete agreement between the
parties and cannot be varied, modified or changed except by written
agreement executed by both parties. The parties agree that there are no
oral agreements, understandings, representations or warranties that are not
expressly set forth herein.

18.2  Survival. Any portion of this Contract not otherwise consummated at the
Closing shall survive the Closing of this transaction as a continuing
agreement and obligation of and between the parties.

18.4 Assignment. Buyer’s interest in this Contract shall be assignable by
Buyer, with written notice to Seller not less than seven (7) days prior to
the Closing, to an affiliated company, without Seller’s prior consent, but
any other assignment must be first approved by Seller, which approval
will not be unreasonably withheld, provided Seller receives written notice
of such requested assignment not less than seven (7) days prior to the
applicable closing.

18.5 Counterparts. This Contract may be executed in multiple counterparts,
each of which is an original, whether or not all parties sign the same
document. Regardless of the number of counterparts, they constitute only
one Contract. In making proof of this Contract, the proponent need not
produce or account for more counterparts than are necessary to show
execution by or on behalf of all parties.

18.6 Governing Law. This Contract shall be governed by and construed under
the laws of the State of Texas, without resort to conflicts of laws
principles. Any action brought to enforce or interpret this Contract shall
be brought in Travis County, Texas.

18.7 Time Is Of The Essence. In all instances where Buyer is required by this
Contract to give notice or to pay any sum or do any act at a particular time
or within an indicated period, it is understood that time is of the essence.

067016.00001 105826 v15
12



18.8

18.9

18.10

18.11

18.12

Expiration of Rights. Except as otherwise provided in this Contract with
respect to rights and obligations that survive the Closing, expiration, or
termination of this Contract, the rights of Buyer under this Contract
expire, and are deemed expired, unless previously terminated by Buyer’s
default, at 5:00 p.m., Central Standard Time, on the Closing Date
hereunder, or as such Closing Date be may extended herein.

Sovereign Immunity. Nothing in this contract waives Seller’s sovereign
immunity.

Legal Construction. If any provision in this Agreement is for any reason
unenforceable, to the extent the unenforceability does not destroy the basis
of the bargain among the parties, the unenforceability will not affect any
other provision hereof, and this Agreement will be construed as if the
unenforceable provision had never been a part of the Agreement.
Whenever context requires, the singular will include the plural and neuter
include the masculine or feminine gender, and vice versa. Article and
section headings in this agreement are for reference only and are not
intended to restrict or define the text of any section. The Agreement will
not be construed more or less favorably between the parties by reason of
authorship or origin of language.

Waiver of Default. It is not a waiver of or consent to default if the non-
defaulting party fails to declare immediately a default or delays in taking
any action. Pursuit of any remedies set forth in this Agreement does not
preclude pursuit of other remedies in this Agreement or provided by law.

Extension of Time for Performance. The Deputy Commissioner of the
Asset Management Division of the General Land Office shall have the
authority to agree, in writing, with the Buyer to extend the period of time
allotted for performance of obligations under this Contract, subject to such
terms and conditions as the Deputy Commissioner determines to be in the
best interest of the Permanent School Fund, provided that the total of the
extension or extensions of time for performance of any one obligation
shall not exceed 60 days.

Effective Date And Contract As Offer.

The term “Effective Date” of this Contract as used herein shall mean the date on which
Seller signs this Contract. Buyer’s execution of this Contract constitutes an offer to buy
the Property from Seller. Unless Seller signs the Contract within five (5) days of Seller’s
receipt from Buyer of a fully executed copy of the Contract, Buyer’s offer to buy may be
revoked and terminated at the discretion of Buyer.

067016.00001 105826 v15
13



20.

Special Provisions

20.1

20.2

20.3

Billboard Tenancies. Buyer acknowledges the existence of one expired
billboard tenancy on the Property and agrees to purchase the Property
subject to the billboard tenancy. The billboard tenancy is located adjacent
to I-35 at the location shown on the Survey. Rent from the billboard lease
will be prorated at Closing. It is further acknowledged that there is an
additional billboard tenancy on the Remaining Parcel that may remain in
effect, at Seller’s option, until such time, if at all, that Buyer acquires the
Remaining Parcel.

San Marcos Applications. Buyer or its affiliate presently has pending
with the City of San Marcos applications relating to the Property for
creation of a Planned Development District, Master Plan Land Use Map
Amendment, Zoning Change, and Watershed Protection Plan
(“Applications”). Buyer or its affiliate may continue with the processing
of the Applications prior to the closings contemplated by this Contract,
provided that none of the Applications shall result in any action that is
final and binding on the Property without the advance written consent of
Seller, which may be withheld at Seller’s sole discretion, unless and until
the Closing has occurred. Buyer shall provide Seller seven (7) days
advance written notice of any public hearing or meeting involving any of
the Applications prior to the Closing of Buyer’s acquisition of the
Property.

Buyer’s Obligations as to Improvements. It is anticipated that Buyer’s
intended use of the Property will require that Buyer acquire or complete,
as the case may be, the following improvements (“Improvements”) to or
for the benefit of the Property, all of which shall be constructed at no cost
to Seller: (a) Barnes Road as a public road through the entire Property
connecting to McCarty Lane, as generally shown on the Preliminary Site
Plan attached hereto as Exhibit B and incorporated herein for all purposes
and, to the extent the same is required by the City of San Marcos and as
further described in Section 10 above, through and to the northerly
boundary of the Remaining Parcel, (b) engineering of a drainage plan for
the Property and the Remaining Parcel substantially in the manner shown
on Exhibit B and in the application for a Watershed Protection Plan
presently on file with the City of San Marcos, and construction of the
drainage improvements contemplated thereby on both the Property and the
Remaining Parcel, but excluding the detention/water quality basis depicted
as “Water Quality Pond #2” on the Preliminary Site Plan, as further
described in Section 10 above, and (c) subject to obtaining all necessary
approvals from TxDot and other applicable governmental entities, reverse
or cause to be reversed the on and off highway ramps on the frontage road
along the Property substantially in the manner shown on Exhibit B and/or
in accordance with plans approved by TxDot. Buyer agrees, in addition to

067016.00001 105826 v15
14



20.4

its other obligations under this Contract, it will take all reasonable steps
necessary to acquire, or complete, as the case may be, the above
Improvements. Buyer’s obligations under this Section 20.3 shall survive
the Closing and shall be a continuing obligation thereafter until the
Improvements are acquired or completed, as the case may be, and the
completion thereof shall be guaranteed by Buyer’s parent, Direct
Holdings, L.L.C., which guaranty shall be in a form reasonably acceptable
to Seller to be agreed upon by the parties prior to the expiration of the
Feasibility Period. If Seller and Purchaser are unable to agree on the form
of the guaranty prior to the expiration of the Feasibility Period, either
Seller or Purchaser shall have the right to terminate this Contract by
written notice to the other prior to Closing. In the event of Buyer’s default
in the performance of its obligations under this Section 20.3, Seller shall
be entitled to all legal and equitable remedies against Buyer and Buyer’s
parent. It is expressly understood and agreed that Seller shall not be
required to incur any out-of-pocket cost or expense in connection with the
construction of the Improvements.

Preference Right to Purchase. If, at any time after the execution of this
Contract and for a period of one year thereafter (at which time all of the
rights of Buyer under this Section 20.4 shall automatically terminate and
have no further force or effect), Seller determines that all or any part of the
Remaining Parcel (“Remaining Acreage”) is for sale, and provided that
Buyer is not then in default of any or its obligations under this Contract,
before Seller offers its Remaining Acreage to any other person, Seller
shall deliver written notice to Buyer (the “Preference Right Notice”)
setting forth the terms, including the purchase price (the “Preference Right
Purchase Price”), at which Seller, through the School Land Board, is
willing to sell the Remaining Acreage (the “Preference Terms”). Buyer
shall have the right to purchase the Remaining Acreage (the “Preference
Right to Purchase”) upon the Preference Terms, exercisable within thirty
(30) calendar days after Seller delivers the Preference Right Notice to
Buyer. If Buyer notifies Seller, in writing, within such thirty (30) day
period that Buyer has elected to exercise the Preference Right to Purchase
(the “Exercise Notice”), then the closing (the “Buyer Purchase Closing”)
of the sale of the Remaining Acreage shall occur, as hereinafter provided,
and the Preference Right Purchase Price shall be paid to Seller. All closing
costs, except for attorneys’ fees (the parties shall pay their own respective
attorney fees), shall be paid by Buyer. If Buyer fails to timely exercise the
Preference Right to Purchase with respect to the Preference Right Notice,
by delivering the Exercise Notice to Seller, or fails to close on the
conveyance as herein provided, then the provisions of this paragraph shall
terminate and Seller shall thereafter be entitled to sell the Remaining
Acreage free and clear of any Preference Right to Purchase of Buyer
hereunder. The Buyer Purchase Closing shall occur within sixty (60) days
after receipt by Seller of the Exercise Notice at a place and time during
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normal business hours at the office of Buyer's title company, if any, in
Travis County, Texas, otherwise at the office of the Texas General Land
Office (GLO) in Austin, Texas, at the time agreed between Seller and
Buyer. Failing such agreement, the closing shall occur on such sixtieth
(60™) day at 10:00 a.m. local time. At the closing, Buyer shall pay to
Seller the amount required herein, plus the special sales fee of 1.5% of
the amount the Preference Right Purchase Price, and the Remaining
Acreage shall be conveyed by deed without warranties on an "AS-IS",
"WHERE-IS", "WITH ALL FAULTS" basis, with the same reservations
as those contained in conveyance pursuant to the sale of the 66.76 acres.
The Remaining Acreage shall be conveyed subject to the lien for Ad
Valorem Taxes and all other taxes, which shall not be pro-rated. Seller
shall have no obligation to deliver a title insurance policy. Seller shall
not be required to remove any exceptions to title raised in a title
commitment obtained by Buyer, unless said exceptions resulted from the
actions of Seller, without the consent or knowledge of Buyer, and the
exception affects the marketability of the Premises.

END OF TEXT-SIGNATURE PAGE FOLLOWS
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SIGNATURE PAGE

EXECUTED by the Seller and Buyer on the dates set forth below. The later date is the
Effective Date of this Contract.

SELLER:

State of Texas

/
g
S
-
P e o
! V't
¢ 4
§ . /4
ii -
) '(" ) H X
o dpn fdi 7
B ERL N
[ i e
BY: H (e
° [y S
TEARE

Jerry E. P@jon, Cdmmissioner of the General $ AR
Land Office aid Chairman of the School Land Board '\
on behalf of the Permanent School Fund A
for the use and benefit of the Permanent School Fund

Date: [[ - Z 'Z,ﬂQﬁ
Approved:
Contents: @

Legal:
Deputy:

Gen. Counsel:
Executive:

BUYER:

Property Closing, LTD .

v o (frh—

[Signature]

(I

[Title]

Date: H{ é»/ 0k

067016.00001 105826 v15
17



Exhibit A
(Description of Property)
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Exhibit B
(Preliminary Site Plan)

067016.00001 105826 v15
19



UNITED_STATES {

OF T e THENT
(115.78_AC. \ .

243/255

B

KBLE PARINERS

~REMAINDER OF 9.4,
o065 70 ACRES
R=-70083 ..

LOT 1

66.76 AC.

LOT 1 BLock 1

i SAN MARCOS O y

: oG E wwm»m\ PARK
R=1

o~

N

100

Lor s
THERMON INDUS, TRIAL PARK NO. 2
UNMT WO
VoL 5 pc s

45651

voL 357, pg
R—11947

b (315 acres) |
CULF BUSINESS FORIS, ﬁ\.\ N

703

50

1

0

200

ib Bury+Partners

SOLUTIONS

3345 Bee Caves Road, Suite 200

ENGINEERING
Austin, Texas 70746

Tel. (512)326-0011 Fax (512)328-0325
Bury+Partners, Inc. ®Copyright 2006

SITE EXHIBIT A

CREEKSIDE SQUARE

SAN MARCOS, TEXAS
DIRECT DEVELOPMENT

2

=1

b
w m
118l g
<z 7
= |- |2 0
RS IR
eI
ADMKV...V...."
mmmv...BBm
olSlg|mialal~
Z|a == shildlo

= 4
mﬁﬁmeﬁ
o Hizin|s|o
Sf < ol x
[ F=] frig o) f= g e

SHEET

u
X
L

G: /_mnm/S/mev:m/_mmmonxzqm.aé modified by kjunge on

Nov 01,

2006 ~ 9% 52om




wdgz:Z — 9007 vZ 100 uo abunly Aq paywow Bmp GLHXIZOBTIL\SHAUXINZONRZSI\

RO
Iy
TR
\3%
)
hN
4 :DE
ey o s LS
............. - MCCARTY LANE "3
R o G RIE
T el
‘ SNRTE
L*‘f(\)A'issg D Q) ;
: PR N = =
....... SN = =
N SEecE =
| o = N =
. - = EH =
Y — s =
. i ! SEE= = ‘ SN
SO L1 L L B = 18548 M.60.Z5.9¢N
| 7865 MLLESI9PN || b )
€ Y il ‘ /—‘\3 ,
(_/') 1 TR 1 gg
2 o 8]IHHHHImIIIIIIHHD st
| Sl X T T
OO N 3 =
g%l\ﬁ\l o 10R 16| Egig
..... )\I“(Q(Q}\‘ :‘ (;—‘-H—‘;j-{-{-H!—H—*«}-%—'»H—{-HH} 9 ®F ‘
S 3|l omiomio || 2
PN St am
® NN Oy 1 16R ! so
Gy NS 268 o
SN S CMHHHHHH””HHHHD
KO\I\l S
N 2 T
N it 16]
X (i !! lk 3
X \‘J 11R 16 %g
r . 13 56R b
LL0SL M 05,00.96N 8 J B Un
n 16l
oA .
¥ Retall. ] = UHIIIIHHIIZIJRNIIIHIIIIII!U' 22 — \
— i 1
TITITTUTTITITITUTTTLS ;G i { o 0 <
« E”G T O o2
1 E [ Q ! )}
N i % — Ik 1R % v
‘ : poffnp ey @HHWYHW%@ m z
) o "R 14R % G);
i - R 14R m "
i ™ [ m
i - 3 <
, = } QT ETo (H‘%JLHHHHH‘SHHH) 25 o
| s [ & e e e 3O Din
%}. - il'H £ L HHHHHHAHD | o
17R i ‘ = > l’ r% i?
(UL $=% ES HHHD [ N
| K—‘ E@

Restourant] Y
3I00SF

Ot HHD

T I T

T

nf‘ffm|mnnnmf’f’ﬁmmmm?‘f'nnr"_““)

= S8 ONAVIMHOMH FLVISHILNI

i

P

L ONOd
Y

//‘ \
T
o]
4
o
o
N\

-,

18R
]S BT

INENRRRARN)

I

L ]

13R

G
= sw | 297 | B2 g
g ’ B;:: gg g%g ) ITR 211%! §1§
3 Y, sxmwwwwwwny} — @ /% r]HHULHHHLﬂHI”H HHHQ
= S = = UTTTTTgrrruTT gy
—3 T " o - 5 7R I
= = 27 — (HHH?HHHHHHHHHH;O
= = 4 3 = 138 b [) :
| E = = (T DD + |
1E CJHH}IgEIIIIUIIIH}%HH E IS i il
5 QUL C)”Ji\-] WW%%W OU] @ ]
— ?71 1R 7R 3
1= Iy G 'F H ]’R D > P
/ (J!I!II‘ISIRIHHUHIILIJLIIIIIL) \_5_—7{3 T L DU] T I
%Gl!III'IJIRHlHﬂIIIIfIJTIHIID CHE 0 i ] m 0 oﬂ] Au
TTTIIITUTIITITITL 5 N & s i s
| = — f
= 2| | || QD
e JESTEIE== == | | |E ( ! _ 5
j““ ‘a E} E—“b' 13% R sw ! =
IR — l%%%%& s
g I i i = F 7 & 5
3 TN TN g TRETENTNIT G ITETRERE VAR TN N = ] / &
3 =5 ‘ 1. N}
[y : — Pioliditeiegad bl s o 5
&o % 51 :3: :BR 'ﬂ%

od
INIW3SY3 39YNIVY

LTI Ty e o

48 0000Y

L

510,

17

& SYSnY

avoY Yy sty

AYOHVH DIV NOWNG

i

PLOTTING SCALE: 1" = 150"

DATE PLOTTED: 10/24/06

FILE: G: \1628\02\DXHIBITS \162802EXH75.0%6,

DRAWN BY: KMJ

CREEKSIDE SQUARE
SAN MARCOS, TEXAS

DESIGNED BY: GAB

REVIEWED BY: CEF

DIRECT DEVELOPMENT

SITE EXHIBIT B

iD Bury+Partners

ENGINEERING SOLUTIONS
3345 Bee Caves Rond, Suite 200
Austin, Texas 78746

Tel. (512)326-0011 Fax {512)328-0325
Bury+Pariners, inc. ®Copyright 2006

PROJECT NO.: 1628—02




FIRST AMENDMENT
TO CONTRACT FOR SALE OF VACANT LAND
IN SAN MARCOS, HAYS COUNTY, TEXAS

This First Amendment to Contract for Sale of Vacant Land in San Marcos, Hays County,
Texas (“Amendment”) is made and entered into by and between Property Closing, Ltd., a Texas
limited partnership (“Buyer”), and The State of Texas, for the use and benefit of the Permanent
School Fund, acting by and through the Commissioner of the General Land Office and the
Chairman of the School Land Board, on behalf of the Permanent School Fund (“Seller”).

For and in consideration of Ten and No/100 Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which are acknowledged, Seller and Buyer
hereby recite and agree as follows:

1. Recitals.

(a) Contract for Sale of Vacant Land in San Marcos, Hays County,
Texas. Seller and Buyer entered into a Contract for Sale of Vacant Land in San Marcos, Hays
County, Texas, dated effective November 8, 2006 (the “Contract”), pursuant to which Seller
agreed to sell and Buyer agreed to purchase, pursuant to the terms, provisions and conditions
therein, that certain 66.76 acres of real property in the City of San Marcos, County of Hays, State
of Texas, being more particularly described in the Contract. All capitalized terms not otherwise
defined herein shall have the meanings ascribed to them in the Contract.

(b) Amendment. Seller and Buyer desire to amend the Contract pursuant to
this Amendment as hereinafter provided.

2. Property. Buyer and Seller hereby agree that, for all purposes under the
Contract, the “Property” shall be defined as that certain parcel of land situated on the west side of
Interstate Highway 35, in San Marcos, Texas, containing 113.133 acres and described on
Exhibit “A”, which is attached hereto and is incorporated herein for all purposes, together with
all improvements located thereon and all rights, titles and interests appurtenant thereto.

3. Sales Price. The sales price for the Property shall be Twelve Million Three
Hundred Twenty Thousand One Hundred Eighty Three and 70/100 Dollars ($12,320,183.70).

4, Earnest Money. Within five (5) business days following the Effective Date of
this Amendment, Buyer shall deliver, to the Title Company, Fifty Thousand and No/100 Dollars
($50,000.00), as additional Earnest Money (the “Additional Earnest Money”), in the form of a
cashier’s check or wire transfer made payable to the Title Company. The Additional Earnest
Money shall be deemed “Earnest Money” for all purposes under the Contract and shall be
disbursed by the Title Company in accordance with the Contract.

5. Survey. Buyer and Seller agree that Section 7.1 of the Contract is hereby deleted
in its entirety and replaced with the following section:

“7.1 Survey. Seller has delivered to Buyer a copy of Seller’s existing survey
prepared by Charles G. Walker, RPLS, Job No. 341001, dated June 15,
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2003 (the “Survey”) for the entire Property. Seller shall have no further
responsibilities as to the Survey. Seller and Buyer agree that the field notes
from the Survey shall be description for conveyance of the Property to
Buyer at Closing pursuant to this Contract. Buyer may obtain additional
survey work on the Property during the Feasibility Period for its own use
and purposes, but such survey work shall not have any effect on the
obligations of the Seller provided herein.”

6. Drainage Easement, Roadway Easement and Temporary Construction
Easements and Exhibit B to the Contract. Buyer and Seller hereby agree that the fourth
paragraph of Section 10 and subparagraphs (a). (b) and (c) thereof, concerning the negotiation of
a Drainage Easement, Roadway Easement and temporary construction easements for each of the
Drainage Easement and Roadway Easement, are hereby deleted in their entirety and shall be null
and void and of no further force or effect from and after the date hereof. Exhibit B of the
Contract is also hereby deleted in its entirety and shall be null and void and of no further force or
effect.

7. Special Provisions.

(a) Section 20.1 Buyer and Seller agree that Section 20.1 of the Contract is
hereby deleted in its entirety and replaced with the following section:

“20.1 Billboard Tenancies. Buyer acknowledges the existence of two (2)
expired billboard leases on the Property and agrees to purchase the
Property subject to the billboard leases. The billboards are located
adjacent to I-35 at the locations shown on the Survey. Rent from the
billboard leases will be prorated at Closing.”

(b) Section 20.3 Buyer and Seller agree that Section 20.3 is hereby deleted in
its entirety and shall be null and void and of no further force or effect from and after the date
hereof.

(©) Section 20.4 Buyer and Seller agree that Section 20.4 is hereby deleted in
its entirety and shall be null and void and of no further force or effect from and after the date
hereof.

8. Other Terms. All other terms, conditions and provisions of the Contract are
hereby ratified and confirmed and shall remain in full force and effect as of the date thereof,
except as expressly modified hereby.

9. Binding Effect. This Amendment shall be binding upon and inure to the benefit
of Seller and Purchaser and their respective successors and assigns, subject to the provisions of
Section18.4 of the Contract

10. Effective Date. The effective date (“Effective Date”) of this Amendment shall be
the date shown below the last signature hereon.
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EXECUTED by the Seller and Buyer as set forth below.

067016.00001 #109137 vl

BUYER:

Property Closing, Ltd.,
a Texas limited partnership

o doul o

Name: Jon Agnls
Title: \ P

Date: l l[Z”I'/ o7

SELLER:

The State of Texas

" 977//” | \F {

rd
Jerry E. Patterson, Commissiorder of the General
Land Office and Chairman of the School Land
Board on behalf of the Permanent School Fund for
the use and benefit of the Permanent School Fund

Date: Z"7'07

Approved:

Contents: @ 2
Legal:
Deputy:
Gen. Counsel:
Executive:

(8]



Exhibit A

PERIMETER DESCRIPTION
113.133 ACRE TRACT OF LAND
J.M. VERAMENDI SURVEY NO. 1, ABSTRACT NO. 17
HAYS COUNTY, TEXAS

BEING A 113.133 ACRE TRACT OF LAND OUT OF AND PART OF THE JM.
VERAMENDI SURVEY NUMBER 1, ABSTRACT NUMBER 17 IN HAYS COUNTY,
TEXAS, SAID 113.133 ACRE TRACT BEING OUT OF AND PART OF A CALLED 121.52
ACRE TRACT OF LAND CONVEYED TO CAPITAL FORESIGHT LIMITED
PARTNERSHIP, RECORDED IN VOLUME 1336, PAGE 595 OF OFFICIAL PUBLIC
RECORDS OF HAYS COUNTY, TEXAS. SAID 113.133 ACRE TRACT OF LAND BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1/2” Iron Rod found (Capped “Byrn”) for the East corner of said 121.52 acre
tract, in the West line of Interstate Highway No. 35 (300° Right-of-Way per Volume 9, Page 399
of the Hays County, Texas Plat Records), also being the South corner of a called 3.15 acre tract
of land conveyed to Gulf Business Forms, Inc. as recorded in Volume 357, Page 703 of the Hays
County, Texas Deed Records, for the East corner hereof;

THENCE, with the common line of said 121.52 acre tract and said Interstate Highway No. 35,
South 43°34°50” West, a distance of 2931.79 feet to a 1/2” Iron Rod found (Capped “Bymn”) in
the West line of said Interstate Highway No. 35, being the East corner of Lot 1, Black 1 of “San
Marcos Outlet Park”, a subdivision in Hays County, Texas, recorded in Volume 9, Page 399 of
the Hays County, Texas Plat Records, for the South corner hereof;,

THENCE, leaving the West line of said Interstate Highway No. 35, with the Northeast line of
said Lot 1, Block 1 of “San Marcos Outlet Park”, North 45°57°47” West, a distance of 730.65
feet to a 1/2” Iron Rod found (Capped “Byrn™) for the North comer of said Lot 1, Block 1 of
“San Marcos Outlet Park”, being an interior point hereof;

THENCE, with the Northwest line of said Lot 1, Block 1 of “San Marcos Outlet Park”, South
43°34°29” West, a distance of 499.98 fect to a 1/2” Iron Rod found (Capped “Byrm™) for the
West corner of said Lot 1, Block 1 of “San Marcos Outlet Park”, being the North corner of the
residual of a called 9.438 acre tract of land conveyed to KBLB Partners as recorded in Volume
1266, Page 132 of the Real Property Records of Hays County, Texas, also being the East corner
of a called 0.75 acre tract of land conveyed to Capital Foresight as recorded in Volume 1473,
Page 700 of the Real Property Records of Hays County, Texas, also being in the Southwest line
-of said 121.52 acre tract, for an exterior corner hereof;

Page 1 of 2



THENCE, with the common line of said 0.75 acre tract and said 121.52 acre tract, North
45°56728” West, a distance of 59.84 feet to a “Mag” Nail found in concrete for the North corner
of said 0.75 acre tract, being an angle point of the said 121.52 acre tract, also being the East
comer of the residual of a called 20 acre tract of land conveyed to Tereso Tobias as recorded in
Volume 139, Page 383 of the Hays County, Texas Deed Records, for an angle point hereof:

THENCE, with the common line of said 121.52 acre tract and the residual of said 20 acre tract
(said tract having been cut into numerous small parcels all of which as referenced on the separate
sketch of this survey), North 45°49°24” West, a distance of 843.66 feet to a 1/2” Iron Rod found
(Capped “Byrn™) for the North corner of said 20 acre tract, being the West corner of said 121.52
acre tract, also being in the Southeast line of the Missouri, Kansas and Texas Railroad as
recorded in Volume 41, Page 12 of the Hays County, Texas Deed Records, for the West corner

hereof;

THENCE, with the common line of said 121.52 acre tract and said Missouri, Kansas and Texas
Railroad, North 46°39°52” East, a distance of 3437.82 feet to a 1/2” Iron Rod found in the
Southeast line of said Missouri, Kansas and Texas Railroad, for the North corner of said 121.52
acre tract, being the West corner of Lot 1 of “Thermon Industrial Park No. 27, a subdivision in
Hays County, Texas, recorded in Volume 5, Page 6 of the Hays County, Texas Plat Records, for

the North corner hereof;

THENCE, with the common line of said 121.52 acre tract and said Lot 1 of “Thermon Industrial
Park No. 2” and the satd 3.1S5 acre Gulf Business Forms, Inc. tract, South 45°46°49” East, a
distance of 1449.17 feet back to the place and POINT OF BEGINNING, containing 113.133

Acres of land.

Bearing basis for this tract is based upon the Texas State Plane Coordinate System, NAD83/93
HARN, Texas South Central Zone (U.S. Survey Feet).

‘This perimeter description is a part of and accompanies a separate sketch of this survey.

Sdrveyed under the direction and supervision of the undersigned:

%@ L~ June 15, 2005

Charles G. Walker ' Date of field survey
Registered Professional Land Surveyor

Number 5283

341001.doc
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SECOND AMENDMENT
TO CONTRACT FOR SALE OF VACANT LAND
IN SAN MARCOS, HAYS COUNTY, TEXAS

This Second Amendment to Contract for Sale of Vacant Land in San Marcos, Hays
County, Texas (“Amendment”) is made and entered into by and between Property Closing, Ltd.,
a Texas limited partnership (“Buyer”), and The State of Texas, for the use and benefit of the
Permanent School Fund, acting by and through the Commissioner of the General Land Office
and the Chairman of the School Land Board, on behalf of the Permanent School Fund (“Seller”).

For and in consideration of Ten and No/100 Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which are acknowledged, Seller and Buyer
hereby recite and agree as follows:

1. Recitals.

(a) Contract for Sale of Vacant Land in San Marcos, Hayvs County,
Texas. Seller and Buyer entered into a Contract for Sale of Vacant Land in San Marcos, Hays
County, Texas, dated effective November §, 2006 (as amended by the First Amendment, the
“Contract”), pursuant to which Seller agreed to sell and Buyer agreed to purchase, pursuant to
the terms, provisions and conditions therein, that certain approximately 66.76 acres of real
property in the City of San Marcos, County of Hays, State of Texas, being more particularly
described in the Contract. All capitalized terms not otherwise defined herein shall have the
meanings ascribed to them in the Contract.

(b) First Amendment. Seller and Buyer did enter into a First Amendment
of the Contract, effective February 7, 2007 (the “First Amendment”).

(b) Second Amendment. Seller and Buyer desire to amend the Contract
pursuant to this Second Amendment as hereinafter provided.

2. Earnest Money. Within five (5) business days following the date of this
Amendment, Buyer shall deliver, to the Title Company, One Hundred Fifty Thousand and
No/100 Dollars ($150,000.00), as additional Earnest Money (the “Additional Earnest Money™),
in the form of a cashier’s check or wire transfer made payable to the Title Company. The
Additional Earnest Money shall be deemed “Earnest Money” for all purposes under the Contract
and shall be disbursed by the Title Company in accordance with the Contract.

3. Closing. Section 10 of the Contract is amended by deleting “April 15, 2007 and
replacing it with “June 1, 2007”.

4. Other Terms. All other terms, conditions and provisions of the Contract are
hereby ratified and confirmed and shall remain in full force and effect as of the date thereof,
except as expressly modified hereby.

5. Counterparts. This Amendment may be executed in two or more counterparts,
each of which shall be deemed to be an original, but all of which taken together shall constitute
but one and the same instrument.



6. Binding Effect. This Amendment shall be binding upon and inure to the benefit
of Seller and Purchaser and their respective successors and assigns.

END OF TEXT—SIGNATURE PAGE FOLLOWS




SIGNATURE PAGE

EXECUTED to be effective as of the date of the last signature hereon.

BUYER:

Property Closing, Ltd.,
a Texas limited partnership

By: \E Gl
Name:  Tea Andn)
Title: U@ Presidan™ £ DEVCO s 's,m(v, Pt e

Date: Mercl. 2L 2007

SELLER:

The State of Texas

Jerry E. Patterson, Commissioner of the General
Land Office and Chairman of the School Land
Board on behalf of the Permanent School Fund for
the use and benefit of the Permanent School Fund

Approved:
Contents:
Legal:
Deputy:

Gen. Counsel:
Executive:

Date: 2-28-07




THIRD AMENDMENT
TO CONTRACT FOR SALE OF VACANT LAND
IN SAN MARCOS, HAYS COUNTY, TEXAS

This Third Amendment to Contract for Sale of Vacant Land in San Marcos, Hays
County, Texas (“Third Amendment”) is made and entered into by and between Property Closing,
Ltd., a Texas limited partnership (“Buyer”), and The State of Texas, for the use and benefit of
the Permanent School Fund, acting by and through the Commissioner of the General Land Office
and the Chairman of the School Land Board, on behalf of the Permanent School Fund (“Seller”).

For and in consideration of Ten and No/100 Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which are acknowledged, Seller and Buyer
hereby recite and agree as follows:

1. Recitals.

(a) Contract for Sale of Vacant Land in_San Marcos, Hays County,
Texas. Seller and Buyer entered into a Contract for Sale of Vacant Land in San Marcos, Hays
County, Texas, dated effective November 8, 2006 (as amended by the First Amendment and the
Second Amendment, the “Contract”), pursuant to which Seller agreed to sell and Buyer agreed to
purchase, pursuant to the terms, provisions and conditions therein, that certain real property in
the City of San Marcos, County of Hays, State of Texas, being more particularly described in the
Contract. All capitalized terms not otherwise defined herein shall have the meanings ascribed to
them in the Contract.

(b) First Amendment. Seller and Buyer did enter into a First Amendment
to the Contract, effective February 7, 2007 (the “First Amendment™).

(c) Second Amendment. Seller and Buyer did enter into a Second
Amendment to the Contract, effective March 28, 2007 (the “Second Amendment”).

(b) Third Amendment. Seller and Buyer desire to amend the Contract
pursuant to this Third Amendment as hereinafter provided.

2. Closing. Notwithstanding anything contained in the Contract to the contrary,
Seller and Buyer hereby agree that the “Closing Date” shall be June 15, 2007.

3. Other Terms. All other terms, conditions and provisions of the Contract are
hereby ratified and confirmed and shall remain in full force and effect as of the date thereof,
except as expressly modified hereby.

4, Counterparts. This Third Amendment may be executed in two or more
counterparts, each of which shall be deemed to be an original, but all of which taken together
shall constitute but one and the same instrument.

5. Binding Effect. This Third Amendment shall be binding upon and inure to the
benefit of Seller and Buyer and their respective successors and assigns.
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EXECUTED to be effective as of the date of the last signature hereon.

067016.00001 #111727

BUYER:

Property Closing, Ltd.,
a Texas limited partnership

By: A S~ Q\/\A/

Name: ___\ oA PAwnd e S
Title:  \[ ™

Date: 5[! "[’ /07
Voo

SELLER:

The State of Texas

e

Jerry E. Patterson, Commissioner. of the General
Land Office and Chairman of th¢ School Land
Board on behalf of the Permanent School Fund for
the use and benefit of the Permanent School Fund

Approved:
Contents:
Legal:
Deputy:

Gen. Counsel:
Executive:

T

Date: S -|5- 07




FOURTH AMENDMENT
TO CONTRACT FOR SALE OF VACANT LAND
IN SAN MARCOS, HAYS COUNTY, TEXAS

This Fourth Amendment to Contract for Sale of Vacant Land in San Marcos, Hays
County, Texas (“Fourth Amendment”) is made and entered into by and between Property
Closing, Ltd., a Texas limited partnership (“Buyer”), and The State of Texas, for the use and
benefit of the Permanent School Fund, acting by and through the Commissioner of the General
Land Office and the Chairman of the School Land Board, on behalf of the Permanent School
Fund (“Seller”).

For and in consideration of Ten and No/100 Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which are acknowledged, Seller and Buyer
hereby recite and agree as follows:

1. Recitals.

(a) Contract for Sale of Vacant Land in San Marcos, Hays County,
Texas. Seller and Buyer entered into a Contract for Sale of Vacant Land in San Marcos, Hays
County, Texas, dated effective November 8, 2006 (as amended by the First Amendment, the
Second Amendment and the Third Amendment, the “Contract”), pursuant to which Seller agreed
to sell and Buyer agreed to purchase, pursuant to the terms, provisions and conditions therein,
that certain real property in the City of San Marcos, County of Hays, State of Texas, being more
particularly described in the Contract. All capitalized terms not otherwise defined herein shall
have the meanings ascribed to them in the Contract.

(b) First Amendment. Seller and Buyer did enter into a First Amendment
to the Contract, effective February 7, 2007 (the “First Amendment”).

(©) Second Amendment. Seller and Buyer did enter into a Second
Amendment to the Contract, effective March 28, 2007 (the “Second Amendment”).

(d) Third Amendment. Seller and Buyer did enter into a Third Amendment
to the Contract, effective May 15, 2007 (the “Third Amendment”).

(e) Fourth Amendment. Seller and Buyer desire to amend the Contract
pursuant to this Fourth Amendment as hereinafter provided.

2. Earnest Money. Within five (5) business days following the date of this Fourth
Amendment, Buyer shall deliver, to the Title Company, One Hundred Thousand and No/100
Dollars ($100,000.00), as additional Earnest Money (the “Additional Earnest Money™), in the
form of a cashier’s check or wire transfer made payable to the Title Company. The Additional
Earnest Money shall be deemed “Earnest Money” for all purposes under the Contract and shall
be disbursed by the Title Company in accordance with the Contract.

3. Closing. Notwithstanding anything contained in the Contract to the contrary,
Seller and Buyer hereby agree that the “Closing Date” shall be August 1, 2007.
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4. Other Terms. All other terms, conditions and provisions of the Contract are
hereby ratified and confirmed and shall remain in full force and effect as of the date thereof,
except as expressly modified hereby.

5. Counterparts. This Fourth Amendment may be executed in two or more
counterparts, each of which shall be deemed to be an original, but all of which taken together
shall constitute but one and the same instrument.

6. Binding Effect. This Fourth Amendment shall be binding upon and inure to the
benefit of Seller and Buyer and their respective successors and assigns.

[Signature Page Follows]
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EXECUTED to be effective as of the date of the last signature hereon.

BUYER:

Property Closing, Ltd.,
a Texas limited partnership

By J@e\ @}v‘*

Name:

Title: \ P

Date: 6/ § / (')7

SELLER:

The State of Texas

By: / / il \
Jerry/ E. Patterson Commlssloner of the General
Land Office and Chairman of the School Land
Board on behalf of the Permanent School Fund for
the use and benefit of the Permanent School Fund

Approved:
Contents: Sce
Legal:

Deputy:
Gen. Counsel:
Executive:

Date:




FIFTH AMENDMENT
TO CONTRACT FOR SALE OF VACANT LAND
IN SAN MARCOS, HAYS COUNTY, TEXAS

This Fifth Amendment to Contract for Sale of Vacant Land in San Marcos, Hays County,
Texas (“Fifth Amendment”) is made and entered into by and between Property Closing, Ltd., a
Texas limited partnership (“Buyer”), and The State of Texas, for the use and benefit -of the
Permanent School Fund, acting by and through the Commissioner of the General Land Office
and the Chairman of the School Land Board, on behalf of the Permanent School Fund (“Seller”).

For and in consideration of Ten and No/100 Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which are acknowledged, Seller and Buyer
hereby recite and agree as follows:

1. Recitals.

(a) Contract for Sale of Vacant Land in San Marcos, Hays County,
Texas. Seller and Buyer entered into a Contract for Sale of Vacant Land in San Marcos, Hays
County, Texas, dated effective November 8, 2006 (as amended by the First Amendment, the
Second Amendment, the Third Amendment and the Fourth Amendment, the “Contract”),
pursuant to which Seller agreed to sell and Buyer agreed to purchase, pursuant to the terms,
provisions and conditions therein, that certain real property in the City of San Marcos, County of
Hays, State of Texas, being more particularly described in the Contract. All capitalized terms
not otherwise defined herein shall have the meanings ascribed to them in the Contract.

(b) First Amendment. Seller and Buyer did enter into a First Amendment
to the Contract, effective February 7, 2007 (the “First Amendment”).

(©) Second Amendment. Seller and Buyer did enter into a Second
Amendment to the Contract, effective March 28, 2007 (the “Second Amendment”).

(d) Third Amendment. Seller and Buyer did enter into a Third Amendment
to the Contract, effective May 15, 2007 (the “Third Amendment”).

(e) Fourth Amendment. Seller and Buyer did enter into a Fourth
Amendment to the Contract, effective June 5, 2007 (the “Fourth Amendment”).

® Fifth Amendment. Seller and Buyer desire to amend the Contract
pursuant to this Fifth Amendment as hereinafter provided.

2. Earnest Money. Within five (5) business days following the date of this Fifth
Amendment, Buyer shall deliver, to the Title Company, One Hundred and Fifty Thousand and
No/100 Dollars ($150,000.00), as additional Earnest Money (the “Additional Earnest Money”),
in the form of a cashier’s check or wire transfer made payable to the Title Company. The
Additional Earnest Money shall be deemed “Earnest Money” for all purposes under the Contract
and shall be disbursed by the Title Company in accordance with the Contract.
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3. Closing. Notwithstanding anything contained in the Contract to the contrary,
Seller and Buyer hereby agree that the “Closing Date” shall be October 1, 2007.

4. Other Terms. All other terms, conditions and provisions of the Contract are
hereby ratified and confirmed and shall remain in full force and effect as of the date thereof,
except as expressly modified hereby.

5. Counterparts. This Fifth Amendment may be executed in two or more
counterparts, each of which shall be deemed to be an original, but all of which taken together
shall constitute but one and the same instrument.

6. Binding Effect. This Fifth Amendment shall be binding upon and inure to the
benefit of Seller and Buyer and their respective successors and assigns.

[Signature Page Follows]
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EXECUTED to be effective as of the date of the last signature hereon.

BUYER:

Property Closing, Ltd.,
a Texas limited partnegship

By: '—&01/“’ M/

Name: 3
Title: \[ ) ¥

Date: 1 / 17’/ (’)7

SELLER:

The State of Texas

E. Hatterson, Commissioner of the General
Lhnd Office and Chairman of the School Land
oard on behalf of the Permanent School Fund for
the use and benefit of the Permanent School Fund

Approved: )
Contents: S

Legal: —Zo<—
Deputy: i .
Gen. Counsel:

Executive: = =

Date: "}-\'Q\Q‘l—
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MEMORANDUM

Texas General Land Office o Jerry Patterson ¢ Commissioner

DATE: January 24, 2007
TO: Mark McAnally, MAI
Chief Appraiser
FROM: Buster Renfrow
Associate Chief Appraise
SUBJECT: 113.133 acres of land along West side of IH-35 and North of McCarty Lane, San
Marcos, Hays County, Texas
Appraisal ID#07- 5732 ﬂf

REQUESTOR: Scott Carter

The appraisal of the above referenced property has been reviewed and can be used for management and
reporting decisions.

Two copies of this report have been routed to the Asset Management Division.

) ot 7
Q@{/«TM&S S //ﬂ/ﬁ?

Stephen F. Austin Building » 1700 North Congress Avenue * Austin, Texas 78701-1495
Post Office Box 12873 * Austin, Texas 78711-2873
512-463-5001 + 800-998-4GL.O

\V\V\V.gl(). state.txus



APPRAISAL IN A SUMMARY REPORT

of 113.133 acres located at the
west side of Interstate Highway 35, north of
McCarty Lane, San Marcos, Hays County, Texas

Submitted To:

Mr. Mark McAnally, MAI

Texas General Land Office

1700 N. Congress Ave., Room 111
Austin, TX 78701

Prepared By:

ATRIUM REAL ESTATE SERVICES
7805-A Bell Mountain Drive
Austin, Texas 78730

Effective Date of Appraisal:
January 9, 2007



/ it

January 12, 2007

Mr. Mark McAnally, MAI

Texas General Land Office

1700 N. Congress Ave., Room 111
Austin, TX 78701

RE: Appraisal in a Summary Report of 113.133 acres located at the west side of Interstate
Highway 35, north of McCarty Lane, San Marcos, Hays County, Texas.

Dear Mr. Mark McAnally, MAI:

As requested, Lory R. Johnson, MAI, SR/WA, Ryan H. Wyatt and Jeff G. Johnson have personally
inspected the above referenced property. The purpose of the appraisal is to estimate the
market value of the fee simple interest of the subject property. The following appraisal and final
estimate of value have been based upon the inspection of the property and upon research into
various factors which influence value. The effective date of this appraisal was January 9, 2007.

The analysis and results of the investigation are submitted in the accompanying report which
has been prepared in conformity with the requirements of the Code of Professional Ethics and
the Standards of Professional Appraisal Practice of the APPRAISAL INSTITUTE, the Uniform
Standards of Professional Appraisal Practice as promulgated by the APPRAISAL FOUNDATION, as well
as the requirements of the STATE OF TEXAS for State-Certified General Real Estate Appraisers. In
addition, the accompanying report has been prepared in conformity with the requirements of
Texas General Land Office. A copy of the engagement letter is contained in the Addenda of this
report.

MARKET VALUE ESTIMATE - As will be discussed herein, the market value of the fee S|mple
interest of the subject property, as of January 9, 2007, was as follows:

Five Million Nine Hundred Ten Thousand Dollars
($5,910,000)

Please note: This value conclusion is specifically limited by the Basic Assumptions and
Limiting Conditions, with emphasis on the Extraordinary Assumptions as detailed at
the beginning of this appraisal report.

Exposure Period - Based on our understanding of exposure time, it is generally described as
the amount of time necessary to expose a property to the open market to achieve a sale.
Based on information gathered for this appraisal, the exposure period for the fee simple interest
in the subject property has been projected at 12 months or less.

7805-A Bell Mountain Drive, Austin, TX 78730 | 512.453.7407 | f.512.453.1606 | www.atriumrealestate.com




Page 2
January 12, 2007
Mr. Mark McAnally, MAI

ATRIUM REAL ESTATE SERVICES appreciates the opportunity to be of service to you and Texas
General Land Office. Should you have any questions, or if we can be of further assistance,

please contact our office.
Respectfully submitted,

ATRIUM REAL ESTATE SERVICES

5( s\\.‘ ?AB }\VSV\

Lory R. Johnson, MAI, SR/WA
President
Texas Certified Appraiser #TX-1321640-G

-
Ryan H. Wyatt

Appraiser
Texas Certified Appraiser #TX-1333170-TRAINEE

Approved By:

7744

Chief Appraiser

atrium real estate services



ASSUMPTIONS AND LIMITING CONDITIONS

This appraisal report is subject to underlying assumptions and limiting conditions qualifying the
information contained in the report as follows:

The valuation estimate applies only to the property specifically identified and described in the
ensuing report.

Information and data contained in the report, although obtained from public record and other
reliable sources and, where possible, carefully checked, is accepted as satisfactory evidence
upon which rests the final expression of property value.

No legal survey has been commissioned by the appraisers; therefore, reference to a sketch,
plat, diagram, or survey appearing in the report is only for the purpose of assisting the reader
to visualize the property.

It is assumed that all information known to the client and relative to the valuation has been
accurately furnished and that there are no undisclosed leases, agreements, liens, or other
encumbrances affecting the use of the property.

Ownership and management are assumed to be competent and in responsible hands.

No responsibility beyond reason is assumed for matters of a legal nature, whether existing or
pending.

Information identified as being furnished or prepared by others is believed to be reliable, but no
responsibility for its accuracy is assumed.

Any appraiser, by reason of this appraisal, shall not be required to give testimony as an Expert
Witness in any legal hearing or before any court of law unless justly and fairly compensated for
such services.

By reason of the purpose of this appraisal and function of the report herein set forth, the value
reported is only applicable to the property rights appraised and the appraisal report should not
be used for any other purpose.

Information regarding toxic wastes or hazardous materials which might affect the subject
property, has not been proved; thus, the existence of toxic waste which may or may not be
present in the property, has not been considered. Soil or drainage tests have not been
performed, nor have soil or drainage test results been provided. Therefore, it is assumed that
there are no subsoil or drainage conditions which would adversely affect the subject or their
final valuation. This report assumes no soil contamination exists within or on the subject site.
The valuation is subject to modification if any such potentially hazardous materials were
detected by a qualified expert in these areas. The appraisers reserve the right to modify this
valuation if so warranted.

One (or more) of the signatories of this appraisal report is a member (or candidate) of the
Appraisal Institute. The Bylaws and Regulations of the Institute require each member and
candidate to control the use and distribution of each appraisal report signed by such member or
candidate. No third parties may rely upon this appraisal for any purpose whatsoever, including
the provision of financing for the acquisition or improvement of the subject property. This
appraisal was prepared specifically for the client, as addressed in this report. Third-parties who
desire us to prepare an appraisal of the subject property for their use should contact the
addressee of this report to obtain their approval for ATRIUM REAL ESTATE SERVICES to prepare an
additional appraisal report for their specific needs. Additionally, portions of this appraisal report

atrium real estate services



ASSUMPTIONS AND LIMITING CONDITIONS

shall not be given to third parties without prior written consent of the signatories of this report.
Further, neither all nor any part of this appraisal report shall be disseminated to the general
public by the use of advertising media, public relations media, news media, sales media or
other media for public communication without the prior written consent of the signatories of this
appraisal report.

No endangered species and endangered species natural habitats were evident upon site
inspection. This report assumes that the subject is not encumbered by any environmental
factors which would effect value.

Typically, real estate appraisers are not qualified nor are they experts in detecting hazardous
materials, radiological materials, archeological resources, etc., therefore, an expert in these
fields should be consulted for opinions on these matters.

This appraisal has not considered the effects of the enactment of the Americans with Disabilities
Act of 1990 (ADA), which became effective January 26, 1992. Standards of this act are
designed to provide access to all public facilities to all persons, regardless of mobility
limitations. The act provides forceful encouragement for commercial establishments to enhance
their accessibility and requires that renovations after this date fully comply with the access
standards established by the Architectural and Transportation Barriers Compliance Board. A
specific compliance survey and analysis of this property to determine whether or not it is in
conformity with the various detailed requirements of the ADA has not been performed. The
modifications and costs that may be necessary for the subject property to conform to ADA can
be ascertained only by a qualified architect. Should such a study be undertaken, and should
retro-fit costs, if any, become known, then the appraisers reserve the right to re-evaluate the
subject property.

This appraisal report is based on the condition of local and national economies, purchasing
power of money, and finance rates prevailing at the effective date of value.

EXTRAORDINARY ASSUMPTIONS

We were provided the property location and general information. Using this information and
additional information secured from the Hays County Deed Records and the Hays Central
Appraisal District, the legal description and size of the property were established. All
information is assumed to be correct and has been considered in the following valuation
analysis.

atrium real estate services



CERTIFICATION OF THE APPRAISERS

The undersigned do hereby certify that, to the best of our knowledge and belief:

¢

¢

the statements of fact contained in this report are true and correct.

the reported analyses, opinions, and conclusions are limited only by the reported assumptions and
limiting conditions, and are our personal, impartial, and unbiased professional analyses, opinions,
and conclusions.

we have no present or prospective interest in the property that is the subject of this report, and
we have no personal interest with respect to the parties involved.

we have no bias with respect to the property that is the subject of this report or to the parties
involved with this assignment.

our engagement in this assignment was not contingent upon developing or reporting
predetermined results.

our compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favors the cause of the client, the
amount of the value opinion, the attainment of a stipulated result, the occurrence of a subsequent
event directly related to the intended use of this appraisal.

the analyses, opinions, and conclusions were developed, and this report has been prepared, in
conformity with the requirements of the Code of Professional Ethics and the Standards of
Professional Appraisal Practice of the APPRAISAL INSTITUTE, the Uniform Standards of Professional
Appraisal Practice as promulgated by the ApPRAISAL FOUNDATION, as well as the requirements of the
STATE OF TEXAS for State-Certified General Real Estate Appraisers.

Lory R. Johnson, MAI, SR/WA, Ryan H. Wyatt and Jeff G. Johnson have made a personal
inspection of the property that is the subject of this report.

Jeff G. Johnson provided significant real property appraisal assistance to the persons signing this
certification.

the use of this report is subject to the requirements of the Appraisal Institute relating to review by
its duly authorized representatives.

this appraisal report sets forth all limiting conditions (imposed by the terms of the assignment or
by the undersigned) affecting the analyses, opinions, and conclusions expressed herein.

as of the date of this report, Lory R. Johnson, MAI, SR/WA, has completed the requirements of the
continuing education program of the Appraisal Institute.

the appraisal assignment was not based on a requested minimum valuation, a specific valuation,
or the approval of a loan.

the market data contained within this report, has been accumulated from various sources and,
where possible, personally examined and verified as to details, motivation, and validity.

ATRIUM REAL ESTATE SERVICES

jsy,‘ ?A's}\vs\’\ /\7% é‘/

Lory R. Johnson, MAI, SR/WA Ryan H. Wyatt

President Appraiser

Texas Certified Appraiser #TX-1321640-G Texas Certified Appraiser #TX-1333170-TRAINEE
Date Signed: January 12, 2007 Date Signed: January 12, 2007
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

View of interior of property
from IH 35
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View of interior of property
from IH 35 and northeast
property corner

Date photo taken:
1/9/07

View of interior of property
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

View of interior of property
from IH 35 and southeast
property corner

Date photo taken:
1/9/07

Interior view of property
and floodway area from IH
35

Date photo taken:
1/9/07

Interior view of property and
floodway area from IH 35

Date photo taken:
1/9/07
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

View of frontage along IH
35 facing south

Date photo taken:
1/9/07

View of frontage along IH
35 facing north

Date photo taken:
1/9/07
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SI7ES FOR SALE

512:383-1776

View of interior of property
from IH 35

Date photo taken:
7/14/05
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

View of interior of property
from IH 35 and northeast
property corner

Date photo taken:
7/14/05

View of interior of property
from IH 35 and southeast
property corner

Date photo taken:
7/14/05

Interior view of property and
floodway area from IH 35

Date photo taken:
7/14/05
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

Interior view of property and
floodway area from IH 35

Date photo taken:
7/14/05

View of frontage along IH
35 facing south

Date photo taken:
7/14/05

View of frontage along IH
35 facing north

Date photo taken:
7/14/05

atrium real estate services



INTRODUCTION

EXECUTIVE SUMMARY

Location of Property: West side of Interstate Highway 35, north of McCarty Lane,
San Marcos, Hays County, Texas
Map Reference: Mapsco Map Page: 5C/117U
Parcel ID Number: R11763
Property Rights Appraised: Fee simple
Site Data:
Size: 113.133 acres
Zoning: General Commercial District (GC)
Utilities: All utilities available.
Shape: Irregular
Easements: No adverse easements noted.
Topography: Basically level to gently sloping
Floodplain: Based on available maps, £75% of the site is in the flood
plain.
Improvements: Vacant
Highest and Best Use: Commercial development
Type of Appraisal: Complete Appraisal in a Summary Report
Effective Date of the Appraisal: January 9, 2007
Date of the Report: January 12, 2007
Value Estimate: $5,910,000

Please note: This value conclusion is specifically limited by the Basic Assumptions and
Limiting Conditions, with emphasis on the Extraordinary Assumptions as detailed at
the beginning of this appraisal report.

atrium real estate services



INTRODUCTION

DATE OF VALUE

The property was inspected on January 9, 2007. This date serves as the effective date of the
appraisal.

PURPOSE/INTENDED USE OF THE APPRAISAL

The purpose of this appraisal is to estimate the market value of the fee simple interest of the
subject property. The definition of this value estimate is included herein. The client is Texas
General Land Office with the client and the current owners of the property being the intended
users of the report. Use of this report by others is not intended by the appraisers. This report
is intended only for use in establishing the market value of the fee simple interest. This report
is not intended for any other use.

SCOPE OF WORK

As outlined, the purpose of this appraisal is to estimate the market value of the fee simple
interest of the subject property. We were provided the property location and general
information. Using this information and additional information secured from the Hays County
Deed Records and the Hays Central Appraisal District, the legal description and size of the
property were established. All information is assumed to be correct and has been considered in
the following valuation analysis.

In analyzing the area economy, data from various sources including the Chamber of Commerce
was obtained. Historical trends as well as future projections were obtained through various
studies and market surveys performed throughout the area. In addition, we inspected the
subject property and surrounding properties, analyzed the area and subject neighborhood,
formulated an opinion regarding the highest and best use, made a search for comparable sales
and listings, and all other available pertinent information used in developing an opinion of
value. This data is based upon research into the San Marcos/Hays County market. In all cases,
the data is verified with buyer, seller, landlord, tenant, agent, and/or broker, and cross-checked
through public records. Additionally, information gathered during this stage of the process
included general data relating to the character and durability of the market, and the anticipated
future of the market.

The subject is currently vacant.

In the analysis of the subject property the Cost Approach, Sales Comparison Approach, and
Income Capitalization Approach were considered. As the property is vacant land only, the Sales
Comparison Approach was used to value the subject.

The analysis and results of the investigation are submitted in this appraisal report which has
been prepared in conformity with the requirements of the Code of Professional Ethics and the
Standards of Professional Appraisal Practice of the APPRAISAL INSTITUTE, the Uniform Standards of
Professional Appraisal Practice as promulgated by the APPRAISAL FOUNDATION, as well as the
requirements of the STATE oF TExAs for State-Certified General Real Estate Appraisers.

This appraisal is reported in a Summary Report format which is intended to comply with the
reporting requirements set forth under Standards Rule 2-2(b) of the Uniform Standards of
Professional Appraisal Practice for a Summary Appraisal Report. As such, it presents only
summary discussions of the data, reasoning and analyses that were used in the appraisal
process to develop the appraiser's opinion of value. Supporting documentation concerning the
data, reasoning and analyses is retained in the appraiser's file. The depth of discussion
contained in this report is specific to the needs of the client and for the intended use stated
herein. The appraiser is not responsible for unauthorized use of this report.
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INTRODUCTION

The analysis and results of the investigation are submitted in this appraisal report which has
been prepared in conformity with the requirements of the Code of Professional Ethics and the
Standards of Professional Appraisal Practice of the APPRAISAL INSTITUTE, the Uniform Standards of
Professional Appraisal Practice as promulgated by the APPRAISAL FOUNDATION, as well as the
requirements of the STATE OF TExAs for State-Certified General Real Estate Appraisers. The
depth of discussion contained in this report is specific to the needs of the client and for the
intended use stated herein. The appraiser is not responsible for unauthorized use of this report.

PROPERTY RIGHTS APPRAISED

The property rights appraised are the fee simple interest in the subject property. Fee simple
estate is an absolute ownership unencumbered by any other interest or estate, subject only to
the limitations imposed by the governmental powers of taxation, eminent domain, police power,
and escheat.?

DEFINITION OF MARKET VALUE

Market value, as used in this appraisal report, is defined as being:

"The most probable price which a property should bring in a competitive and open market under
all conditions requisite to a fair sale, the buyer and seller each acting prudently and
knowledgeably, and assuming the price is not affected by undue stimulus.” Implicit in this
definition is the consummation of a sale as of a specified date and the passing of title from
seller to buyer under conditions whereby:

¢ Buyer and seller are typically motivated;

¢ Both parties are well informed or well advised and each acting in what they
consider their own best interests;

¢ A reasonable time is allowed for exposure in the open market;

¢ Payment is made in terms of cash in U.S. dollars or in terms of financial
arrangements comparable thereto; and

¢ The price represents the normal consideration for the property sold unaffected by
special or creative financing or sale concessions granted by anyone associated
with the sale."?

LEGAL DESCRIPTION

The following legal description was obtained from the Hays County Deed Records, checked
against the Hays Central Appraisal District and is assumed to be correct. It has not been
verified by legal counsel nor has an independent survey of the parcel been commissioned.
Therefore, it is suggested that the legal description be verified before being used in a legal
document or conveyance.

All that tract or parcel of land comprising 113.133 acres of land, more or less, out of the J.M.
Veramend Survey No. 1, Abstract No. 17, Hays County, Texas

! The Appraisal of Real Estate, 12" Edition, (Chicago: Appraisal Institute, 2001) p. 69.
2 The Uniform Standards of Professional Appraisal Practice, 2001, p.3
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INTRODUCTION

HISTORY/CURRENT LISTING OF THE PROPERTY

According to Hays County Deed Records, ownership of the property is vested to the State of
Texas for the use and benefit of the Permanent School Fund, and was conveyed to the current
owner on August 19, 2005 from Capital Foresight Limited Partnership as recorded in Vol. 2752,
Pg. 303 of the Hays County Deed Records. Capital Foresight Limited Partnership received
ownership on August 11, 1997 from JASBA GMBH, as recorded in Vol. 1336, Pg. 595 of the
Hays County Deed records. A portion of this property (8.39 acres) was sold from Capital
Foresight Limited Partnership to Gillman-Gould Properties on April 19, 2001 as recorded in Vol.
1799, Pg. 700 of the Hays County Deed Records. Reportedly, the property sold for $0.99/SF.

REAL ESTATE TAXES

The subject property falls under the jurisdiction of various taxing authorities including the City
of San Marcos, San Marcos CISD, Hays County, and Special Road District. The 2006 assessed
value for the subject tract was $4,868,410. According to representatives of the Hays County
Tax Collector/Assessors Office, as of the effective date of this appraisal, the subject property is
exempt from taxes.

10
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NEIGHBORHOOD ANALYSIS
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The subject property is located at the west side of Interstate Highway 35, north of McCarty
Lane, San Marcos, Hays County, Texas. The subject neighborhood can best be defined by the
following boundaries: a line connecting the county line and Wonder World Drive to the north,
Wonder World Drive to State Highway 123 to the east, Old Bastrop Highway to the south, and
the county line to the west. These boundaries have been selected as they tend to include
properties which exhibit similarities in such aspects as physical characteristics, land use,
amenities and supportive employment. Those forces affecting value and land use of the subject
property would also be expected to influence properties within the neighborhood delineation,
thus supporting the neighborhood boundaries. The neighborhood is in the southern portion of
the City of San Marcos. The neighborhood is considered to be approximately 50 to 60 percent
built-up, with land available for in-fill development in much of the area.

The neighborhood is accessed by Interstate Highway 35, State Highway 123, and Hunter Road
as well as other secondary thoroughfares. Interstate Highway 35 and Hunter Road traverse the
area in a north/south direction. Hunter Road from Centerpoint Road north into San Marcos was
recently widened to a four lane thoroughfare. Primary east-west access to the neighborhood is
provided by McCarty Lane, Centerpoint Road, and Wonder World Drive with additional access
provided by secondary carriers. Access through and into the neighborhood is considered to be
good. The M.K.T. Railroad extends through the neighborhood between Hunter Road and
Interstate Highway 35.

12
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NEIGHBORHOOD ANALYSIS

Currently, land uses within the neighborhood are somewhat varied, with commercial
developments including convenience stores, gas stations, restaurants/fast food, office buildings,
retail centers, an outlet mall, and vacant land. The San Marcos Outlet Malls are the largest
factory outlet shopping centers in Texas. According to the Texas Department of Economic
Development and Tourism, the San Marcos Outlet Malls have been the third most visited
destination in Texas since 1999. Single family housing is mostly along secondary carriers, while
recent commercial development is concentrated along primary thoroughfares. Trammell Crow
is currently planning a 400,000 SF development on the 73 acre site at the corner of
Centerpoint and IH 35 which will consist of two-thirds retail and one-third apartments. In
addition, the 11-story, 250 room hotel and conference center is slated for construction near IH-
35 and McCarty Lane. The northern portions of the neighborhood are well developed with single
and multi-family properties as well as commercial development along Interstate Highway 35
and State Highway 123. Currently there is a significant amount of vacant land in the southern
portions of the neighborhood.

Municipal utilities are available throughout the neighborhood and include water, electricity,
telephone service, and wastewater. However, at present wastewater service is only available to
those properties that lie within the city limits of San Marcos. Private septic systems are used
where public wastewater service is not available.

In conclusion, the neighborhood can be characterized as primarily commercial along main
thoroughfares with residential development along secondary carriers. Land for commercial
development appears to be available along the main corridors. The continued
expansion/development of the neighborhood and its desirability is expected to remain strong for
several years as new development is completed. Therefore, both controlled growth and
appreciation are expected to occur in the future as the neighborhood takes advantage of the
current market conditions, the desirability of the neighborhood and the availability of suitable
development sites.

13
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SITE DESCRIPTION AND ANALYSIS

AERIAL PHOTOGRAPH
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SITE DESCRIPTION AND ANALYSIS
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SITE DESCRIPTION AND ANALYSIS
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SITE DESCRIPTION AND ANALYSIS

Location:

Map Reference:
Size:
Shape:

Frontage:

Access/Visibility:

Topography:

Subsoil Conditions and Drainage:

Flood Plain:

Utilities:

Additional Public Services:

West side of Interstate Highway 35, north of McCarty Lane,
San Marcos, Hays County, Texas

Mapsco Map Page: 5C/117U
113.133 acres

Irregular

Interstate Highway 35: +2,932 feet
M.K.T. Railroad: +£3,438 feet

Interstate Highway 35 in the vicinity of the subject is is a
six lane, asphalt paved, primary thoroughfare with two,
one-way frontage lanes.

M.K.T. Railroad in the vicinity of the subject is is a two rail
line extending parallel between Hunter Road and IH-35.

The subject site is accessible from Interstate Highway 35
and is afforded good visibility from this roadway.

The tract is basically level to gently sloping. The property
slopes slightly toward the creek bed that bisects the center
of the property.

An engineering study to determine the soil and subsoil
conditions has not been furnished. Upon inspection of the
subject and surrounding improvements, soil conditions
appear adequate to support development of the subject
property with adequate engineering. Overall, drainage
appears adequate.

The subject property lies within the area mapped by Flood
Insurance Rate Map Panel 48209C0227 E, Hays County,
dated February 18, 1998 as supplied by the Federal
Emergency Management Agency. The subject appears to
be located within Zone AE, an area determined to be in the
100 year floodplain, Zone A, an area determined to be in
the 100 year floodplain and Zone X, an area determined to
be outside the 100 year floodplain. Based on our review of
this map, £75% of the site is within the flood plain. The
100 year flood plain is concentrated in the central portions
of the tract with the entire frontage along IH 35 being
encumbered by the flood plain. The area along the creek
bed is encumbered by Zone AE (flood way). This portion is
approximately 20 - 25% of the entire tract.

All utilities available. Electricity, water, and wastewater
are provided by the City of San Marcos. Telephone is
provided by CenturyTel.

Fire, police and emergency medical services are provided
by the City of San Marcos.

17
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SITE DESCRIPTION AND ANALYSIS

Zoning:

Land Use Restrictions:

Easements and Encumbrances:

Environmental/Toxic Waste:

Improvements:

Surrounding Properties:

GC - General Commercial District. This zoning is intended
to provide locations for limited (light) commercial and
service-related establishments, and other similar limited
commercial uses. The commercial uses within this district
will have operation characteristics that are generally
compatible with the CC, Community Commercial District.

We were not provided with a title policy. A search of the
Hays County Deed Records did not reveal any adverse
restrictions. However, appraisers are not generally
qualified to perform title searches. There are no known
deed restrictions, either public or private, that would limit
the utilization of the subject property. This statement
should not be taken as a guarantee or warranty that no
such restrictions exist. Deed and title examination by a
competent attorney is recommended should any questions
arise regarding restrictions. We have assumed no adverse
deed restrictions exist.

The property is encumbered by typical easements for
public utilities.

This appraisal report assumes no soil contamination exists
within or on the subject property. Any environmental
issues, including endangered species and endangered
species natural habitats, which would pertain to the
subject property are unknown. Typically, real estate
appraisers are not qualified nor are they experts in
detecting hazardous materials, radiological materials,
archeological resources, etc.; therefore, an expert in these
fields should be consulted for opinions on these matters.
This report assumes no environmental hazards or special
resources exist within or on the subject property.

The subject is currently vacant.

The property is surrounded by Gulf Business Forms and
vacant land beyond the railroad to the north, IH 35 and
Cecil Atkinsson Pontiac/GMC to the east, the Gillman
Mitsubishi and single family residences to the south, and
M.K.T. Railroad with vacant land beyond the railroad to the
west.

18
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HIGHEST & BEST USE ANALYSIS

Highest and Best Use can be defined as:

"The reasonably probable and legal use of vacant land or an improved property, which is
physica3lly possible, appropriately supported, financially feasible, and that results in the highest
value."

In determining the highest and best use of the subject property, careful consideration was given
to the economic, legal, and social factors which motivate investors to develop, manage, own,
buy, sell, and lease real estate.

The highest and best use of land as though vacant, and as improved, must meet four criteria.
+ Physically Possible - What uses of the site in question are physically possible?

¢ Legally Permissible - What uses are permitted by private restrictions, deed
restrictions, zoning, building codes, historic district controls, and environmental
regulations?

+ Financially Feasible - Which physically possible and legally permissible uses are likely
to produce an income, or return, equal to or greater than the amount needed to satisfy
operating expenses, financial obligations, and capital amortization?

+ Maximally Productive - Among the financially feasible uses, which will produce the
highest net return or highest present worth of the site?

Previous sections of this report, with primary emphasis on the Neighborhood Analysis, Site
Description & Analysis and Subject Property Zoning sections, were utilized in order to render a
judgment as to the highest and best use of the site, as vacant.

Highest and Best Use, As Vacant
Physically Possible

The first constraint is dictated by the physical attributes of the property itself. The subject is
located at the west side of Interstate Highway 35, north of McCarty Lane, San Marcos, Hays
County, Texas. The subject contains 113.133 acres with £2,932 feet. The site is basically level
to gently sloping. According to available maps, £75% of the site is within the flood plain. The
site has all utilities available.

Therefore, from a physical standpoint, the flood plain appears to be the only major detriment to
the site.

Legally Permissible

Legal restrictions, as they apply to the subject are private restrictions such as easements, and
public restrictions such as zoning. Also considered within the context of Legally Permissible is
conformity with surrounding properties. There are no known deed restrictions which would
significantly limit the development alternatives of the property.

In consideration of zoning, the subject property is zoned GC, General Commercial District. This
zoning allows for limited (light) commercial and service-related establishments, and other

3 The Appraisal of Real Estate, 12™ Edition, (Chicago: Appraisal Institute, 2001), p.305.
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HIGHEST & BEST USE ANALYSIS

similar limited commercial uses. The commercial uses within this district will have operation
characteristics that are generally compatible with the CC, Community Commercial District.

Conformity is the appraisal principle that holds that real property value is created and sustained
when the characteristics of a property conform to the demands of the market. The principle of
conformity can also greatly influence the determination of highest and best use. This principle
states that the best use of the site is made when the use is reasonably similar to surrounding
land uses so that there is no abrupt or inappropriate change from one category to another. The
area around the subject is varied but primarily agricultural and commercial developments. The
most proximate projects include commercial development.

In summary, the legally permissible component of the highest and best use is considered to
point development toward commercial development due to its zoning, compatibility and
surrounding uses.

Financially Feasible and Maximally Productive

This section requires that the forces of supply and demand be in balance, and that the property
developed will provide sufficient income to return profit to the land. As indicated in the
Neighborhood Analysis section of this report, the subject's immediate area is located within the
City of San Marcos. In this instance, a commercial development would be considered
compatible with the surrounding development, as these types of users already exist in the
subject’s area. Therefore, a commercial development is considered to be the most reasonable
use of the site and generate the highest return for the land.

Highest and Best Use Conclusion, As Vacant

Considering all of the factors which influence highest and best use, it is our opinion that the
subject site, as vacant would best be used for commercial development.
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APPRAISAL PROCESS

In estimating the value of real property, there are three recognized approaches or techniques
that, when applicable, can be used to process the data considered significant to each into
separate value indications. In all instances the experience of the appraisers, coupled with
objective judgment, plays a major role in arriving at the conclusions of indicated value from
which the final estimate of value is made.

The three approaches are commonly known as:

The Cost Approach - An estimate of the present reproduction cost of the improvements, less
accrued depreciation, plus land value. Depreciation includes all loss in value of the
improvements due to physical deterioration, functional obsolescence, and economic
obsolescence.

The Sales Comparison Approach - Comparison with similar properties that have sold in the
market. This Approach can be applied to land alone or to improved properties.

Income Capitalization Approach - Capitalization of the net income that the property can
produce. This Approach is applicable only to income producing properties.

In the analysis of the subject property the Cost Approach, Sales Comparison Approach and
Income Capitalization Approach were considered. As the subject is vacant land, the Cost
Approach and the Income Approach are not considered to be applicable. Therefore, only the
Sales Comparison Approach has been developed herein.
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THE SALES COMPARISON APPROACH

The Sales Comparison Approach will be utilized to estimate the fee simple value of the subject
site. This approach is considered the most valid indicator in estimating the market value of
unimproved land not typically leased in the marketplace. In valuing property via this approach,
as many land sales as possible are gathered and the most comparable are used for comparison.
Since properties are seldom identical, the comparable sales must be adjusted to the subject for
differences in time, location, and physical characteristics to indicate a value for the subject
tract.

When valuing real estate via the Sales Comparison Approach, the subject and comparables
must be broken down into units of comparison. Units of comparison for vacant land include
price per front foot, price per lot, price per acre (buildable or total), price per square foot
(buildable or total) and price per buildable unit. The method of comparison is based on the
method typically used to purchase vacant tracts in a given area. The price per SF appears
prevalent in the area and will be the unit of comparison in our valuation of the subject site.

In undertaking our research efforts, we made a diligent search of the subject's neighborhood for
properties that had sold or that were under contract. The search for comparables included
investigating Hays and Travis County deed records, numerous conversations with local brokers
and property owners and a review of sales contained in our office. Our search included
searching for vacant land tracts that exhibited similar characteristics. We searched for large
acre commercial tracts in the area as well as smaller tracts with similar zonings and with
railroad frontage. Included on the following page is a summary of the documented land sales
that have been used in estimating the value of the subject. A location map has also been
included.
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THE SALES COMPARISON APPROACH
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LAND SALES MAP

LOCATION DATE OF $/SF LAND SIZE ~ ZONING

SALE (ACRES)
East side of South First Street, south of | 10/23/06 | $2.04 80.282
Slaughter Lane, Austin, Texas

2 North side of Centerpoint Road, east of IH-35, | 02/15/06 | $0.88 30.170 ET]
San Marcos, Texas
3 SWC of IH-35 and Yarrington Lane, San | 11/14/05 | $1.54 152.880 GC
Marcos, Texas
4 West side of IH 35, south of Loop 4, Buda, | 07/08/04 | $1.85 | 126.286 C1
Hays County, Texas
Subject | West side of Interstate Highway 35, north of McCarty Lane, San 113.133 GC
Marcos, Hays County, Texas acres
Source: Atrium Real Estate Services 1/2007
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THE SALES COMPARISON APPROACH

Property Identification

Record ID
Property Type
Address

Tax ID
Map Page/Grid

Sale Data
Grantor

Grantee

Sale Date

Deed Book/Page
Financing

Deed Reviewed
Verification

Sale Price

Land Data

Zoning

Topography

Utilities

Shape

Flood Info

Easements
Improvements
Intended/Current Use

Land Size Information
Gross Land Size
Front Footage

Indicators
Sale Price/Gross Acre
Sale Price/Gross SF

Legal Description

LAND SALE NO. 1

743

Residential

East side of South First Street, south of Slaughter Lane,
Austin, Travis County, Texas

Not yet recorded

673/MF-14

SP Meadows Central Ltd.

Len-Buf Land Acquisitions of Texas, LP

October 20, 2006

2006205384

Cash to seller

1/07, RHW; Date inspected: 1/9/07, RHW/LRJ

Greg Blackburn, Broker, Blackburn Commercial, 512-731-
3769, January 12, 2007; Blake Buffington, 512-472-8070,
January 12, 2007

$7,140,292

SF-4

Basically level

All available to site
Irregular

+£10% lies in the flood plain
No adverse easements
Vacant at time of sale
Residential/Vacant

80.228 Acres or 3,494,732 SF
South First Street - 1,740 feet; Slaughter Lane - 90 feet

$89,000
$2.04

Lot 30, Block A, Southpark Meadows Subdivision, City of Austin, Travis County, Texas

Remarks

The property is located behind the Southpark Meadows Shopping Center. Approximately 10% of
the property lies in the 100 year flood plain. The flood plain extends along with the creek that

bisects the property.

atrium real estate services
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THE SALES COMPARISON APPROACH

LAND SALE NO. 1 (Cont.)
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THE SALES COMPARISON APPROACH

LAND SALE NO. 2

Property Identification

Record ID 652

Property Type Commercial

Address North side of Centerpoint Road, east of IH-35, Hays County,
Texas

Tax ID R13072 & R19164

Map Page/Grid 5C

Sale Data

Grantor WV Edwards Family Trust

Grantee Center Point Court, LP

Sale Date February 15, 2006

Deed Book/Page 2864/481

Marketing Time Not disclosed

Financing Cash to seller

Deed Reviewed 1/07; Date Inspected: 1/09/07, LRJ/RHW

Verification Don Garrett, Randall Morris Real Estate, (512) 353-1776,
January 9, 2007; Confirmed by RHW

Sale Price $1,150,000

Land Data

Zoning ETJ

Topography Basically level

Utilities Water and electric

Shape Rectangular

Flood Info None noted

Easements No adverse easements

Improvements Single family residence

Intended/Current Use Commercial development/SFR

Land Size Information

Gross Land Size 30.170 Acres or 1,314,205 SF
Front Footage Centerpoint Road - 850 feet
Indicators

Sale Price/Gross Acre $38,117

Sale Price/Gross SF $0.88

Legal Description
Being 30.17 acres of land in the Edward Burleson Survey, Abstract No. 36, and the John H. Yerby

Survey, Abstract 508 in Hays County, Texas

Remarks

The property is located adjacent to the outlet malls. Although the property does not currently
have wastewater, wastewater is located on the adjacent property and could be extended to the
property. The property currently contains a single family residence. However, no value was
attributed to the residence.

atrium real estate services
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NO. 2 (Cont.)

LAND SALE

SAN MARCOS

FACTORY SHOPS
1-B

R60394

@p@‘*”' ED

2

&
v
e
\AQ

R19170
R19175

\ANMADDICAL

WARDS, W.

2848 Ao
1016/31

o
& 10-0083-0004-00000-3

QO R13072

o
Q’/A

atrium real estate services

29



THE SALES COMPARISON APPROACH

Property Identification

Record ID
Property Type
Address

Tax ID
Map Page/Grid

Sale Data
Grantor

Grantee

Sale Date

Deed Book/Page
Marketing Time
Financing

Deed Reviewed
Verification

Sale Price

Land Data

Zoning

Topography

Utilities

Shape

Flood Info

Easements
Improvements
Intended/Current Use

Land Size Information
Gross Land Size
Front Footage

Indicators

Sale Price/Gross Acre
Sale Price/Gross SF

Legal Description

LAND SALE NO. 3

741

Commercial

SWC of IH-35 and Yarrington Road, San Marcos, Hays County,
Texas 78666

R23514-15, R23517-28, R23536-38, R18743

4C/107

Plum Creek Partners II, Ltd.

SLF II - San Marcos, LP

November 14, 2005

2808/516

Not disclosed

Cash to Seller

1/07, RHW; Date Inspected: 1/9/07, RHW/LRJ

Greg Blackburn, Broker, Blackburn Commercial, 512-731-
3769, January 12, 2007; Confirmed by RHW

$12,938,853

GC-FD

Basically level

All utilities available

Irregular

<5% lies in 100 year flood plain
No adverse easements noted
Vacant

Mixed Use/Vacant

192.880 Acres or 8,401,853 SF
IH-35 - +£3,690 feet; Yarrington Road - £773 feet

$67,082
$1.54

Lots One (1) through three (3) inclusive, Six (6) through Sixteen (16) inclusive, and Twenty three
(23) through Twenty five (25) inclusive, Champions Business Park, Hays County, Texas
Lot Five-A (5-A), resubdivision of Lots 4-A, 5-A, 18-A, 19-A, 20-A, and 20-B, Champions Business

Park, Hays County, Texas

Remarks

The property is located on the west side of IH-35 at the far north part of the City of San Marcos.
The proposed use for the property is for commercial and residential uses.

atrium real estate services
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THE SALES COMPARISON APPROACH

LAND SALE NO. 3 (Cont.)
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THE SALES COMPARISON APPROACH

Property Identification

Record ID
Property Type
Address

Tax ID

Map Page/Grid

Sale Data
Grantor

Grantee

Sale Date

Deed Book/Page
Marketing Time
Financing

Deed Reviewed
Verification

Sale Price

Land Data

Zoning

Topography

Utilities

Shape

Flood Info

Easements
Improvements
Intended/Current Use

Land Size Information
Gross Land Size
Front Footage

Indicators
Sale Price/Gross Acre
Sale Price/Gross SF

Legal Description

LAND SALE NO. 4

495

Commercial

West side of IH-35, south of Loop 4, Buda, Hays County, Texas
R10691, R10690, R10689, R10688 & R10761

3D/63A

Don Lehman Rylander

Cabela's Retail TX, LP

July 8, 2004

2501/674

Not disclosed

Cash to seller

4/05, RHW; Date Inspected: 4/8/05, LRI/RHW

Warren Ketteman, Buda Economic Development Board, (512)
295-2022, August 14, 2005; Confirmed by RHW

$10,200,000

C1, Commercial

Basically level

All available to site

Irregular

None noted

No adverse easements

Vacant at time of sale

Cabela's Retail Store/Under Construction

126.286 Acres or 5,501,018 SF
IH-35 - 1,385 feet; Loop 4 - 1,500 feet; Old San Antonio Road
- 435 feet

$80,769
$1.85

115. 854 acres of land out of the S.V.R. Eggleston League, Hays County, Texas
10.432 acres of land out of the S.V.R. Eggleston League, Hays County, Texas

Remarks

The site was purchased to construct a 185,000 SF retail store which is under construction. The
store is expected to open in June of 2005. The property wraps the corner of Interstate Highway
35 and Loop 4. The property was recorded in two separate deeds with £116 acres being recorded
in Vol. 2501, Pg. 674 and +£10 acres being recorded in Vol. 2501, Pg. 688.

atrium real estate services
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THE SALES COMPARISON APPROACH

LAND SALE NO. 4 (Cont.)

P10530

PICE2S

H.E.B.

atrium real estate services
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THE SALES COMPARISON APPROACH

THE ADJUSTMENT PROCESS

In order to narrow the range of sale prices indicated by the comparable sales, adjustments will
be made to the sales for differing characteristics. The adjustments will be applied based on the
number of rating categories of difference between the comparable sale and the subject. For
example, a slightly inferior rated sale differs from the subject by one rating category, while an
inferior rated sale differs from the subject by two rating categories. The adjustment process
will begin with a discussion of the property rights.

Property Rights Conveyed - The transaction price of a sale is always based on the real
property interest conveyed. In this instance, an adjustment for this attribute is not considered
necessary.

Terms of Sale/Financing - The sales price of a property may differ from that of an identical
property due to different financing terms. An adjustment for cash equivalency is not warranted.

Conditions of Sale - This category reflects the motivations of the buyer and seller. In many
instances, the conditions surrounding a sale can greatly impact the final sales price. No
adjustments for conditions of sale appear to be warranted.

Market Conditions/Time - The sale comparables utilized in the present analysis ranged in
date of sale from 07/08/04 to 10/23/06. Based on our discussion with area brokers and
considering the sale prices of the comparables arranged according to date of sale, it does
appear that an adjustment for this characteristic is warranted. Considering the general trends
in the market, an annual increase of £6% per year to the effective date of this appraisal will be
applied in this analysis.

Location - The following Table summarizes the location ratings:

LOCATION RATINGS

Sale Location Rating
1 East side of South First Street, south of Slaughter Lane, Austin, Texas Superior
2 North side of Centerpoint Road, east of IH-35, San Marcos, Texas Inferior
3 SWC of IH-35 and Yarrington Lane, San Marcos, Texas Sl Inferior
4 West side of IH 35, south of Loop 4, Buda, Hays County, Texas Sl Inferior
Subject West side of Interstate Highway 35, north of McCarty Lane, San Marcos, Hays
County, Texas

Based on the general location characteristics of the properties, an adjustment for location
appears necessary. Based on the general locational differences of the comparables, we have
reconciled to an adjustment of £10% per rating category. These adjustments are considered to
be sufficient to account for the locational differences between the sales and the subject
property.

Physical Characteristics:
Included in the physical characteristics adjustments are various categories including size of

properties, improvements on the property, entitlements, easements, topography, utilities, flood
plain, zoning, etc. The following summarizes those characteristics which require adjustment.

. 3 35
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THE SALES COMPARISON APPROACH

Size: The size of the property is 113.133 acres

while the sales range in size from 30.170 acres to SIZE RATINGS

192.880 acres. Based on the variation in size of Sale Size (acres) Doublings/Rating |
the properties, an adjustment for size appears 1 80.282 acres Similar/0
necessary. Considering the general size 2 30.170 acres Superior/2.0
differences of the comparables, we have 3 192.880 acres Sl Inferior/1.0
reconciled to an adjustment of £5% per doubling. 4 126.286 acres Similar/0
These adjustments are considered to be sufficient || Subject | 113.133 acres | ------

to account for the size differences between the
sales and the subject property.

Topography/Flood Plain: The subject has a basically level to gently sloping topography with
+75% in the 100 year flood plain. None of the comparables had substantial flood plain. Sale 1
is bisected by a small creek with approximately 10% of the property lying within the flood palin.
Sale 4 had minimal flood plain at the rear of the tract. As such, all of the comparable sales are
considered far superior to the subject. Sale 1 has been adjusted 35% and Sale 2, Sale 3, and
Sale 4 have been adjusted 40% for this characteristic, which is considered reasonable. No
further adjustments were considered necessary.

Zoning: The subject is currently zoned GC - General Commercial District. All of the
comparable sales were considered to have similar zoning except Sale 1. Sale 1 is zoned for
single family residential use. As such, Sale 1 is considered inferior to the subject and has been
adjusted 10% for this characteristic. No further adjustments are considered to be warranted.

Utilities: The subject is currently provided all utilities available. All of the comparables sales
had similar utilities except for Sale 2. Sale 2 does not currently have wastewater. However,
wastewater is located on the adjacent tract and could be extended to the tract. Assuch, Sale 2
is considered slightly inferior and has been adjusted 10% for this characteristic. No further
adjustments were considered to be warranted.

Shape/Frontage: The subject has £2,932 feet on Interstate Highway 35 and £3,438 feet on
the M.K.T. Railroad. All of the comparables sales had similar frontages except Sale 2. Sale 2 is
a long tract with minimal frontage. As such, Sale 2 has been adjusted 20% for this
characteristic.

Other Characteristics: The sales were considered to be relatively similar for other
characteristics. As such, no further adjustments were considered necessary. The adjusted
values of the sales have been summarized in the following adjustment grid.
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ADJUSTMENT GRID
Sale 1 Sale 2 Sale 3 Sale 4

Sale Price/SF $2.04 $0.88 $1.54 $1.85
Property Rights Conveyed 0% 0% 0% 0%
Adjusted $/SF $2.04 $0.88 $1.54 $1.85
Conditions of Sale/Financing 0% 0% 0% 0%
Adjusted $/SF $2.04 $0.88 $1.54 $1.85
Date of Sale 10/20/2006 2/15/2006 11/14/2005 7/8/2004
Market Conditions/Time +2% +6% +7% +15%
Adjusted $/SF $2.08 $0.93 $1.65 $2.13
Location Adjustment -20% +20% +10% +10%
Physical Adjustment

Size adjustment 0% -10% +5% 0%

Flood Plain/Topo adj -35% -40% -40% -40%

Zoning Adjustment +10% 0% 0% 0%

Utilities Adjustment 0% +10% 0% 0%

Shape/frontage Adj 0% +20% 0% 0%

Other Adjustment 0% 0% 0% 0%

Net Location & Physical

Characteristics Adjustment -45% -0% -25% -30%
Adjusted $/SF $1.14 $0.93 $1.24 $1.49 l

Reconciliation and Value Estimate

In estimating the fee simple value of the subject via this approach, four sales were considered.
These data were analyzed and adjusted, suggesting a value estimate for the subject property
between $0.93/SF and $1.49/SF. The following outlines our estimate of the market value of the
fee simple interest in the subject property, as vacant:

113.133 acres x 43,560 SF x $1.20/SF= $5,913,688

Rounded:

$5,910,000

atrium real estate services
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RECONCILIATION OF VALUE ESTIMATE

In the preceding sections of this report, an indication of the subject's market value was
estimated. The analysis and results of the investigation are submitted in this appraisal report
which has been prepared in conformity with the requirements of the Code of Professional Ethics
and the Standards of Professional Appraisal Practice of the APPRAISAL INSTITUTE, the Uniform
Standards of Professional Appraisal Practice as promulgated by the APPRAISAL FOUNDATION, as well
as the requirements of the STATE oF TEXAs for State-Certified General Real Estate Appraisers.

In determining the market value of the of the subject property, we made a diligent search of
the subject's neighborhood for properties that had sold or that were under contract. The search
for comparables included investigating Hays and Travis County deed records, numerous
conversations with local brokers and property owners and a review of sales contained in our
office. Our research included searching for vacant land tracts that exhibited similar
characteristics.

MARKET VALUE ESTIMATE - The fee simple market value for the subject property, as of
January 9, 2007, was as follows:

Five Million Nine Hundred Ten Thousand Dollars
($5,910,000)

Please note: This value conclusion is specifically limited by the Basic Assumptions and
Limiting Conditions, with emphasis on the Extraordinary Assumptions as detailed at
the beginning of this appraisal report.

Exposure Period - Based on our understanding of exposure time, it is generally described as
the amount of time necessary to expose a property to the open market to achieve a sale. Based
on information gathered for this appraisal, the exposure period for the fee simple interest in the
subject property would have been 12 months or less.
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QUALIFICATIONS OF LORY R. JOHNSON, MAI, SR/WA

ASSOCIATIONS/STATE CERTIFICATIONS

Texas Certified General Real Estate Appraiser #TX-1321640-G

Member of the Appraisal Institute (MAI) #09346

Member of Austin Chapter of the Appraisal Institute

2006/2005 Board of Director as Education Chair Austin Chapter of the Appraisal Institute
2003 Past President of the Austin Chapter of the Appraisal Institute

2003/2004 Regional Representative (Region VIII) of the Austin Chapter Appraisal Institute
2003/2004 Member of the Nominations Committee for Region VIII of the Appraisal Institute
2002/2003 Member of the General Demonstration Reports Subcommittee Appraisal Institute
2002 President of the Austin Chapter of the Appraisal Institute

2004/2005 Board of Director of Austin Chapter of the Appraisal Institute

1999-2002 Officer of the Austin Chapter of the Appraisal Institute

2000-2006 Chair of the Education Committee of the Austin Chapter of the Appraisal Institute
1996/1997/1998 Director for the Austin Chapter of the Appraisal Institute

1993-2006 Various Committee Chairs for the Austin Chapter of Appraisal Institute
1995/1996/1997 Region VIII Regional Ethics & Counseling Panel - Appraisal Institute
Member of the International Right of Way Association, Chapter #74

2006 Treasurer of the Austin IRWA Chapter #74

2004-2006 Chair of the Newsletter Committee - Austin IRWA Chapter #74

1995 Chair of Valuation Committee - Austin IRWA Chapter #74

Designated Member of the Austin Board of Realtors

Texas Real Estate Broker's License #354928

2005 Member of Austin Chamber of Commerce

EDUCATION

Bachelor of Science Degree, Ag Economics, Texas A&M University, 1986
Graduate courses in the Masters of Business Administration program, St. Edwards University
Numerous Appraisal Institute professional courses as well as a large variety of real estate
appraisal related continuing education courses and seminars completed.

PROFESSIONAL BACKGROUND

o October 1991 to present: President of Atrium Real Estate Services, a full service
commercial and residential real estate appraisal and consulting company.

& Nov 1986 to August 1991: Appraiser w/ McCluskey-Jenkins and SW Property
Consultants

Appraisal background includes consulting, analysis and valuation of various commercial
properties including single and multi-tenant commercial/retail buildings, shopping centers,
restaurants, mini-storage facilities, apartment complexes, condominiums, multi-tenant office
buildings, special purpose properties (marinas, cemetery, retirement centers, veterinary clinic,
nursing home, etc.), vacant land, and various commercial properties for eminent domain
purposes including single and multi- parcel right of way expansion and easement acquisition
projects. Easement valuations on numerous property types of various easement interests
(conservation, temporary construction, ingress/egress, utility, inundation, etc.) have also been
completed. In addition, appraisals of single family residences and comprehensive desk and/or
field reviews and TXDOT A-10 reviews have been completed on numerous residential and
commercial properties as well as counseling and expert testimony in regards to consulting
assignments and litigation support services.
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QUALIFICATIONS OF RYAN H WYATT

ASSOCIATIONS/STATE CERTIFICATIONS

Texas Certified General Real Estate Appraiser #TX-1333170-TRAINEE
Member of the International Right of Way Association, Chapter #74

EDUCATION

Bachelor of Arts Degree, Economics, University of Texas at Austin, 2003
*  Graduate with honors
204 hours of real estate appraisal related courses at the Appraisal Institute, including:
Appraisal Institute Appraisal Principles
Appraisal Institute Appraisal Procedures
USPAP
Advanced Sales Comparison and Cost Approach
Highest and Best Use and Market Analysis
Advanced Applications

¥ % X X X %X

PROFESSIONAL BACKGROUND
October 2003 to present: Appraiser Trainee with Atrium Real Estate Services

Appraisal background includes extensive research, market analysis, and valuation of various
commercial properties including vacant land, subdivisions, multi-family, single and multi-tenant
commercial/retail buildings, industrial facilities, mini-warehouses, and multi-tenant office
buildings. In addition, research, analysis, and valuation have been completed on various
properties for eminent domain acquisitions including both easement and fee acquisitions.
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MEMORANDUM

Texas General Land Office e Jerry Patterson e Commissioner

DATE: December 18§, 2006

TO: Lory Johnson, MAI, Atrium Real Estate Services

FROM: Buster Renfrow, Associate Chief Apprais%

SUBJECT: Appraisal of 113.133 acres of land along the west side of IH-35 just north of McCarty
Lane, City of San Marcos, Hays County, Texas

Attached is a survey of the above referenced property. The purpose of the appraisal is to estimate the
market value of the subject property for possible disposition.

The appraisal must be a complete appraisal under Standard 1 and a summary narrative appraisal under
Standard 2 in conformance with USPAP. All applicable approaches to value should be used. Also, a
detailed highest and best use analysis, detailed comparable sale profiles, adjustment grids, etc. should be
included to support the final value conclusion.

According to our agreement the total appraisal fee is not to exceed . The
completed appraisal report is due on or before close of business on January 15, 2007. The Legal Division
of the Texas General Land Office is preparing a contract amendment outlining the scope and the term of
this appraisal assignment. The contract amendment should be forthcoming within the next several days.
Please note that this agreement is not valid until both parties have signed the contract.

Four (4) original copies of the appraisal are required. The completed appraisal should be addressed to
Mark McAnally, MAI, Chief Appraiser and delivered to the Texas General Land Office, Appraisal
Division, 1700 N. Congress Ave., Room 111, Austin, Texas 78701. The Project ID# for this
assignment is #5732. Please reference the Project ID# in your appraisal and on the invoice.

Please feel free to call me (512-463-5072) or Mark McAnally (512-463-5231) with any questions.

Stephen B Austin Building < 1700 North Congress Ayenue © Austin, Texas 78701 1495
Past Office Box 12873 « Ausnin, Texas 78711-2873
512-463-3007 « 800-998-4G1.O

wwwrlostare oous
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ASSIGNMENT OF CONTRACT FOR SALE
OF VACANT LAND IN SAN MARCOS, HAYS COUNTY, TEXAS

This Assignment of Contract for Sale of Vacant Land in San Marcos, Hays County,
Texas (this “Assignment”), by and between Property Closing, Ltd., a Texas limited partnership
(“Assignor”), and Stone Creek Crossing, L.P. (“Assignee™), is entered into as of the 26" day of
September, 2007 (“Effective Date”).

For and in consideration of TEN AND NO/100 DOLLARS ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Assignor
and Assignee hereby recite, agree and act as follows:

1. Recitals.

(a) Contract for Sale. Pursuant to that certain Contract for Sale of Vacant
Land in San Marcos, Hays County, Texas dated effective November 8, 2006, as amended by that
certain First Amendment to Contract for Sale of Vacant Land in San Marcos, Hays County,
Texas dated effective February 7, 2007, that certain Second Amendment to Contract for Sale of
Vacant Land in San Marcos, Hays County, Texas dated effective March 28, 2007, that certain
Third Amendment to Contract for Sale of Vacant Land in San Marcos, Hays County, Texas
dated effective May 15, 2007, that certain Fourth Amendment to Contract for Sale of Vacant
Land in San Marcos, Hays County, Texas dated effective June 5, 2007, and that certain Fifth
Amendment to Contract for Sale of Vacant Land in San Marcos, Hays County, Texas dated
effective June 18, 2007 (collectively, the “Contract”), The State of Texas, for the use and benefit
of the Permanent School Fund, acting by and through the Commissioner of the General Land
Office and the Chairman of the School Land Board, on behalf of the Permanent School Fund
(“Seller”) agreed to sell to Assignor that certain real property located in the City of San Marcos,
Hays County, Texas, as more particularly described in the Contract. All non-grammatical,
capitalized terms set forth herein but not otherwise defined herein shall have the meanings
ascribed to them in the Contract.

(b) Assignment. Assignor and Assignee acknowledge that Assignee is an
affiliated company of Assignor and, pursuant to Section 18.4 of the Contract, and Assignor
desires to assign to Assignee all of Assignor’s interest as Buyer under the Contract and to the
Earnest Money, and Assignee desires to accept such assignment and become the Buyer under the
Contract.

2. Assignment. Assignor hereby assigns to Assignee all of Assignor's right, title
and interest in, to and under the Contract and in and to all of the Earnest Money held by the Title
Company or previously released to Seller, if any.

3. Assumption by Assignee. Assignee hereby assumes and agrees to perform all of
the obligations of Assignor as Buyer under the Contract, and Assignee agrees to reimburse
Assignor for the Earnest Money paid to date by Assignor under the Contract.

067016.00001 115056 v4



4, Binding Effect. This Assignment shall be binding upon and inure to the benefit
of the parties hereto and their respective successors and assigns.

5. Counterparts. This Assignment may be executed and delivered in any number
of counterparts, each of which when so executed and delivered shall be deemed to be an original,
and all of which shall constitute one and the same instrument.

[Signature Page to Follow]

067016.00001 115056 v4



EXECUTED to be effective as of the Effective Date.

ASSIGNOR:
PROPERTY CLOSING, LTD,,
a Texas limited partnership
By: DEVCOGP, Inc.,
a Texas corporation,
its General Rartmer
By: G~

Jon Andrus, Vice President

ASSIGNEE:

STONE CREEK CROSSING, L.P.,
A Delaware limited partnership

By:

Stone Creek Crossing GP, L.L.C,,
a Delaware limited liability company,
its General Partner

Jon Andrus, Vice President
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THE FOLLOWING COMMITMENT FOR TITLE INSURANCE IS NOT VALID UNLESS YOUR
NAME AND THE POLICY AMOUNT ARE SHOWN IN SCHEDULE A, AND OUR AUTHORIZED
REPRESENTATIVE HAS COUNTERSIGNED BELOW.

COMMITMENT FOR TITLE INSURANCE

ISSUED BY

- CHICAGO TITLE INSURANCE COMPANY

We, Chicago Title Insurance Company. will issue our title insurance policy or policies (the Policy) to You (the
proposed insured) upon payment of the premium and other charges due, and compliance with the requirements in

Schedule B and Schedule C. Our Policy will be in the form approved by the Texas Department of Insurance at the date
of issuance, and will insure your interest in the land described in Schedule A. The estimated premium for our Policy
and applicable endorsements is shown on Schedule D. There may be additional charges such as recording fees. and

expedited delivery expenses.
This Commitment ends ninety (90) days from the effective date, unless the Policy is issued sooner. or failure to

issue the Policy is our fault. Our liability and obligations to you are under the express terms of this Commitment and
end when this Commitment expires.

CHICAGO TITLE INSURANCE COMPANY

((%7’/74/ ﬂlﬁx)f [

ATTEST:

President

of Austin, Ine.

l 401 Congress Avenue, Suite 1500
i Austin, Texas 78701 _
512/505-5000 * 512/505-5024 fax |
www.heritagetitleofaustin.com

Secretary

Reorder Form No. 8287 (Reprinted 04/02) . Commitment For Title Insurance (T-7)



TEXAS COMMITMENT FOR TITLE INSURANCE

... SCHEDULE A

Effective Date: August 30, 2007 at 8:00 a.m.

Commitment No. 00062546 issued September 14, 2007, 8:00 am.

1. The policy or policies to be issued are:

@

(®)

(©

(@

(&

®

OWNER POLICY OF TITLE INSURANCE (Form T-1)

(Not applicable for improved one-to-four family residential real estate)
Policy Amount: $12,320,183.70
PROPOSED INSURED:
Property Closing, Litd.

TEXAS RESIDENTIAL OWNER POLICY OF TITLE INSURANCE
- ONE-TO-FOUR FAMILY RESIDENCES (Form T-1R)

Policy Amount: 3

PROPOSED INSURED:

MORTGAGEE POLICY OF TITLE INSURANCE (Form T-2)
Policy Amount: $
PROPOSED INSURED:

Proposed Borrower:

GF No. 00062546

TEXAS SHORT FORM RESIDENTIAL MORTGAGEE POLICY OF TITLE INSURANCE (Form T-2R)

Policy Amount: $
PROPOSED INSURED:

Proposed Borrower:

MORTGAGEE TITLE POLICY BINDER ON INTERIM CONSTRUCTION LOAN (Form T-13)

Binder Amount: 3
PROPOSED INSURED:

Proposed Borrower:

OTHER:
Policy Amount: $
PROPOSED INSURED:

Proposed Borrower:



SCHEDULE A - continued

-Commitment No. 00062546 e e e _ GF No. 00062546

2. The interest in the land covered by this Commitment is:

TRACT 1: Fee Simple

TRACT 2: Easement Estate

3. Record Title to the land on the Effective Date appears to be vested in:
The State of Texas for the Use and Benefit of the Permanent School Fund

4. Legal description of land:

TRACT 1: All that certain tract or parcel of land comprising 113.131 acres of land, more or
less, out of the J.JM. Veramendi Survey No. 1, Abstract No. 17, Hays County, Texas, being
more particularly described by metes and bounds on Exhibit "A" attached hereto and made a
part hereof for all pertinent purposes.

TRACT 2: All that certain tract of parcel of land comprising 0.75 acres, more or less, of land
area in the J.M. Veramendi Survey, Abstract No. 17, Hays County, Texas, and being the same
property described as Easement Property in Volume 1473, Page 700 of the Official Public
Records of Hays County, Texas; SAVE AND EXCEPT a 0.041 of an acre tract conveyed to the
County of Hays as recited in Volume 2608, Page 239 of the Official Public Records, Hays
County, Texas, and being more particularly described by metes and bounds in Exhibit "B"
attached hereto and made a part thereof.

NOTE: The Company does not represent that the above acreage or square footage
calculations are correct.



113.131 ACRES ’ FN NO. 07-066(ACD)

J.M. VERAMENDI SURVEY JANUARY 08, 2007

CREEKSIDE SQUARE BPI JOB NO. 1628-02
DESCRIPTION

OF A 113.131 ACRE TRACT OF LAND OUT OF THE J.M. VERAMENDI SURVEY
NO. 1, ABSTRACT NO. 17, SITUATED IN HAYS COUNTY, TEXAS, BEING THAT
CERTAIN 113.133 ACRE TRACT CONVEYED TO THE STATE OF TEXAS FOR THE
USE AND BENEFIT OF THE PERMANENT SCHOOL FUND, BY DEED OF RECORD IN
VOLUME 2752, PAGE 303, OF THE OFFICIAL .PUBLIC RECORDS OF HAYS
COUNTY, TEXAS; SAID 113.131 ACRE TRACT BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1/2 inch iron rod with cap found on the westerly
right-of-way line of Interstate Highway 35 (R.0.W. Varies), being-
the northeasterly corner of Lot 1, Block 1, San Marcos QOutlet Park,
a subdivision of record in Volume 9, Page 393, of the Plat Records
of Hays County, Texas, for the southeasterly corner of said 113.133
acre tract and hereof;

THENCE, N46°40730”W, leaving said westerly right-of-way line, along
the northerly line of said Lot 1, for a portion of the southerly
line of said 113.133 acre tract and hereof, a distance of 730.717
feet to a 1/2 inch iron rod with cap found at the northwesterly
corner of said Lot 1, for an angle point;

THENCE, S$42°51’37”W, along the westerly line of said Lot 1, for a
portion of the southerly line of said 113.133 acre tract and
hereof, a distance of 500.01 feet to a 1/2 inch iron rod with cap
found at the southwesterly corner of said Lot 1, being on the
northerly line of the remainder of that certain 9.438 acre tract
conveyed to KBLB Partners, by Deed of record in Volume 1266, Page
132, of said Official Public Records, also being the northeasterly
corner of that certain access easement of record in Volume 1473,
Page 700, of said Official Public Records, for an angle point;

THENCE, N46°40’55”W, along the northerly line of said remainder
tract and said access easement of record, for a portion of the
southerly line of said 113.133 acre tract and hereof, a distance of
59.82 feet to a PK nail found in concrete at the northwesterly
corner of said remainder tract and said access easement of record,
being the northeasterly corner of that certain tract conveyed to
Ernestine Tobias Villegas and Jose Villegas, by Deed of record in
Volume 743, Page 856, of the Deed Records of Hays County, Texas,
.for an angle point;
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THENCE, N46°327017W, along the northerly line of the following
tracts: said Villegas tract; that certain tract conveyed to
Ernestine Tobias Villegas and Jose Villegas, by Deed of record in
Volume 591, Page 758, of said Deed Records; that certain 0.626 acre
tract conveyed to Jesus Campusano and wife, Aurora Campusano, by
Deed of record in Volume 1268, Page 878, of said Official Public
Records; that certain 0.50 acre tract conveyed ¢to Gumesindo
Ramirez, Jr., and wife, Rosa Ramirez, by Deed of record in Volume
1988, Page 294, of said Officilal Public Records; that certain 0.51
acre tract conveyed to Gumecindo Ramirez, Jx., and wife, Rosa
Ramirez, by Deed of record in Volume 499, Page 628, of said Deed
Records; that certain tract conveyed to Pablo H. Vasquez and wife,
San Juana Vasguez, by Deed of record in Volume 344, Page 72, of
said Deed Records; and that certain tract conveyed to Pablo H.
Vasquez and wife, San Juana Vasquez, by Deed of record in Volume
307, Page 168, of said Deed Records, for a portion of the southerly
line of said 113.133 acre tract and hereof, a distance of 843.83
feet to a 1/2 inch iron rod with cap found on the easterly right-
of-way line of the M.K.&T. Rairoad (200’ R.O.W.), being the
northwesterly corner of said Vasquez Volume 307, Page 168 tract,
for the southwesterly corner of said 113.133 acre tract and hereof;

THENCE, N45°57’12”E, along said easterly right-of-way line of the
M.K.&T. Railroad, for the westerly line of said 113.133 acre tract
and hereof, at 312.22 feet passing a 1/2 inch iron rod with cap
found, and continuing for a total distance of 3437.93 feet to a
1/2-inch iron rod found at the southwesterly corner of Lot 1,
Thermon Industrial Park No. 2 Unit Two, a subdivision of record in
Volume 5, Page 6 of said Plat Records, for the northwesterly corner
of said 113.133 acre tract and hereof;

THENCE, S46°297247E, leaving said easterly right-of-way line, along
the southerly line of said Lot 1, the southerly line of Barnes
Drive (707 R.O.W.), and the southerly line of that certain 3.15
acre tract conveyed to Gulf Business Forms, Inc., by Deed of record
in Volume 357, Page 703, of said Deed Records, for the northerly
line of said 113.133 acre tract and hereof, a distance of 1148.76
feet to a 1/2-inch iron rod found on said westerly right-of-way
line of Interstate Highway 35, for the northeasterly corner of said
113.133 acre tract and hereof;
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THENCE, S42°51’25”W, along said westerly right-of-way line, for the
easterly line of said 113.133 acre tract and hereof, a distance of
2931.81 feet to the POINT OF BEGINNING, and containing 113.131
acres (4,927,985 square feet) of land, more or less, within these
metes and bounds.

BEARING BASIS: TEXAS COORDINATE SYSTEM, CENTRAL ZONE, NAD 83(83),
UTILIZING LCRA MONUMENT NOS. A-66%, A-670, AZ-66, AND SMAZ.

I, ABRAM C. DASHNER, A REGISTERED PROFESSIONAL LAND SURVEYOR, DO
HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREIN WAS DETERMINED BY
A SURVEY MADE ON THE GROUND, AND IS TRUE AND CORRECT TO THE BEST OF
MY ABTLITIES. A SURVEY SKETCH WAS PREPARED TO ACCOMPANY THIS

FIELDNOTE DESCRIPTION.
BURY & PARTNERS, INC. CQQ‘ \ -9-7

ENGINEERS-SURVEYORS ABRAM C. DASHNER
3345 BEE CAVE ROAD R.P.L.S. NO. 5901
AUSTIN, TEXAS 78746 STATE OF TEXAS
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Exhibit "B"

DESCRIPTION OF 0.7%5 ACAES, HORE OR LESS, OF LAND AREA IN THE J.M.
VERAMENDI SURVEY, ABBIRACT ¥O. 17, EAYS COUNTY, TEXAS, BEING A
PORTION OF THAT 9,438 ACKE SRACT DESCRIBED IN A DEED FROM JOE BOR
MILLICAN T AL TO KBL® PARTNERS DATED WQVENBER 1, 1956 AMD RECORDED
I4 VOLUME 1366, PAGE 132 OF THE HAVS COUNTY OFFICIAL PUBLIC
XECOFDE, AND BEING HOKE PARTICULARLY DESCRIBID BY WETES AND BQUNDE
A8 FOLLOWB:

BSEGINXING at a 1/3" ifon rod found.-for the west corner of the XBLB
Partners tract and the south corner of tha reaaining portion of
that 20 acre tract desoribed in a desd Irom Charles Fshlis to
Tersro Toblas dated Ootohst 15, 1347 and zacorded in Volums 139,
Page 363 of the Hays County pesd Records, and b-in% in the
northeast line of MoCsrty Lans, a roadway ussd by ths public;

THENCE leaving the PLACE OF BEGINUING s shown on that plag
nuxberad 24084-36~c as revissd August 20, 1997 for Julio Lybrand by
QX::: t Associatss, Ino. of San Marcos, Texas, with the northvest
1ine of the KBLB Partusrs tract, W 47: 24' 527 ¥ 541,65 fest to a
1/3% irop rod found-in fsnos for ‘ths north cornmer of the KBLB
partnsrs tyasot and the mast corney of the remsining portion of the
mobias trast and baiig in the southwest line of that- 121.43 acre
tract desoribed in & desd from Thowss T. smith, Trustes, to Nelnx
Schwader, ot &) dated lzr.u %, ir43.end recoxdsd in Volums 391,
Page 692 of the Mays [Comnty Dsed Regords;

THEMCE with a fencw line for ths cosxan northeast line of the KBLE
partnscs tract and the southvast ilins of the achudnx:lc;? st al
121.43 aore tract, g 45° 13! Q8% ® €0.06 faat to a 173! dxen pod
set for the east corner of the hersin dencribsd tract;

ZHENCK orossing thé XBLB Partners tract, & 47' 24' 523 W 541.38
fuat to & 17327 ixon Tod sat 4in the common northwsst lins of the
KBLE Partners tract and northeast lins of MoCarty Lana)

THENCE with said cowson 1ins, ¥ 45" 01) 53* W 60.05 fast to the
PLACE OF BRGINNING,
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EXCEPTIONS FROM COVERAGE

In addition to the Exclusions and Conditions and Stipulations, your Policy will not cover loss, costs, attorney's fees, and

expenses resulting from:
1. DELETED
2. Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments or protrusions, or any

overlapping of improvements.

Homestead or community property or survivorship rights, if any, of any spouse of any insured.(Applies to the Owner
Policy only.)

Any titles or rights asserted by anyone, including, but not limited to, persons, the public, corporations, governments
or other entities

a. to tidelands, or lands comprising the shores or beds of navigable or perennial rivers and streams, lakes, bays,
gulfs or oceans, or

b. to lands beyond the line of the harbor or bulkhead lines as established or changed by any government, or
¢. to filled-in lands, or artificial islands, or
d. to statutory water rights, including riparian rights, or

e. to the area extending from the line of mean low tide to the line of vegetation, or the rights of access to that area
or easement along and across that area.

(Applies to the Owner Policy only.)

Standby fees, taxes and assessments by any taxing authority for the year 2007, and subsequent years, and subsequent
taxes and assessments by any taxing authority for prior years due to change in land usage or ownership, but not these
taxes or assessments for prior years because of an exemption granted to a previous owner of the property under
Section 11.13, Texas Tax Code, or because of improvements not assessed for a previous tax year. (If Texas Short
Form Residential Mortgagee Policy of Title Insurance (T-2R) is issued, that policy will substitute "which become
due and payable subsequent to Date of Policy" in lieu of "for the year 2007 and subsequent years.”)

The terms and conditions of the documents creating your interest in the land.

Materials furnished or labor performed in connection with planned construction before signing and delivering the
lien document described in Schedule A, if the land is part of the homestead of the owner.(Applies to the Mortgagee
Title Policy Binder on Interim Construction Loan only, and may be deleted if satisfactory evidence is furnished to us
before a binder is issued.)

Liens and leases that affect the title to the land, but that are subordinate to the lien of the insured mortgage.(Applies
to Mortgagee Policy only.)

The Exceptions from Coverage and Express Insurance in Schedule B of the Texas Short Form Residential
Mortgagee Policy of Title Insurance (T-2R). (Applies to Texas Short Form Residential Mortgagee Policy of Title
Insurance (T-2R) only. Separate exceptions 1 through 8 of this Schedule B do not apply to the Texas Short Form
Residential Mortgagee Policy of Title Insurance (T-2R).

Chicago Title Insurance Company

Texas Commitment - Schedule B Valid Only if Schedule A and C, and Cover are attached

Printed Date: September 14, 2007
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10. The following matters and all terms of the documents creating or offering evidence of the matters (We must insert
matters or delete this exception):

a.

b.

k.

INTENTIONALLY DELETED

Easement in favor of the City of San Marcos, by instrument dated August 9, 1993,
recorded in Yolume 1015, Page 570 of the Official Public Records of Hays County,
Texas, together with all rights recited therein, as shown on survey dated January 9,
2007, prepared by Abram C. Dashner, Registered Professional Land Surveyor No.
5901 ("'the Survey'). (TRACT 1)

Private easement in favor of the City of San Marcos, by instrument dated June 25,
1998, recorded in Volume 1427, Page 909 of the Official Public Records of Hays
County, Texas, together with all rights recited therein, as shown on the Survey.
(TRACT 1)

Private easement in favor the City of San Marcos, by instrument dated June 25,
1998, recorded in Volume 1427, Page 915 of the Official Public Records of Hays
County, Texas, together with all rights recited therein, as shown on the Survey.
(TRACT 1)

Drainage Easement Agreement dated October 19, 1998, executed by and between
Capital Foresight, a Nevada Limited Partnership and KBLB Partners, a Texas
General Partnership composed of E.W. Richardson, K. K. Blewett and Kevin
Blewett, recorded in Volume 1472, Page 568 of the Official Public Records of Hays
County, Texas, together with all rights recited therein, as shown on the Survey.
(BOTH TRACTS)

Wastewater Easement dated December 8, 2003, executed by Capital Foresight
Limited Partnership to the City of San Marcos, Texas, recorded in Volume 2367,
Page 477 of the Official Public Records of Hays County, Texas, together with all
rights recited therein, as shown on the Survey. (TRACT 1)

Drainage and public utility easement dated October 9, 2001, executed by Capital
Foresight, Limited Partnership to the City of San Marcos, recorded in Volume 2683,
Page 653 of the Official Public Records of Hays County, Texas, together with all
rights recited therein, as shown on the Survey. (TRACT 1)

INTENTIONALLY DELETED
INTENTIONALLY DELETED

Rights of Gunnarson Outdoor Advertising, Inc., and Ivar L. Gunnarson,
individually as Lessee, under leases for Billboard #41 and #42 as defined in
unrecorded lease agreements. (TRACT 1)

INTENTIONALLY DELETED

Printed Date: September 14, 2007



Commitment No. 00062546

SCHEDULE B - continued

L

Upon receipt of an acceptable Affidavit from the Seller(s), the following will be
deleted as an exception:

"Any and all leases, recorded or unrecorded, with rights of tenants in possession."
INTENTIONALLY DELETED

INTENTIONALLY DELETED

Fence outset as shown on the Survey.

The terms, conditions and stipulations set out in that certain Operation and
Easement Agreement executed by and between Target Corporation and Creekside
Square, Litd., dated , recorded in Volume , Page(s) of
the Official Public Records of Hays County, Texas.

Electric transmission and distribution line easement to the Lower Colorado River
Authority, recorded in Volume 241, Page 881 of the Deed Records of Hays County,
Texas. (TRACT 2)

Right-of-way easement granted to the City of San Marcos, Texas as recorded in
Volume 1925, Page 282 of the Official Public Records of Hays County, Texas.
(TRACT 2)

Printed Date: September 14, 2007

GF No. 00062546



SCHEDULE C
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Your policy will not cover loss, costs, attorney's fees, and expenses resulting from the following requirements that will appear
as Exceptions in Schedule B of the Policy, unless you dispose of these matters to our satisfaction, before the date the Policy is
issued:

1. Documents creating your title or interest must be approved by us and must be signed, notarized and filed for record.
2. Satisfactory evidence must be provided that:

- no person occupying the land claims any interest in that land against the persons named in paragraph 3 of
Schedule A,

- all standby fees, taxes, assessments and charges against the property have been paid,

- all improvements or repairs to the property are completed and accepted by the owner, and that all
contractors, sub-contractors, laborers and suppliers have been fully paid, and that no mechanic's, laborer's
or materialmen's liens have attached to the property,

- there is legal right of access to and from the land,

- (on a Mortgagee Policy only) restrictions have not been and will not be violated that affect the validity and
priority of the insured mortgage. :

3. You must pay the seller or borrower the agreed amount for your property or interest.

4.  Any defect, lien or other matter that may affect title to the land or interest insured, that arises or is filed after the
effective date of this Commitment.

5. This Company must follow Procedural Rule P-27 as set out by the Department of
Insurance in disbursing funds provided by the Assured and/or Insured on Schedule "A" of
this Commitment. Good Funds shall be in possession of the title company prior to any
disbursements. Good Funds shall be as defined in Rule P-27, and include cash or wire
transfers, certified, cashier's or teller checks.

6. For each entity that will execute any document in connection with the proposed closing
(AND any other entity executing said document on its behalf), this company must be
furnished the following authority and existence documentation:

(a) Corporation - Certificate of Existence from the Secretary of State, Articles of
Incorporation from the Secretary of State, and a properly executed Corporate
Resolution (in recordable form) to support the proposed transaction.

(b) Limited Liability Company - Certificate of Existence from the Secretary of State,
Articles of Organization from the Secretary of State, copy of Regulations (and any
Amendments thereto), and Secretary's Certificate (in recordable form).

(¢) General Partnership - copy of Partnership Agreement (and any Amendments
thereto).

Chicago Title Insurance Company

Texas Commitment - Schedule C Valid Only if Schedule A and B, and Cover are attached

Printed Date: September 14, 2007
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7.

9.

10.

11.

(d) Limited Partnership - Certificate of Limited Partnership from the Secretary of
State, Certificate of Existence from the Secretary of State, copy of Limited
Partnership Agreement (and any Amendments), and evidence of consent of limited
partners (in recordable form), if required.

(e) Joint Venture - copy of Joint Venture Agreement (and any Amendments thereto).
(H Trust - copy of the Trust Indenture (and any Amendments thereto).

FOR INFORMATIONAL PURPOSES: The last recorded deed to convey the subject
property (or a portion thereof) is dated August 18, 2005, filed for record on August 19,
2005 in Volume 2752, Page 303 of the Official Public Records of Hays County, Texas,
executed by Capital Foresight Limited Partnership to The State of Texas for the Use and
Benefit of the Permanent School Fund. (Tract 1)

We must be furnished a properly executed Affidavit of Debts and Liens, executed by
Seller(s).

An exception as to "Rights of Parties in Possession" will not appear on Schedule "B"
herein, after employees of this Company perform an "on site” inspection of the premises to
be insured, which shows no parties in possession other than the Seller or Purchaser. In
connection therewith, Company requests that we be given notice at least 48 hours prior to
closing to perform said inspection, for which a reasonable charge will be collected at
closing pursuant to Procedural Rule P-3.

THIS FILE MUST BE UPDATED PRIOR TO CLOSING.

Upon receipt of a survey acceptable to Company and upon payment of all the expenses in
connection with survey and the applicable premium, if any, Item 2 of Schedule B will be
deleted except for ""Shortages in Area", subject to any additional exceptions revealed by
the survey.

Printed Date: September 14, 2007
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Pursuant to the requirements of Rule P-21, Basic Manual of Rules, Rates and Forms for the writing of Title Insurance in the State of Texas, the
following disclosures are made:

1. Disclosure of CHICAGO TITLE INSURANCE COMPANY, a Missouri Corporation

a. The Shareholders owning or controlling, directly or indirectly, ten (10%), or more of the shares of Chicago Title
Insurance Company: CHICAGO TITLE AND TRUST COMPANY, an Illinois Corporation

b. The names of the Directors of Chicago Title Insurance Company:
Christopher Abbinante John Wunderlich Raymond R. Quirk Earnest D. Smith
Alan L. Stinson Burton J. Rain Frank P. Willey Thomas E. Evans

¢. The names of the president, the executive or senior vice-president, the secretary and the treasurer of Chicago Title
Insurance Company: President and Chief Executive Officer:  Raymond R. Quirk

Senior Vice President: Christopher Abbinante
Vice President, and Secretary: Todd C. Johnson
Chief Financial Officer: Patrick G. Farenga

2. The issuing Title Insurance Agent, Heritage Title Company of Austin, Inc., is a corporation whose shareholders owning or
controlling, directly or indirectly, 1% or more of said corporation (or owning or controlling 10% or more of any entity that
owns 1% or more of the Agent), directors, and officers are listed below:

Owners of 10% or more: Gary S. Farmer, Jan Cox Dwyer and Laura A. Beuerlein
Officers: Gary S. Farmer - President, Brenda K. Hindsman- Secretary and Laura A. Beuerlein- Treasurer

Board of Directors: Gary S. Farmer, Jan Cox Dwyer and Laura A. Beuerlein

3. You are entitled to receive advance disclosure of settlement charges in connection with the proposed transaction to which this commitment
relates. Upon your request, such disclosure will be made to you. Additionally, the name of any person, firm or corporation receiving any
sum from the settlement of this transaction will be disclosed on the closing or settlement statement.

You are further advised that the estimated title premium* is:

Owners Policy $T0 BE DETERMINED
Mortgage Policy $TO BE DETERMINED
Endorsement Charges $TO BE DETERMINED
Other STOBE DETERMINED
Total $T0 BE DETERMINED

Of this total amount: 15% will be paid to the policy issuing Title Insurance Company: 60% will be retained by the issuing Title Insurance
Agent, and the remainder of the estimated premium will be paid to other parties as follows:

Amount To Whom For Services
$ 25% San Marces Title Company Title Evidence
$
$

* The estimated premium is based upon information furnished to us as of the date of this Commitment for Title Insurance. Final
determination of the amount of the premium will be made at closing in accordance with the Rules and Regulations adopted by the State Board
of Insurance.

Chicago Title Insurance Company

Texas Commitment - Schedule D Valid Only if Schedule A, B and C, and Cover are attached

Printed Date: September 14, 2007



Commitment No. 00062546 GF No. 00062546

DELETION OF ARBITRATION PROVISION
(Not applicable to the Texas Residential Owner Policy)

ARBITRATION is a common form of alternative dispute resolution. It can be a quicker and cheaper
means to settle a dispute with your Title Insurance Company. However, if you agree to arbitrate, you give
up your right to take the Title Company to court and your rights to discovery of evidence may be limited
in the arbitration process. In addition, you cannot usually appeal an arbitrator's award.

Your poliecy contains an arbitration provision (shown below). It allows you or the Company to require
arbitration if the amount of insurance is $1,000,000 or less. If you want to retain your right to sue the
Company in case of a dispute over a claim, you must request deletion of the arbitration provision before
the policy is issued. You can do this by signing this form and returning it to the Company at or before the
Closing of your real estate transaction or by writing to the Company.

The arbitration provision in the Policy is as follows:

"Unless prohibited by applicable law or unless this arbitration section is deleted by specific provision in
Schedule B of this policy, either the Company or the Insured may demand arbitration pursuant to the
Title Insurance Arbitration Rules of the American Arbitration Association. Arbitrable matters may
include, but are not limited to, any controversy or claim between the Company and the Insured arising out
of or relating to this Policy, and service of the Company in connection with its issuance or the breach of a
policy provision or other obligation. All arbitrable matters when the Amount of Insurance is $1,000,000 or
less SHALL BE arbitrated at the request of either the Company or the Insured, unless the Insured is an
individual person (as distinguished from a corporation, trust, partnership, association or other legal
entity). All arbitrable matters when the Amount of Insurance is in excess of $1,000,000 shall be arbitrated
only when agreed to by both the Company and the Insured. Arbitration pursuant to this Policy and under
the Rules in effect on the date the demand for arbitration is made or, at the option of the Insured, the
Rules in effect at the Date of Policy shall be binding upon the parties. The award may include attorneys'
fees only if the laws of the state in which the land is located permit a court to award attorneys’ fees to a
prevailing party. Judgment upon the award rendered by the Arbitrator(s) may be entered in any court
having jurisdiction thereof.

The Law of the situs of the land shall apply to any arbitration under the Title Insurance Arbitration Rules.
A Copy of the Rules may be obtained from the Company upon request.”

I request deletion of the Arbitration provision.

SIGNATURE DATE

Printed Date: September 14, 2007



-Request amendment of the “area and boundary” exception (Schedule B, paragraph 2) .To get this
amendment, you must furnish a survey and comply with other requirements of the Company. On the
Owner Policy, you must pay an additional premium for the amendment. If the survey is acceptable to
the Company and if the Company's other requirements are met, your Policy will insure you against
loss because of discrepancies or conflicts in boundary lines, encroachments or protrusions, or over-
lapping of improvements. The Company may then decide not to insure against specific boundary or
survey problems by making special exceptions in the Policy. Whether or not you request amendment
of the “area and boundary” exception, you should determine whether you want to purchase and
review a survey.if a survey is not being provided to you.

-Allow the Company to add an exception to “rights of parties in possession.” If you refuse this
exception, the Company or the title insurance agent may inspect the property. The Company may
except to and not insure you against the rights of specific persons. such as renters, adverse owners
or easement holders who occupy the land. The Company may charge you for the inspection. If you
want 10 make your own inspection. you must sign a Waiver of Inspection form and allow the
Company to add this exception to your Policy.

The entire premium for a Policy must be paid when the Policy is issued. You will not owe any additional premiums
unless you want to increase your coverage al a later date and the Company agrees to add an Increased Value
Endorsement.

CONDITIONS AND STIPULATIONS

1. If you have actual knowledge of any matter which may affect the title or mortgage covered by this Commitment.
that is not shown in Schedule B, you must notify us in writing. If you do not notify us in writing, our lability 10 you
is ended or reduced to the extent that your failure to notify us affects our liability. If you do notify us, or we learn of
such matter. we may amend Schedule B. but we will not be relieved of liability already incurred.

2. Our liability. is only to you, and others who are included in the definition of Insured in the Policy to be issued. Our
liability is only for actual loss incurred in your reliance on this Commitment to comply with its requirements or 1o
acquire the interest in the land. Our liability is limited to the amount shown in Schedule A of this Commitment and
will be subject to the following terms of the Policy: Insuring Provisions. Conditions and Stipulations. and Exclusions.
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION
FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'’S LICENSE

NUMBER.
Bk VYol Ps
SPECIAL 05024201 DPR 2752 303
WARRANTY DEED
STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:
COUNTY OF HAYS §

That we, CAPITAL FORESIGHT LIMITED PARTNERSHIP, a Nevada limited partnership
(collectively called “Grantors”, whether one or more), of the County of Clark and State of Nevada
for and in consideration of FOUR MILLION EIGHT HUNDRED SEVENTY EIGHT
THOUSAND SEVEN HUNDRED NINTY TWO AND 75/100 DOLLARS ($4,878,792.75),
and other good and valuable consideration to the undersigned paid by the Grantee herein named, the
receipt and sufficiency of which is hereby acknowledged, and for which no len is either expressed
or implied, has GRANTED, SOLD and CONVEYED, and by these presents does GRANT, SELL
and CONVEY unto

PERMANENT SCHOQL FIIND (“Grantee”), whose mailing address is 1700 North Congress

Avenue, Austin, Texas 78701, the following described land in Williamson County, Texas, to-wit:

All that certain tract or parcel of land comprising 113.133 acres of land, more or
less, out of THE J.M. VERAMEND SURVEY NO. 1, ABSTRACT NO. 17, in
Hays County, Texas, being more particularly described by metes and bounds in
Exhibit “A” attached hereto and made a part hereof, hereinafter called “Land”.

TO HAVE AND HOLD the above described Land, together with any and all buildings and other
improvements now located on said Land and together with all and singular the rights and
appurtenances pertaining to such Land, including any right, title or interest of Grantor to adjacent
strips, gores, roads, streets, alleys and easements of right of way, if any, unto the Grantee, its
successors and assigns forever, and Grantors do hereby bind Grantors heirs, executors and
administrators to WARRANT AND FOREVER DEFEND all and singular the said premises unto
the Grantee, its successors and assigns, against every person whomsoever lawfully claiming or to
claim the same or any part thereof, by and through the Grantors, but not otherwise.

This conveyance is made subject to all covenants, conditions, reservations, rights-of-way,
casements, and leases, if any, that are valid, in existence, and of record, or visible and apparent
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upon the ground of the above described Land, together with the “Permitted Exceptions” on
Exhibit “B” attached hereto and made a part hereof for all pertinent purposes.

Executed thisthe _18th  dayof Auqust 2005 to be effective August |4 , 2005.
Grantorz
CAPITAL FORESIGHT LIMITED PARTNERSHIP,
a Nevada limited partnership
By: Naty Saidoff,
its General Partner
ACKNOWILEDGEMENTS
STATE OF §
: e
COUNTY OF § 86‘6 ﬂﬂ’ﬂd’\

is the day of 20(1S, by Naty
LIMITED PARTNERSHIP, a Nevada
ity and for the purpose and

This instrument was acknowledged before me 6
Saidoff, as General Partner of CAPITAL FORESI
limited partnership, on behalf of said entity and in

consideration therein expressed.
Notary Public, State of \
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CALIFORNIA ALL-PURPOSE AOKNOWLEDGMENT
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State of California

County of LOS A‘M{",lﬁﬁ

On A \AG\V\STD &g 2009 before me, MX(AABNCW%Y\(&\J\CD}NY\%P)V\%
personally appsared M (JLTV‘\ Sﬂ‘ d.() (\/’F‘“

Name(s),of Signer(s)

personally known to me
{1 proved to me on the basis of satisfactory
evidence

to be the personls) whose nameXs) @’are
subscribed to the within mstrument and
acknowledged to me that@she/they executed
the same n istherftheir  authornized
capacity{tes), and that by @mer/their
signaturets)_on the instrument the pérson{sy, or
the entity upon behalf of which the person¥g)
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WALKER

TEXAS SURVEYORS, INC,

P. 0. Box 324
Cedar Park, Texas 78630-0324
(512) 259-3361 Phone
(512) 259-3381 Fax

PERIMETER DESCRIPTION
113.133 ACRE TRACT OF LAND
J.M. VERAMENDI SURVEY NO. 1, ABSTRACT NO. 17
HAYS COUNTY, TEXAS

BEING A 113.133 ACRE TRACT OF LAND OUT OF AND PART OF THE JM.
VERAMENDI SURVEY NUMBER 1, ABSTRACT NUMBER 17 IN HAYS COUNTY,
TEXAS, SAID 113.133 ACRE TRACT BEING OUT OF AND PART OF A CALLED 121.52
ACRE TRACT OF LAND CONVEYED TO CAPITAL FORESIGHT LIMITED
PARTNERSHIP, RECORDED IN VOLUME 1336, PAGE 595 OF OFFICIAL PUBLIC
RECORDS OF HAYS COUNTY, TEXAS. SAID 113.133 ACRE TRACT OF LAND BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1/2” Iron Rod found (Capped “Byrn”) for the East corner of said 121.52 acre
tract, in the West line of Interstate Highway No. 35 (300’ Right-of-Way per Volume 9, Page 399
of the Hays County, Texas Plat Records), also being the South corner of & called 3.15 acre tract
of land conveyed to Gulf Business Forms, Inc. as recorded in Volume 357, Page 703 of the Hays
County, Texas Deed Records, for the East corner hereof:

THENCE, with the common line of said 121,52 acre tract and said Interstate Highway No. 35,
South 43°34'50” West, a distance of 2931.79 feet to & 1/2” Iron Rod found (Capped “Bym™) in
the West line of said Interstate Highway No. 35, being the East corner of Lot 1, Block 1 of “San
Marcos Outlet Park”, a subdivision in Hays County, Texas, recorded in Volume 9, Page 399 of
the Hays County, Texas Plat Records, for the South corner hereof;

THENCE, leaving the West line of said Interstate Highway No. 35, with the Northeast line of
said Lot 1, Block 1 of “San Marcos Outlet Park”, North 45°57°47” West, a distance of 730.65
feet to a 1/2” Iron Rod found (Capped “Byrn”) for the North corner of said Lot 1, Block | of
“San Marcos Outlet Park”, being an interior point hereof:

THENCE, with the Northwest line of said Lot 1, Block 1 of “San Marcos Qutlet Park”, South
43°34°29” West, a distance of 499,98 feet to g 1/2” Iron Rod found (Capped “Bym™) for the
West corner of said Lot 1, Block 1 of “San Marcos Outlet Park”, being the North corner of the
residual of a called 9.438 acre tract of land conveyed to KBLB Partners as recorded in Volume
1266, Page 132 of the Real Property Records of Hays County, Texas, also being the East carner
of a called 0.75 acre tract of land conveyed to Capital Foresight as recorded in Volume 1473,
Page 700 of the Real Property Records of Hays County, Texas, also being in the Southwest line
of said 121.52 acre tract, for an exterior corner hereof;

Page 1 of 2
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THENCE, with the common line of said 0.75 acre tract and said 121.52 acre tract, North
45°56°28” West, a distance of 59.84 feet to a “Mag” Nail found in concrete for the North comer
of said 0.75 acre tract, being an angle point of the said 121.52 acre tract, also being the East
comner of the residual of a called 20 acre tract of land conveyed to Tereso Tobias as recorded in
Volume 139, Page 383 of the Hays County, Texas Deed Records, for an angle point hereof:

THENCE, with the common line of said 121.52 acre tract and the residual of said 20 acre tract
(said tract having been cut into numerous small parcels all of which as referenced on the separate
sketch of this survey), North 45°49°24” West, g distance of 843.66 feet to a 1/2” Iron Rod found
(Capped “Byrn”) for the North corner of said 20 acre tract, being the West corner of said 121.52
acre tract, also being in the Southeast line of the Missouri, Kansas and Texas Railroad as
recorded in Volume 41, Page 12 of the Hays County, Texas Deed Records, for the West comer
hereof;,

THENCE, with the common line of said 121.52 acre tract and seid Missouri, Kansas and Texas
Railroad, North 46°39°52” East, a distance of 3437.82 feet to a 1/2” Iron Rod found in the
Southeast line of said Missouri, Kansas and Texas Railroad, for the North corner of said 121.52
acre tract, being the West comer of Lot 1 of “Thermon Industrial Park No. 2, & subdivision in
Hays County, Texas, recorded in Volume S, Page 6 of the Hays County, Texas Plat Records, for
the North comer hereof:

THENCE, with the common line of said 121.52 acre tract and said Lot 1 of “Thermon Industrial
Park No. 2” and the said 3.15 acre Gulf Business Forms, Inc. tract, South 45°46°49” East, a
distance of 1449.17 feet back to the place and POINT OF BEGINNING, containing 113.133
Acres of land.

Bearing basis for this tract is based upon the Texas State Plane Coordinate System, NAD83/93
HARN, Texas South Central Zone (U.S. Survey Feet).

This perimeter description is 8 part of and accompanies 8 separate sketch of this survey.
Surveyed under the direction and supervision of the undersigned:

Zé’\— June 15, 2005

Charles G. Walker Date of field survey
Registered Professional Land Surveyor

Number 5283

341001.doc
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Exhibit “B”
Permitted Exceptions
. Easement executed by G.M. Jackson, to Texas Public Utilities Company, dated July 10,
1925, recorded in/under 90/342 of the Real Property Records of Hays County, Texas.

(Easement or right-of-way for an electric transmission and distribution line, and all
necessary or desirable appurtenances, together with all rights recited therein)

. [Easement executed by Jasba Gmbh, 2 German limited company, to City of San Marcos, dated
August 9, 1993, recorded infunder 1015/570 of the Real Property Records of Hays
County, Texas. (Easement and right-of-way for electric transmission and/or distribution
lines, and all necessary or desirable appurtenances, together with all rights recited therein)

. Easement executed by Capital Foresight Limited Partnership, to City of San Marcos, a
Municipal Corporation, filed June 29, 1998, recorded in/under 1427/909 of the Real Property
Records of HAYS County, Texas, (a nonexclusive private easement for public utilities, and

free ingress, egress and regress, together with all rights recited therein)

. Easement executed by Capital Foresight Limited Partnership, to City of San Marcos, a
Municipal Corporation, filed June 29, 1998, recorded infunder 1427/915 of the Real Property
Records of Hays County, Texas, (& nonexclusive private easement for public utilities, and
free ingress, egress and regress, together with all rights recited therein)

. Easement executed by Capital Foresight Limited Partnership a Nevada Limited Partnership, to
KBLB Partners, a Texas General Partnership composed of E.W. Richardson, K.K. Blewett,
and Kevin Blewett, dated October 19, 1998, recorded infunder 1472/568 of the Real
Property Records of Hays County, Texas. (Easement for drainage, together with all rights
recited therein)

. Easement executed by Capital Foresight Limited Partnership, to City of San Marcos,
Texas, dated December 8, 2003, recorded in/under 2367/477 of the Real Property Records of
Hays County, Texas. (Easement for wastewater pipe line and related appurtenances
including utility facilities, together with all rights recited therein)

. Deed Dedicating Drainage And Public Utility Easement executed by Capital Foresight
Limited Partnership, to City of San Marcos, dated October 9, 2001, recorded in/under
2683/653 of the Real Property Records of Hays County, Texas.

. Temms, conditions and stipulations contained in Public Improvement Construction And
Financing Agreement executed by and between City of San Marcos, Texas, and Financial
Management Group, a Partnership comprised of Heinz Schwaderlapp, et al, dated May 16, 1985,
recorded in‘under 549/234 of the Real Property Records of Hays County, Texas.
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Exhihit “B”
P itted F. " - Conti ;

9. Subject property lies within the boundaries of Edwards Underground Water District,

10. Overhead utility line(s) with poles and guys located along the northeast property line as shown
on the survey prepared by Charles G. Walker R.P.L.S. No. 5283, dated June 15,2005.

11. Any rights, claims and/or easements in connection with the two sewer cleanouts lying outside of
ﬂntﬁﬁtyeasanmtuavasingmewbjedpropatyasmmmﬂwmeypepmedbycmm
G. Walker R.P.L.S. No. 5283, dated June 15,2005,

12. Unrecorded lease agreements dated March 10, 2000 by and between Capital Foresight, LP, a
Nevada Limited Partnership, as lessor and Gunnarson Outdoor Advertising, Inc. and Ivar L.
Gunnarson, individually as Lessee.

13.To the extent that it affects the Land, all laws, codes, regulations, ordinances of any
governmental or quasi governmental entity that have not been objected to by Buyer.

Aﬁmmmimm Filed for Record in:

5 Aus 1992005 at 03:37p
Texas General Langd Office Docusent Nusber: 03024201
P.O. Box 12873 Awount ! 26.00

Receint Humber - 131204

Byy
Ciza Hortiaezs Deputy
Len Carlisler County Clerk
Hays County

Austin, Texas 78711-2873

Attn: Dewayne Naumann
Asset Management Division
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THE -STATE OF TEXAS
' Eagement No.

3datha

COUNTY OF Hays

1015 570
KNOW ALL PERSONS BY THESE BRESENTSs .

mhat Jasba Gmbh, a Gerxman limited company

herainafter referred to ax Wgrantor,” (whether one or more), for and in considaration
of On@===sm=w==wmoww=s= pollarg ($ 1.00 ) to Grantor in hand paid by CITY
OF ZAN MARCOS, Hauys County, Texas (hereinafter called the “City") have granted, sold and
cenveyed and by these presents 4o grant, sell and convey unto the said Clty, an sasemant
and right-of-~way for eleotric transmiseion and/or distribution lines, consigting of variable
numbar and sizes of wiraes, and all necessary or degirable appurtenances (including, but
not limited to, towers, H-framas and/or poles made of wood, metal or other materials,
telephone and telegraph wire, props and guys), &t or neax the location and along the general
coursa over., agross and upon the following deacribed lands located in Havs

County, Taxag to-witi:

All that certain tract or parcel of land, being 121.43 acres more or less out
of tha J.M. Veramendl Survey No. 1, A-17, Hays County, Taxas. Having been
¢ inted, sold and conveyed by Thomag T, Smith to Eienz Schwaderlapp, Maria
Schwaderlapp, Michael Schwaderlapp, Jutte Schwaderlapp, Petra Schwaderlapp
and Herbert Huebinger, This tract being more fully described by metes and
bounds—-recorded in Hays County Deed Records, volume 381, pages 692, 693,
694 and 695. l

This easemant shall consist of a strip of land 10 feet wide and 40 feet
_in length.

Baginning at & point, located 845 02¢00"y, 2061.31 feet from a /2%  4dxen
red found in the east cornsr of the above mentioned tract.

fhance N44 58'00%W, &0 faet,

Thence S45 02'00%W, L0 feet,

Thence S44 58'00°E, 40 feat, ]

Thence N&5 02'00%E, 10 feet, to the point of beginning of this easement.

the centerline described above is shown on plat gttached hereto, marked EXHIBIT "A¥, and
incorporated herein by reference.

fogether with tha right of lngress and egrass cver Graptor’'s adjecent lands to or from
. d sasament and right-of-way for the purpose of construoting, reconstructing, inspscting,
patrolling, opersting, maintaining and ramoving said linag and appurtenances; the right
te place new or additional wire or wires on sald lines and to change the sizez tharaof;
the right to relocats said lines and appurtenances along tha same general direction of
gaid lines; the right #o remove from %ald lands 2ll trees and partg thereof, or other
obstructions, which endanger or may lnterfere with the sfficlency of sald lines or their
sppurtenances; and the right to place temporary guys, poles, and supporting structurses
for-usa i arscting or-repairing said lines: .

Grantor warrants that Grantor 18 ths owner ©f said property and has the right to sxscute
thig segexent.
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7o have and to hold the above-described sxsement and rights unto the City, its successors
and assigns, until sald easement and rights shall be relinguished by Cléy.

Grartor does heredy bind himself, his heirs and lesal representatives, to werrint &nd

forsver Jdefend all and singular the above-deszcribed essenant and rights unto Cicy, Iits
successors and aesigns, against every parson WHhOREORVEr lawfully claiming or to claim

the game or any par7u.uaf. .
Witness of 5 / hand(s} this 9. day of R(u.ou.swi' 19 95 .,
/A ”
R
w iA-. a4




THE STATE OF TEXAS, 5
COUNTY OF 115 572

BEFORE ME,«. 1.0V , a Notary Public in and for
County, Texas, oOn this day personally appeared

¥nown to me to be the person whose name is/are subscribed to

the foregoing instrument, and acknowledged to me that
executed the same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of ,
A.D., 19 .

) Notary Public County, Texas
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H:THE STATE OF TEXAS,

COUNTY OF

BEFORE ME, , a Notary Public in and for
County, Texas, On this day personally appeared
Known to me to be the person whose name is/are subscriped to

the foregoing instrument, and acknowledged to me that
executed the same for the purposes and consideration

therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of v
A.D., 18 . m— —re
|

Notary Public County, Texas

THE STATE OF TEXAS,

COUNTY OF

BEFORE ME, , a Notary Public in and for
County, Texas, on this day personally appeared

(I;known to me to pe the person whose name is/are subscribed to
-+ the foregoing instrument, and acknowledged to me that
executed the same for the purposes and consideration

therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of ’
A.D., 19 . .

Notary Public County, Texas
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PRIVATE EASEMENT
DATE:

GRANTOR: Capital Foresight Limited Partnership
ATTN: Naty Saidoff
89892 Gloucester Drive
Beverly Hills, California 80210

GRANTEE: City of San Marcos, a Municipal Corporation
630 East Hopkins Street
San Marcos, Hays County, Texas 78666

PROPERTY: A 15-foot wide strip of property adjoining the east property line, containing
6,825.3 square feet, more or less, located in San Marcos, Hays County, Texas, and being
a part of that certain tract recorded in Volume 1336, page 595 of the Hays County Deed
Records and being more particularly described by metes and bounds in Exhibit “A.”

RESERVATIONS FROM AND EXCEPTIONS TO CONVEYANCE AND WARRANTY: This
grant is subject to all existing and valid easements, restrictions, reservations, covenants,
conditions and other matters relating to the Property as the same are shown by
instruments filed for record in the office of the County Clerk of Hays County, Texas.

Grantor, its successors and assigns, reserves the right to use the land within the Property
for purposes not inconsistent with Grantee's use of the Property, including without
limitation, construction of driveways; provided the use shall not unreasonably interfere with
the exercise by Grantee of the rights granted in this document.

CONSIDERATION: Ten Dollar {$10.00) and other good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the Grantor.

Grantor, for the consideration stated and subject to the reservations from and
exceptions to conveyance and warranty, grants and conveys to Grantee a nonexclusive
private easement for the purpose of enabling the Grantee to lay, construct, reconstruct,
operate and maintain public utilities along, across, through, within and over the Property,
and for Grantee's free and uninterrupted use, liberty, privilege and free ingress, egress
and regress to the Property. Grantor binds Grantor and Grantor’s successors and assigns
to warrant and forever defend all and singular the Property to Grantee and Grantee's
successors and assigns against every person whomsoever claiming or to claim the same
or any part thereof, by through and under Grantor, but not otherwise

After construction or maintenance of the public utilities or other exercise of its rights
under this easement, Grantes, at its sole cost and expense, agrees to promptly restore the
surface of the Property to its condition immediately prior to the construction, maintenance
or other activity to the extent reasonably possible.

When the context requires, singular nouns and pronouns include the plural.

Capital Forgsight LimiteglPartnership

By:

NAT  Shinned

Printed Name
o el —(womoral) @@ZM//

Title

7{/&4& 75

CITY OF
TSR

630 East Aopki
San Marcos,pTXHsT%trsggt



STATE OF CALIFORNIA

COUNTY OF J<OS '4'?/55&5

This instrument was acknowledged before me on this [&:‘i da of
%wu 1998 by _NATY SfiooFF . venem\ﬁ
ontner

half of Capital Foresight Limited Partnership proved through
a _Qﬂ/rﬁar\q_ﬂ, ncrw el to bethe person whose name is subscribed to
this'instrument. v

Notary Stamp

JUDITHH. STEIN

3 COMM. #1066027
NDTARY PUBLIC - CALIFORNIA

LS ANGELES COUNTY

>/ My Comm. Expires August 4, 1999

s NN ase
" NNTO e
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CAPITAL FORESIGHT LIMITED PARTNERSHIP

DESCRIPTION OF A 15-FEET WIDE PRIVATE EASEMENT ADJOINING THE EAST
PROPERTY LINE CONTAINING 6825.3 SQUARE FEET, MORE OR LESS, LOCATED IN
SAN MARCOS, HAYS COUNTY, TEXAS. SAID EASEMENT BEING ACROSS A
PORTION OF THE TRACT CONVEYED FROM JASBA GMBH, A GERMAN LIMITED
COMPANY, BY DEED RECORDED IN VOLUME 1336 PAGE 595 OF THE DEED
RECORDS OF HAYS COUNTY, TEXAS, AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at an iron pin on the west right-of-way line of [H-35, said point being the
commeon corner of this tract with the Gulf Business Forms tract recorded in Volume 357 Page
703 of the Hays County Deed Records, thence S 45°02'00" W, 7.50 feet to the PLACE OF
BEGINNING of the Private Easement centerline described herein;

THENCE N 44°20'16" W, 455.02 feet along the east property line to the centerline of the street
right-of-way for Bames Street, crossing at 420.0 feet the northwesterly corner of the Gulf
Business Forms tract referenced above, and containing 6825.3 square feet, more or less.

Bearings for the description are based upon the deed recorded in Volume 391 Page 692 of the
Deed Records of Hays County, Texas.

I, Douglas C. Hearn, 2 Registered Professional Land Surveyor, do hereby certify that these field
notes accurately represent the result of an on-the-ground survey made under my supervision
during August of 1996 and are correct to the best of my knowledge and belief,
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TEMPORARY CONSTRUCTION EASEMENT
DATE:

GRANTOR: Capital Foresight Limited Partnership
c/o Naty Saidoff
8892 Gloucester Drive
Beverly Hills, California 90210

GRANTEE: City of San Marcos, a municipal corporation
630 East Hopkins Street
San Marcos, Hays County, Texas 78666

PROPERTY: Being a 25-foot temporary construction easement adjoining the east
property line containing 11,375.5 square feet, more or less, located in the City of San
Marcos, Hays County, Texas, being a part of that certain tract described in a deed
recorded in Volume 1336, Page 595 of the Hays County Deed Records, and being more
fully described in Exhibit “A” attached hereto.

RESERVATIONS FROM AND EXCEPTIONS TO CONVEYANCE AND WARRANTY:
This conveyance is made and accepted subject to any and all restrictions, covenants,
conditions, and easements, if any, relating to the Property, but only to the extent they are
still in effect, shown of record in the County and State. Grantor, its successors and
assigns, reserves the right to use the land within the Property for purposes not inconsistent
with Grantee’s use of the Property, including without limitation, constructior: of driveways;
provided the uss shall not unreasonably interfere with the exercise by Grantee of the rights
granted in this document.

Grantor, for the consideration stated and subject to the reservations from and
exceptions to conveyance and warranty, grants to Grantee a temporary construction
easement covering the Property conveyed to Grantor. This temporary construction
easement is for the purpose of instaliing a water/wastewater utility. This temporary
construction easement shall automatically terminate and be of no further force or effect
upon the earlier of (i) completion of the construction and/or installation of the water/
wastewater system, or (ii) one year for the date of the execution of this easement.

After construction or maintenance of the public utilities or other exercise of its rights
under this easement, Grantes, at its sole cost and expense, agrees to promptly restore the
surface of the Property to its condition immediately prior to the construction, maintenance
or other activity to the extent reasonably possible.

Grantor binds Grantor and Grantor's successors and assigns to warrant and defend
all and singular the Property to Grantee and Grantee's successors and assigns against
every person whomsoever claiming or to claim the same or any part thereof, by through
and under Grantor, but not otherwise.

When the context requires, singular nouns and,pronouns in¢

o

NATY SBIDETE

Pr'%ted Name2 @ l

Title

STATE OF CALIFORNIA
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COUNTY OF/iOS 74\/(@1::5
Swre of CAltrpan

Thxs instrument was acknow! d ed before me on this aS{day

of , 1998 by DRI1D0EE
VCU\'\*W Lon behalf of Capital Foresight Limited Partnership proved
through to be the person whose name is

subscri d to thts instrument.

Notary Stamp
Maw Public
E 5 JUDITHH. STEN &
R' j COMM. #1066027 R
< NOTARY PUBLIC- CAUFORNIA 8
2 LOS ANGELES COUNTY 2
H $y Gomm. Expires August 4, 1898 ¢
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CAPITAL FORESIGHT LIMITED PARTNERSHIP

DESCRIPTION OF A 25-FEET WIDE TEMPORARY CONSTRUCTION EASEMENT
ADJOINING THE EAST PROPERTY LINE CONTAINING 1 1,375.50 SQUARE FEET, MORE
OR LESS, LOCATED IN SAN MARCOS, HAYS COUNTY, TEXAS. SAID EASEMENT
BEING ACROSS A PORTION OF THE TRACT CONVEYED FROM JASBA GMBH, A
GERMAN LIMITED COMPANY, BY DEED RECORDED IN VOLUME 1336 PAGE 595 OF
THE DEED RECORDS OF HAYS COUNTY, TEXAS, AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING st an jron pin on the west right-of-way line of 1H-35, said point being the
common cormer of this tract with the Gulf Business Forms tract recorded in Volume 357 Page
703 of the Hays County Deed Records, thence S 45°02700" W, 27.50 feet to the PLACE OF
BEGINNING of the Private Basement centerline described herein;

THENCE N 44°20'16" W, 455,02 feet along the east property line to the centerline of the street
right-of-way for Barnes Street, crossing 1 420.02 fect the northwesterly comner of the Guif
Business Forms tract referenced above, and containing 11,375.50 square feet, more or less.

Bearings for the description are based upon the deed recorded in Volume 351 Page 692 of the
Deed Records of Hays County, Texas.

1, Douglas C. Heamn, & Registered Professionaf Land Surveyor, do hereby cenify that these field
notes accurately represent the result of an on-the-ground survey made under my supervision
during August of 1996 and are correct to the best of my knowledge and belief.

LED D RECRIED

OFFICIAL PUBLIC RECORDS
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PRIVATE EASEMENT
DATE:

GRANTOR: Capital Foresight Limited Partnership
ATTN: Naty Saidoff
9892 Gloucester Drive
Beverly Hills, California 90210

GRANTEE: City of San Marcos, a Municipal Corporation
830 East Hopkins Street
San Marcos, Hays County, Texas 78666

PROPERTY: A 25-foot wide strip of property adjoining the west right-of-way line if IH 35,
containing 85,798.75 square feet, more or tess, located in San Marcos, Hays County,
Texas, and being a part of that certain tract recorded in Volume 1336, page 595 of the
Hays County Deed Records and being more particularly described by metes and bounds
in Exhibit *A."

RESERVATIONS FROM AND EXCEPTIONS TO CONVEYANCE AND WARRANTY: This
grant is subject to all existing and valid easements, restrictions, reservations, covenants,
conditions and other matters relating to the Property as the same are shown by
instruments filed for record in the office of the County Clerk of Hays County, Texas.
Grantor, its successors and assigns, reserves the right to use the land within the Property
for purposes not inconsistent with Grantee's use of the Property, inciuding without
limitation, construction of driveways; provided the use shall not unreasonably interfere with
the exercise by Grantee of the rights granted in this document.

CONSIDERATION: Ten Dollar ($10.00) and other good and valuable consideration, the
receipt and sufficiency of which are acknowledged by the Grantor.

Grantor, for the consideration stated and subject to the reservations from and
exceptions to conveyance and warranty, grants and conveys to Grantee a nonexclusive
private easement for the purpose of enabling the Grantee to lay, construct, reconstruct,
operate and maintain public utilities along, across, through, within and over the Property,
and for Grantee's free and uninterrupted use, liberty, privilege and free ingress, egress
and regress to the Property. Grantor binds Grantor and Grantor's successors and assigns
to warrant and forever defend all and singular the Property to Grantee and Grantee's
successors and assigns against every person whomsoever claiming or to claim the same
or any part thereof, by through and under Grantor, but not otherwise

After construction or maintenance of the public utilities or other exercise of its rights
under this easement, Grantee, at its sole cost and expense, agrees to promptly restore the
surface of the Property to its condition immediately prior to the construction, maintenance
or other activity to the extent reasonably possible.

When the context requires, singular nouns and pronouns include the plural.

l
Capital Fore igh%ers
By: ' ' /ﬂ/

K ez 7 Ny <aioere

ITY OF SAN MARCOS Pripted Name/@ égvrir)
Sk Legal Dept, . Yxe] er”
630 East Hopkins Street Title

San Marcos, TX 78666
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STATE OF CALIFORNIA
COUNTY OF s Rinca =S

This instrument was acknowledged before me on this &S"L da

of
UANE 1998 by _ NATY SAINOEC . _(eanlr
Yordnen” 1. On behalf of Capital Foresight Limited Partnership proved through
& Bhowled ¢ to beshe person whose name is subscribed to
this ihstrument. v

Notary Stamp

A

Notary Public

JUDITH H. STEIN

A COMM. #1066027
Y <PRY: | NOTARY PUBLIC - CALIFORNIA
=3// 108 ANGELES COUNTY

7 My Comm. Expires August4, 1699

e NUNIM oe
e NI a8
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CAPITAL FORESIGHT LIMI&'ED PARTNERSHIP

DESCRIPTION OF A 25-FEET WIDE PRIVATE EASEMENT ADJOINING THE WEST
RIGHT-OF-WAY LINE OF IH-35 CONTAINING 85,799.75 SQUARE FEET, MORE OR
LESS, LOCATED IN SAN MARCOS, HAYS COUNTY, TEXAS. SAID EASEMENT BEING
ACROSS A PORTION OF THE TRACT CONVEYED FROM JASBA GMBH, A GERMAN
LIMITED COMPANY, BY DEED RECORDED IN VOLUME 1336 PAGE 595 OF THE DEED
RECORDS OF HAYS COUNTY, TEXAS, AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at an iron pin on the west right-of-way line of IH-35, said point being the
common corner of this tract with the Gulf Business Forms tract recorded in Volume 357 Page
703 of the Hays County Deed Records, thence N 44°20°16" W, 12,50 feet to the PLACE OF
BEGINNING of the Private Easement centerline described herein;

THENCE S 45°02'00" W, 3431.99 feet along the west right-of-way line of TH-35 to the west
property line and the end of the easement and containing 85,799.75 square feet, more or less.

Bearings for the description are based upon the deed recorded in Volume 391 Page 692 of the
Deed Records of Hays County, Texas.

L, Douglas C. Hearn, a Registered Professional Land Surveyor, do hereby certify that these field
notes accurately represent the result of an on-the-ground survey made under my supervision
during August of 1996 and are correct to the best of my knowledge and belief.

A

o
77
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TEMPORARY CONSTRUCTION EASEMENT
 DATE:

GRANTOR: Capital Foresight Limited Partnership
c/o Naty Saidoff
$892 Gloucester Drive
Beverly Hilis, California 90210

GRANTEE: City of San Marcos, a municipal coi"poration
630 East Hopkins Street
San Marcos, Hays County, Texas 78666

PROPERTY: Being a 25-foot temporary construction easement adjoining the west right-
of-way line of IH-35, containing 85,798.75 square feet, more or less, located in the City of
San Marcos, Hays County, Texas, being across a portion of the tract conveyed from
JASBA GMBH, a German Limited Company, Trustee, by deed recorded in Volume 13886,
Page 585 of the Hays County Deed Records, and being more fully described in Exhibit “A”
attached hereto.

RESERVATIONS FROM AND EXCEPTIONS TO CONVEYANCE AND WARRANTY:
None.

This conveyance is made and accepted subject to any and all restrictions,
covenants, conditions, and easements, if any, relating to the Property, but only to the
extent they are still in effect, shown of record in the County and State.

Grantor, its successors and assigns, reserves the right to use the land within the
Property for purposes not inconsistent with Grantee’s use of the Property, including without
limitation, construction of driveways; provided the use shall not unreasonably interfere with
the exercise by Grantee of the rights granted in this document.

Grantor, for the consideration stated and subject to the reservations from and
exceptions to conveyance and warranty, grants to Grantee a temporary construction
easement covering the Property conveyed to Grantor. This temporary construction
easement is for the purpose of installing a water/wastewater utility. This temporary
construction easement shall automatically terminate and be of no further force or effect
upon the earlier of (i) completion of the construction and/or installation of the water/
wastewater system, or (ii) one year for the date of the execution of this easement.

After construction or maintenance of the public utilities or other exercise of its rights
under this easement, Grantee, at its sole cost and expense, agrees to promptly restore the
surface of the Property o its condition immediately prior to the construction, maintenance
or other activity to the extent reasonably possible.

Grantor binds Grantor and Grantor's successors and assigns to warrant and defend
all and singular the Property to Grantee and Grantese's successors and assigns against
every person whomsoever claiming or to claim the same or any part thereof, by through
and under Grantor, but not otherwise.

When the context requires, singular nouns and pronouns include e plural.

Capital Hordsigh Limited

v

|4

BY:

WS SAOIT

Printed N
e U firter

Title
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STATE OF CALIFORNIA

COUNTY OF _ hoS Aoee@

is instrument was acknowledged before me on this &1 day
of NE , 1998 by 7%? SA)LOFE , _Cj@%cc,@
aqter behalf of Capital Foresight Limited Partnership proved

through / to be the person whose name is
subscribed to this instrument.

" Notary Stamp

Notary Public

i, JUDITHH STEIN
Y i COMM, #1066027
) e
F%;;é;?j My Cé'g?n.mgxpires August4,1999 ¢

ase RO oW
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CAPITAL FORESIGHT LM'i'ED PARTNERSHIP

DESCRIPTION OF A 25-FEET WIDE TEMPORARY CONSTRUCTION EASEMENT
ADJOINING THE WEST RIGHT-OF-WAY LINE OF IH-35 CONTAINING 85,799.75
SQUARE FEET, MORE OR LESS, LOCATED IN SAN MARCOS, HAYS COUNTY, TEXAS.
SAID EASEMENT BEING ACROSS A PORTION OF THE TRACT CONVEYED FROM
JASBA GMBH, A GERMAN LIMITED COMPANY, TRUSTEE, BY DEED RECORDED IN
VOLUME 1386 PAGE 595 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS, AND
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at an iron pin on the west right-of-way line of IH-35, said point being the
common corner of this tract with the Gulf Business Forms tract recorded in Volume 357 Page
703 of the Hays County Deed Records, thence N 44°20'16" W, 32.50 feet to the PLACE OF
BEGINNING of the Temporary Construction Easement centerline described herein;

THENCE S 45°02'00" W, 3431.99 feet along the west ri ght-of-way line of TH-35 to the west
property line and the end of the easement and containing 85,799.75 square feet, more or less.

Bearings for the description are based upon the deed recorded in Volume 391 Page 692 of the
Deed Records of Hays County, Texas.

L, Douglas C. Hearn, a Registered Professional Land Surveyor, do hereby certify that these field
notes accurately represent the result of an on-the-ground survey made under my supervision
during August of 1996 and are correct to the best of my knowledge and belief,

FILED A0 RECORDED
OFFICIAL PUBLIC RECORDS
;awﬂf%g
e—29-—ggSE01:34 PM 9813153
MARGIE T VILLALPANDD, County Clerk
HAYS COUNTY
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DRAINAGE EASEMENT AGREEMENT
DATE: @L‘(‘D‘D@f 14 , 1998

GRANTOR: CAPITAL FORESIGHT, a Nevada Limited Partnership

GRANTOR'S MATLING ADDRESS: 9892 GLOUCESTER DRIVE, BEVERLY HILLS, CALIFORNIA 90210

GRANTEE: KBLB PARTNERS, a Texas General Partnership composed of E. W. RICHARDSON, X. XK.
BLEWETT, and XEVIN BLEWETT

GRANTEE'S MAILING ADDRESS: In care of KEVIN BLEWETT, P.O. BOX 15439, SAN MARCOS, TEXAS 78667
DOMINANT ESTATE PROPERTY (INCLUDING ANY IMPROWB) H

9.438 acres, more or less, of land area in the J.M. Veramendi Survey, Abstract
No. 17, partially within the City of San Marcos, Hays County, Texas, being a
portion of that tract described as 10.00 acres in a deed from Tereso G. Tobias
et ux to Joe Bob Millican et ux dated June 4, 1986 and recorded in Volume 604,
Page 260 of the Hays County Real Property Records, and being more particularly
described by metes and bounds in Exhibit "A" attached hereto and incorporated by
reference herein.

EASEMENT PROPERTY:

0.93 acreg, more or less, of land in the J.M. Veramendi Survey No. 1, City of Ssan
Marcos, Hays County, Texas, being a portion of that 121.52 acre tract described
in a deed from JASBA GMBH, a German Limited Company to Capital Forsight Limited
Partnership dated August 11, 1997 and recorded in Volume 1336, Page 595 of the
Hays County Official Public Records, and being more particularly described by
metes and bounds in Exhibit "B" attached heretco and incorporated by reference
herein.

EASEMENT PURPOSE: To function as a channel for the drainage of surface water from the
Dominant Estate Property to a natural stream upon the Easement Property, all uses relating
either directly or indirectly thereto, including but not limited to the construction,
maintenance, repair, inspection, servicing, repalring and reconstruction of a drainage
channel or canal, with ditches, laterals and/or levees in support thereof, and all rights of
ingress and egress therefor.

CONSIDERATION: In exchange for an access easement cver and upon the Dominant Estate Property
as more fully described in an Access Easement Agreement from KBLB Partners to Capital
Foresight, Ltd., recorded in the Official Public Records of Hays County, Texas.

RESERVATIONS FROM AND EXCEPTIONS TO CONVEYANCE AND WARRANTY:

Easements, rights-of-way, and prescriptive rights, whether of record or not; all presently
recorded and valid instruments, other than encumbrances and conveyances, that affect the
Easement Property.

Grantor, for the consideration and subject to the reservations from and exceptions to
conveyance and warranty, GRANTS, SELLS, and CONVEYS to Grantee an easement over, upon and
acrosas the Easement Property for the Easement Purpose and for the benefit of the Dominant
Estate Property, and portions thereof, together with all and singular the xights and
appurtenances thereto in any wisge belonging, to have and hold it to Grantee, Grantee's heirs,
executors, administrators, successors, or assigns forever. Grantor binds Grantor and
Grantor's heirs, executors, administrators, and successors to warrant and forever defend all
and singular the easement to Grantee and Grantee's heirs, executors, administrators,
guccessors, and assigns against every person whomsoever lawfully claiming or to claim the
same or any part thereof, except as to the reservations from and exceptions to conveyance and
warranty. The following terms and conditions shall apply to the easement:

1. Character of Eagsement. The easement granted is appurtenant to, and shall run with,
the Dominant Estate Property, and portions thereof, whether or not such easement is

referenced in any conveyance of the Dominant Estate Property, and/or any portion thereof.

2. Duration of Fasement. The easement shall be perpetual.

RealEsat\C\Capital.DER hS 97083/01
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3. Exg¢lusiveness of Eagement. The easement is nonexclusive, and Grantor reserves for
Grantor and Grantor's heirs, successors and assigns the right to convey the same or other
rights and/or easements to others, so long as such further conveyance is subject to this
grant.

4. Maintenance. Improvement and maintenance of the Easement Property shall be at the
sole expense of the holder of the easement. Such holder has the right to eliminate any
encroachments into the Easement Property. The Easement Property shall be maintained in a
neat and clean condition. In connection with any such drainage and related facilities and/or
the construction thereof, the holder of the easement shall have the right to remove and/or
relocate any fences located within the Easement Property or along or near the boundary lines
thereof as may be reasonably necessary in order to construct said drainage and related
facilities.

5. Rights Reserved. Grantoxr reserves for Grantor and Grantor's heirs, successors and
assigns the right to continue to use and enjoy the surface of the Easement Property for all
purposes which do not interfere with or interrupt the use or enjoyment of the easement.

6. Attorpey's Fees. Any party to this Agreement who is the prevailing party in any
legal proceeding against any other party brought under or in connection with this Agreement
or the subject matter hereof, shall be additionally entitled to recover court costs and
reasonable attorney fees, and all other litigatiocn expenses, including deposition costs,
travel and expert witness fees from the non-prevailing party.

7. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, representatives, successors and
assigns where permitted by this Agreement.

8. Choice of Law. This Agreement shall be subject to and governed by the lawa of the
State of Texas, excluding any conflicts-of-law rule or principle that might refer the
construction or interpretation of this Agreement to the laws of another state. Each party
hereby submits to the jurisdiction of the state and federal courts in the State of Texas and
to venue in the county or counties in which the Easement Property is situated.

9. terparts. This Agreement may be executed in any number of counterparts with
the same effect as if all signatory parties had signed the same document. All counterparts
shall be construed together and shall constitute one and the same instrument.

10. Effect of Waiver or Congent. No waiver or conaent, express or implied, by any
party to or of any breach or default by any party in the performance by such party of its
obligations hereunder shall be deemed or construed to be a consent or waiver ta or of any
other breach oxr default in the performance by such party of the same or any other obligations
of such party hereunder. Failure on the part of a party tc complain of any act of any party
or to declare any party in default, irrespective of how long such failure continues, shall
not constitute a waiver by such party of its rights hereunder until the applicable statute
of limitation period has run.

1l. Further Assuragces. In connection with this Agreement as well as all transactions
contemplated by this Agreement, each signatory party hereto agrees to execute and deliver
such additional documents and instruments and to perform such additional acts as may be
necessary or appropriate to effectuate, carry out and perform all of the terms, provisions
and conditions of this Agreement and all such transactions.

12. ‘;gggmnitx. Each party hereby agrees to protect, indemnify and hold harmless the
other party from and against any and all losses, costs (including, without limitation, the
costs of litigation and attorney's feeg), claims, causes of actiocn, damages and liabilities
that are attributable to the breach by the indemnifying party of any of the provisions of
this Agreement.

13. Inteqration. This Agreement contains the complete agreement between the parties
and cannot be varied except by the written agreement of the parties. The parties agree that
there are no oral agreements, understandings, representations or warranties which are not
expressly set forth herein,

14. Legal Construction. In case any one or more of the provisions contained in this
Agreement shall for any reason be invalid, illegal or unenforceable in any respect, to the
extent such invalidity or unenforceability does not destroy the basis of the bargain among
the parties, such invalidity, illegality or unenforceabllity shall not affect any other

RealEst\C\Capital.DEA 2 97083/01
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provision hereof and this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein. Whenever required by the context,
as used in this Agreement, the singular number shall include the plural and the neuter shall
include the masculine or feminine gender, and vice versa. The Article and Section headings
appearing in this Agreement are for convenience of reference only and are not intended, to
any extent or for any purpose, to limit or define the text of any Article or Section. This
Agreement shall not be construed moxe or less favorably between the parties by reason of
authorship or origin of language.

15. Notices. Any notice or communication required or permitted hereunder shall be
deemed to be delivered, whether actually received or not, when deposited in the United States
mail, postage fully prepaid, registered or certified mail, and addressed to the intended
recipient at the address shown herein, and if not so shown, then at the last known address
according to the records of the party delivering the notice. Notice given in any other
manner shall be effective only if and when received by the addressee. Any address for notice
may be changed by written notice delivered as provided herein.

16. Recitals. Any recitals in this Agreement are represented by the parties hereto
te be accurate, and constitute a part of the substantive agreement.

17. DTime. Time is of the essence. Unless otherwise specified, all references to
"days" shall mean and refer to calendar days. Business days shall exclude all Saturdays,
Sundays, and Texas legal banking holidays. In the event the date for performance of any
obligation hereunder shall fall on a Saturday, Sunday or Texas legal banking holiday, then
that obligation shall be performable on the next following regular business day.

18. Indemnity by Easement Holder. The holder of the easement shall indemnify and hold
harmless Grantor and Grantor's heirs, executors, administrators, successors and assigns and
any lender which holds a lien covering any property, other than the Dominant Estate Property,
affected by the easement from and against all liability, damages, suits, actions, costs and
expenses of whatsoever nature (including reasonable attorney's fees) to persons or property
caused by or arising out of any operation, construction, maintenance and/or alteration of the
Easement Property, or the failure of the easement holder to comply at all times with all
applicable lawa, rules, regulations and safety standards in connection with the operation,
construction, maintenance and/or alteration of the Easement Property.

19. Equit i £ ement. In the event of any interference or threatened
interference with the easement, such easement may be enforced by restraining orders and
injunctions (temporary or permanent} prohibiting such interference and commanding compliance
hereof, which restraining orders and injunctions shall be obtainable upon proof of the
existence of such interference or threatened interference, and without the necessity of proof
of inadequacy of legal remedies or irreparable harm, and shall be obtainable only by the
parties hereto or those benefitted hereby; provided, however, nothing herein shall be deemed
to be an election of remedies or a waiver of any other rights or remedies available at law
or in equity.

CAPITAL FOR

a Nevada Ligitedf Partn

hip

By:

Name ¢ ) Title A 4 o

ACCEPTED:

KBLE PARTNERS

By:

E. W. RICHARDSON, General Partner

RealEst\C\Capital.DEA 3 87083/01
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provision hereof and this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein. Whenever required by the context,
as used in this Agreement, the singular number shall include the plural and the neuter shall
include the masculine or feminine gender, and vice versa. The Article and Section headings
appearing in this Agreement are for convenience of reference only and are not intended, to
any extent or for any purpose, to limit or define the text of any Article or Section. This
Agreement shall not be construed more or less favorably between the parties by reason of
authorship or origin of language.

15. Notices. Any notice or communication required or permitted hereunder shall be
deemed to be delivered, whether actually received or not, when deposited in the United States
mail, postage fully prepaid, registered or certified mail, and addressed to the intended
vrecipient at the address shown herein, and if not so shown, then at the last known address
according to the records of the party delivering the notice. Notice given in any other
manner shall be effective only if and when received by the addressee. Any address for notice
may be changed by written notice delivered as provided herein.

16. Recitals. BAny recitals in this Agreement are represented by the parties hereto
to be accurate, and constitute a part of the substantive agreement.

17. Time. Time is of the essence. Unless otherwise specified, all references to
"days" shall mean and refer to calendar days. Business days shall exclude all Saturdays,
Sundays, and Texas legal banking holidays. In the event the date for performance of any
obligation hereunder shall fall on a Saturday, Sunday or Texas legal banking holiday, then
that obligation shall be performable on the next following regular business day.

18. Indemnity by Easement Holdey. The holder of the easement shall indemnify and hold
harmless Grantor and Grantor's heirs, executors, administrators, successors and assigns and
any lender which holds a lien covering any property, other than the Dominant Estate Property,
affected by the easement from and against all liability, damages, suits, actions, costs and
expenses of whatsoever nature (including reasonable attorney's fees) to persons or property
caused by or arising out of any operation, construction, maintenance and/or alteration of the
Eagement Property, or the fajilure of the easement holder to comply at all times with all
applicable laws, rules, regulations and safety standards in connection with the operation,
construction, maintenance and/or alteration of the Easement Property.

19. Eguitable Rightg of Enforcement. 1In the event of any interference or threatened

interference with the easement, such easement may be enforced by restraining orders and
injunctions {(temporary or permanent) prohibiting such interference and commanding compliance
hereof, which restraining orders and injunctions shall be obtainable upon proof of the
existence of such interference or threatened interference, and without the necessity of proof
of inadequacy of legal remedies or irreparable harm, and shall be obtainable only by the
parties hereto or those benefitted hereby; provided, however, nothing herein shall be deemed
to be an slection of remedies or a waiver of any other rights or remedies available at law
or in equity.

CAPITAL FORESIGHT,
a Nevada Limited Partnership

By:

Name Title

ACCEPTED:

KBLEB PARTNERS

By %4 Aesy zé:\/

E. W. RICHAhDSON, General Partner

RealBst\C\Capital.DEA 3 97083/01
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By:
K. K. BLEWETT, General Partner

By:
KEVIN BLEWETT, General Partner

' . ACKNOWLEDGMENTS
state oF CAULESRN I .
COUNTY OF NS 'ﬁfNGELf >

Thig instru Wi acknowledged before me
1888, by £ ., Partner on beha

*

a this 1O aay of Sw"-r’/m_[}o/r )

of CAPITAL FORESIGHT, a Nevada Limited

Paxrtnership.

: JUDITH H. STEIN £ % &

g COMM. #1086027 R .

s NOTARY PUBLIG- CALIFORNIA 8 Notary Public, State of (/A4 EEWNIA

2 105 ANGELES COUNTY 2

H My Comem, Expires August 4, 1983 §
STATE OF TEXAS *

*
COUNTY OF *
This instrument was acknowledged before me on this day of ,

1998, by E. W. RICHARDSON, QGeneral Partner on behalf of KBLB PARTNERS.

Notary Public, State of Texas

STATE OF TEXAS *

*

COUNTY OF *
This instrument was acknowledged before me on this day of .

1398, by K. K. BLEWETT, General Partner on behalf of KBLB PARTNERS.

Notary Public, State of Texas

STATE OF TEXAS *

*

COUNTY OF *
This instrument was acknowledged before me on this day of .

1958, by KEVIN BLEWETT, Generxral Partner on behalf of KBLB PARTNERS.

Notary Public, State of Texas

AF¥TER RECORDING, RETURK TO:

RealEst\C\Capital .DEA 4 97083/01
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By,

K. K. BLEWETT, General Partner

By:

KEVIN BLEWETT, General Partner

ACKNOWLEDGMENTS
STATE OF 71 &% .
= ) LA *
COUNTY OF | CaqVvla *
This instrument was acknowledged before me on this day of .
1998, by , Partner on behalf of CAPITAL FORESIGHT, a Nevada Limited

Partnership.

_— Notary Public, State of —F £ ¥ A4 >

STATE OF TEXAS *

*
COUNTY OF l é Z {/ U *
This instrument was acknowledged before me on this lQ‘”« day of OC*}"‘U L € .

1988, by E. W. RICHARDSON, General Partner on behalf of KBLB PARTNERS.

CHERIE TOWNSEND % W

*4Y COMMISSION EXPIRES Notary Public, State of Texas
December 21, 2001

STATE OF TEXAS
*

COUNTY OF T@?U, S *

This instrument was acknowledged before me on this [97‘1 day of OC‘}'D é ef\,

1998, by K. K. BLEWETYT, General Partner on behalf of KBLR PARTNERS.

[ s, CHERE TOWNSEND % fW”L

MY COMMSSION EXPIRES Notary Public, State of Texas
December 21, 2001

St
'luuﬁl\

STATE OF TEXAS *
: *
COUNTY OF ] qu U / S *

This instrument was acknowledged before me on this [ ?}‘Aday of OC?‘O LQ/‘ ,
1998, by KEVIN BLEWETT, General Partner on behalf of KBLE PARTNERS.

T, coeme TownsenD % W

%“‘? MY COMMISSION EXPIRES Notary Public, State of Texas
Pl Deosmber21, 2001

’y RKCORDING, TURN TO:
B ﬁ‘i
590 U{ 25 S

Saq rmarcos, 7K 786LLE

RealEst\C\Capital.DEA 4 97083/01
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{286 1o
DESCRIPTION QF 9.438 ACRES, MORE OR LEBS, OF LAND AREA IN THE J.M.
VERAMENDI SURVEY, ABSTRACT NO. 17, PARTIALLY WITHIN THE CITY OF SAN
MARCOS, HAYS COUNTY, TEXAS, BEING A PORTION OF THAT TRACT DESCRIBED
A8 10.00 AQRES IN A DEED FROM TERESO G. TOBIAS ET UX TO JOE BOB
MILLICAN ET UX DATED JUNE 4, 1986 AND RECORDED IN VOLUME 604, PAGE
260 OF THE HAYS COUNTY REAL PROPERTY RECORDB, AND BEING MORE

PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at & 1/2* iron rod found at fence cormer in the northwest
line of Interstate Highway No, 35 for the easmt cornar of this tract
and the Millican 10.00 acre tract, for the north corper of that
tract described as 0.611 acres in a dead from Teraso Toblas at al
to the State of Texas dated January 14, 1955 and recorded in Volume
168, Page 256 of the Hays County Deed Records, and being the south
corner of that tract described as 121.43 acres in a deed from
Thomas T. Smith, Trustee, to Heinz Schwaderlapp et al dated April
8, 1983 and recorded in Volume 391, Page 652 of the Hays County
Deed Racords;

THENCE leaving the Schwaderlapp 121.43 acre tract and the BLACE GF
BEGINNING as shown on that plat numbered 24084-56-c dated July 26,
1996 as prepared for K.B.L.B., Inc. by Byrn & Rssoclates, Inc. of
Sap Marcos, Texas, with the common northwest line of the State of
Texas 0.61l1 acre tract and Interstate Highway Ho. 35 and southeast
line of the Millican 10.00 acre tract, as fanced and used upon the
ground, S 44" 08t 00" W (being the Bearing Basis of this
description} 440.69 fest to a TXDOT brases and concrete monument
found for the most eastarly corner of that tract described ag 0.%77
acras in an agreed judgement betwseen tha State of Texas and Joe Bob
Millican dated June 28, 1994 and recorded in Volume 1050, Paga 267
of the Hays County Official Public Recorda (said 0.577 acres being
a portion of the Millican 10.00 acre tract) for the easterly south
corner of this tract;

THENCE leaving Interstats Highway No. 35 and the State of Texasn
0.611 acre tract and crossing the Millican 310.00 acre tract with
the northeast line of the State of Texas 0.577 acre tract, the
following four courses:

1. 8 BY" 32' 4%% W 70.53 fset to a TXDOT brass and concrate
monument found for an angle point,

2. R 45 11' 57" W 231.66 feet to a TXDOT brass and concrets
monument found for an angle point,

3. N 517 03! 347 W 234.71 fset to & TXDOT brass and concrete
monument found for a corner, and

4. § 37" 20! 05% W 27.77 feet to & TXDOT brass and concrete
monument found in the common southwest line of the Millican
10.00 acre tract and northeast line of McCarty Lana for the
mo®t westerly corner of the State of Texas 0.577 acre tract
and an extarzor corner in the southwest line of this tract;

THENCE leaving the State of Texae 0.577 mcre tract with the common

southwest line of the Millicen 10.00 acre tract and northeast line

of McCarty Lane, N 45% O]’ 53" W 307,76 feet to a §/2" iron rod
Page 1 of 2
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found for the west corner of this tract and the Millican 10.00 acre
tract for the scuth corper of the remaining portion of that tract
dascribed as 20 acres in a deed from Chas. Pohlis to Tereso Tobias
dated October 15, 1947 and recorded in Valume 139, Page 363 of the
Hays County Deed Recoxds {said Millican 106.00 acre tract being a
portion of tha Tokias 20 acre tract);

THENCE leaving McCarty Lane and crossing tha Tobias 20 acre trract
with the northwest line of the Millican 10.00 acre tract, B 47" 24
527 E 541.65 feet to a 1/2" iron rod found in fence In the common
northeast line of the Toblas 20 acre tract and eocuthwest line of
the aforerefurenced Bchwadsrlapp 121.43 acre tract for the north
corner of this tract end the Millican 10.00 acre tract and east
corner of the remainlng portion of the Tobias 20 acre tract;

THENCE leaving the remaining portion of the Tohias 20 acre tract
with the common northeast line of the Millican 10.00 acre tract and
southwest line of the Schwadarlapp 121.43 acre tract, as fenced and
used upon the ground, 8§ 45° 13' 08" E 789.11 to the PLACE OF
BEGIRNING.

There are contalned within these metes and bounds 8.438 acres, more
or less, of land area as prepared from public records and a survey
made on the ground on July 26, 1996 by Byrn & Associates, Inc. of
San Marcos, Texas.

bavid T Wi{llTamson, R.P.L.5. #4150

LR
BLIC RECORDS

11—1-9% 02:56 PH 9517725

VAL $17.00
HARBIE T VILLALPANDO, County Clerk
HAYS COUNTY

CLIENT: K.B.L.B.

DATE: July 26, 1596
SURVEY: veramandi, J.M. A-17
COURTY: Hayas, Texas

JOB NO.: 24084~96

FNDS. 438

Page 2 of 2
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DESCRIPTION OF 0.93 ACRES, MORE OR LESS, OF LAND IN THE J.M.
VERAMENDI SURVEY NO. 1, CITY OF SAN MARCOS, HAYS COUNTY, TEXAS,
BEING A PORTION OF THAT 121.52 ACRE TRACT DESCRIBED IN A DEED FROM
JASBA GMBH, A GERMAN LIMITED COMPANY TO CAPITAL FORSIGHT LIMITED
PARTNERSHIP DATED AUGUST 11, 1597 AND RECORDED IN VOLUME 1336, PAGE
585 OF THE HAYS COUNTY OFFICIAL PUBLIC RECORDS, AND BEING MORE

PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2" iron rod found for the west corner of the
Capital Forsight Limited Partnership 121.52 acre tract and this
tract, and being the north corner of that tract described in a deed
from Tereso Tobias et ux to Pablo H. Vasquez et ux dated March 6,
1878 and recorded in Volume 307, Page 168 of the Hays County Deed
Records, and being in the southeast line .of the Missouri-Kansas &
Texas Railroad Company right-of-way;

THENCE leaving the PLACE OF BEGINNING with the northwest line the
Capital 121.52 acre tract and scutheast line of the MK&T Railroad
Company tract, as shown on that plat numbered 24426-98-b as
prepared on August 3, 1998 for Naty Saidoff by Byrn & Associates,
Inc. of San Marcos, Texas, N 47° 14! 03" g 255,00 feet to a point
for the north corner of the herein described tract;

THENCE entering the 121.52 acre tract, S 42° 45' 57" E 35.00 feet
to a point for a corner;

THENCE S 47° 14' 03" W 183.35 feet to an angle point;
THENCE S 00° 55' 04" W 48B.35 feet to an angle point;
THENCE § 45° 23' 55" E 773.16 feet to an angle point;

THENCE S 45° 13' 08" E 80.06 feet to a point for the southeast
corner of the herein described tract;

THENCE § 44° 46' 52" W 35.00 feet to a point in the common
southwest line of the Capital Forsight 121.52 acre tract and the
northeast line of that 9.438 acre tract conveyed in a deed from Joe
Bob Millican et al to KBLB Partners dated November 1, 19%6 and
recorded in Volume 1266, Page 132 of the Hays County Official
Public Records, from which a 1/2" iron rod Ffound for the south
corner of the 121.52 acre tract, bears S 45° 13' 08" E 710.5¢
feet;

THENCE with the common southwest line of the 121.52 acre tract and
northeast line of the XBLB Partners 9.438 acre tract, as fenced and
used upon the ground, N 45° 13¢ 08" W 80.06 feet to a 1/2" iron
rod found for an angle point in the southwest line of the 121.52
acre tract and the north corner of the KBLB 9.438 acre tract and
being the east corner of the remaining portion of that 20.0 acre
tract described in a deed from Chas. Fehlis to Tereso Tobias dated
October 15, 1947 and recorded in Volume 139, Page 363 of the Hays
County Deed Records;

EXHIBIT 33
Page 1 of 2
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THENCE with the common southwest line of the 121.52 acre tract and
northeast line of the Tobias 20.0 acre tract (said tract having
been cut into numerous parcels all of which are referenced on
aforereferenced plat), N 45° 23' 55" W 844.70 feet to the PLACE OF
BEGINNING.

There are contained within these metes and bounds 0.93 acres, more
or less, of land area as prepared from public records and a survey
made on the ground on August 3, 1998 by Byrn & Associates, Inc. of
San Marcos, Texas.

David C. Williamson, R.P.L.S. #4190

FILED D RECOROED

OFFICIAL PUBLIC

) .

o .;u." ron

FILED D RECORDRD

OFFICIAL PUBLIC RECORDS

ﬂ¥h$#¥{£££%§m¢dg
11-5-98  02:54 PM 9823702
KLEEN $27.00
MARGIE T VILLALPANDO, County Clerk

HAYS COUNTY
CLIENT: Saidoff, N
DATE: August 3, 1988
SURVEY: Veramendi, JM, No. 1
COUNTY : Hays, Texas
JOB NO.: 24426-98
FNDO. 83
EXHIBIT . E

Page 2 of 2
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CITY OF SAN MARCOS WASTEWATER EASEMENT

Date: Ddecesser. 8,2003

Grantor: Capital Foresight Limited Partoership
9892 Goucester Drive, Beverly Hills, CA 90210

Grantee: CITY OF SAN MARCOS, TEXAS
. 630 E. Hopkins Street, San Marcos, Texas 78666

Consideration: Ten Dollars ($10.00) and other valuable consideration.

Easement Area: All of 0.199 acres of real property out of the J.M. Veramendi League, Abstract 17, Hays Coenty,
Texas, and being a portion of that certain 121,52 acres tract described in a deed from JASBA GFMBH to Capital
Foresight Limited Partnership dated Angust 11, 1997 and recorded in Volume 1336, Page 595 of the Official Public
Records of Hays County, Texas, and being described by metes and bounds on the attached Exhibit “A”, which is
incorporated herein for all intents and purposes.

Grant of Easement: Grantor, for the consideration, grants, bargains, sells and conveys unto Grantee, its successors
and assigns, a perpetual easement and right-of-way for the specific purpose of laying, erecting, constrcting,
operating, repairing, replacing, and mainfzining 2 wastewater pipe Hine and related appurienances including
necessary valves and fittings, (the utility facilities and related appurtenances being referred to collectively as the
“Utitity Facilities™), to be located at Jeast 3 feet below the surface of the real property under the Easement Area
which Grantor owns (“Grantor’s Property™), together with surface uses incidental fo the reasonable use of the
Easement such as valves, fittings, and manholes, inciuding the right of ingress.and egress over and across the
Easement Area and the right to excavate and refill difches and trenches for the construction, repair, replacement,
maintenance and operation of the wastewater pipe line (the foregoing grant and rights being collectively referred to
hercin as the “Easement”), PROVIDED HOWEVER that Grantee shall restore the surface of the Easement Area and
the Temporary Easement described below to the condition it was in prior fo such construction or maintenance.

To have and to hold it to Grantee and Grantee’s successors or assigas forever. Grantor binds Grantor and Grantors
heirs, executors, administrators, successors and assigns to warrant and forever defend this Easement to Grantee and
Grantee’s suocessors and assigns against every person whomever lawfully claiming or to claim the same or any part
thereof, when the claim is by, through or under Grantor, but not otherwise.

Grant of Temporary Easement: It is further understood and agreed that Grautor also grants, bargains, sells, rents
and conveys unto Granfee a temporary easement and right-of-way in connection with the laying and constructing of
the Utility Facilities (the “Temporary Easement”). The Temporary Easement shall allow Grantee to use the
Tenporary Easement Area (defined below) to perform the constraction of the Utility Facilities as provided under the
Easement granted above. The “Tempaorary Easeroent Area” shalibea strip of land along and adjoining the Easement
Area as iltustrated on the plat attached as part of Exhibit “A”. It is understood and agreed that the Temporary
Fasement shall expire upon the completion of the construction of the Utility Facilities and restoration of the
Easement Area and the Temporary Easement Arca, which shall be completed within 270 days of commencement of
construction, and Grantee shall prepare and file at Grantee™s expense a releass of the Temporary Easement Area in
the Official Public Records of Hays County, Texas. .

When the context requires, singular nouns and pronouns include the pluxai
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STATE OF_CALIF2RN 1A

COUNYTY OF LoS ANGELES

et Yt
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ﬂﬁsinsﬁumentwasacknowledgedbefuremeonﬂle /X day of /\/005/‘155& .,
2003, by NATY SAIDoF7 of Capital
Forwgm Limited Partnership, on behalf of saxd Jimited parmershxp

Capital Foresigh cascment
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PESCRIPTION OF 0.199 ACRES, HORE OR LESE, OF LAND ARRA IN THE
F.¥. VERAMENDY, SURVEY NO: 1; ABSTRACT NO.. 17, CITX OF SAN MARCOS:

HAYS COUNTY, IBXAS, BEING A PORTION OF THAT TRACT DESCRIBED AS

121.52 ACREY IN A DEED FioM UASHA GMBE 1O CAPITAL B
LINITED PARTNERSHYP DATED AUGUST 11, 1997 AND RECORDED IN VOLUME
41336, PAGE 595 OF THE HAYS COUNTY OFFICIAL PUBLIC RECOHDE AND-
BEING MORE PAWSICULARLY D!

BEGINNING it . %" ikéa rod get in the sopthwest. 1ide of ‘the
Capival Foresight' 121452 -dcre: tIact and southedst 1ite of that
k : 24 a 200 -4 aflnndinaﬂee&&m

of the {:etp:.tnl Foresidght 151 52 ache L
that tract descr;bed in = deed frcm 'reress
o : ey

THENCE leaving the PLACE OF BEGBWING &8 Bhown. on that plat
5 : Eyrepuredf:&rtha

121,57 ac¥e

Railrdad Compary 200 Eoot Btr_xp N 46°39'“' E 17 sg ::Eeet. o A ¥
jron rod set for tha north varner of this description;

4. § 439207167 E 40.00 feet to = %&F iron rod set for exterior
coruer,

2, 8 #6397~ W 21.78 feet to & ¥* iron rold st for lantakiey
Gornar,

. § 11°19736% E I67.29 foet o a ¥¥ irom rod set for angle
point, and

Z. & 33045-39 E 358.64 feat to &

{ ‘tobar
Hoxth COEner of f:his deacr.{ption,

THENCE with thes bortheast and nmorthivest lines of t‘ha city of gan
Marcos 2.51 acre drainage and public ubility easement, the
following two coursess:

1N 55°2-

'29' W 33 67 feat to & W0 iron rod found with plastic
3 i By INeEricr cobher, #nd

3. ¥ 23°36758% W 3.07 feet to & % irom wvod met for the most
wenterly scmth corner. of ‘this description,

Page T of 2
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THRRCE lemving the City of San Marcos 2.5% acre dzainage and
publlc utility casément with the southwest 1ine of this
degcription theé fo‘llom.ng thited COUT

1.8 33°45739% W 331.87 feet to a ¥~ iromn ¥o& set for angle
point,

2.8 119197367 W 202.34 feet to & ¥° irom rod set for angle
Ppoint, and

3. N 439237597 W 4.85 :feet to the PLACE OF BEGINNING.

Thers are contained within these»mcas and hounds 0.19% acres,
mbre or ldgd, am prepared

oh. the ground on Jasusiy 30, 2003 Ly Byis & Asscciates; Iud; of
San Marcod, Tedas. A1l ¥ irom rods set ere cvEpped withk &
plagtic cap stam.pad “Byrn SBurvey”. The bearing basis for ‘this
dascription is based op the Texas State Plane Coordinate System,.
South Central Zone. and refers to grid norths

F9Te Smith, R.P.L.S. HO: 5307

CLIENT: City of San Narcos
DATE: January 30, 20603
SURVEY: Veramendi, J. M. A-17
‘COUNTY : Hays, Texas-

JOB WO.r 25352-02~1.2

FRDUO .1S9AC.DOC

Page 2 of T
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1 | N 48°30°44" E | 17.50

L7 | S 463948 W 21.78']
13N 557328, W | 3567
14 1S 233658 Wi 307
5 :s £30359° W1 . 4l

116 | N 463T447 F 5,44
L7 | S 233558 W

PLAT OF 0.512 ACRES, MORE OR

pes oy or st wscos ‘ LESS;, IN THE 4. M. VERF\MEND?
G SURVEY NO. 1 A=17, oIy OF

mmwar . SMAN MARCOS HAYS COUNTY. TEXAS
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FILED ARD RECORTED
OFFICIAL BBLIC RECOADS
On: Dec 18,7003 at 09:530

Dacuzent Nusber: 83839435
Axount 19,88
By

Lynn Curry

Lee Larlisle, County Clerk
Hays County
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P.o. Box 706 -
W(Mééﬁtcéyl K
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BYRN ASSOCIATES PAGE 82

/2881 1b6:44 512339._.45

FRI 15:20 FAX 15123833883 sxspS M- LEGAL DEPT ya . 2‘2%%@?%
v ’

o~

DEED BEDICATING DRAINAGE AND PUBLIC
: UTILITY EASEMENT
Date: October 9, 2001

Grantor: Capital Foresight, Limited Partnership /0 Naty 8didoff

Grantor’s Mailing Address (including county): 2980 Beverly Glen Circle, Ste 201
Bel Air, California 90077

Grantee: City of San Marcos

Grantee’s Malling Address {inciuding county): 630 E, Hopkins, San Marcos, Hays County,
Texas 78666

Congideration; Ten Dollars ($10.00) end other valuable consideration.

Property: Bee attached field note degeription and plat

Grantor, for the conisideration, grants, sells and conveys an easement in the property for public utility
and drainage purposes to Grantes, to have and to hold it to Grantee, Grantee’s successors or assigns
forever. Grantor binds Grantor and Grantor's heirs, executors, administrators, successors to warrant
and forever defend this easement to Grantee and Grantee’s successors and assigns against every
person  whomever lewfully claiming or to claim the same or any part thereof.

When the context requires, singuler nouns and pronouns include the plural.

Executed this the {' day of @ij-/—‘(gé% v .
Grantor: iC.apital Foresighy, Limited Partnezship

By: /\M 4QLJ_ZQZ ’

Naty Sajdoff /42
printed name, title !

STATE OF cALTFORNTA
COUNTY OF [os Angeles
#h
This instrument was acknowledged before me an the/ day of O C T—é bﬁr

———

bY_ﬁ! Yo uMer Kya] ,_A/M?‘my LPYtic, on behalf of A/A*r/y SAIROFE.

Notary Seal / ‘L(( )
t’ In HI YOuNg ém '_5 Notary Pubii}l, State of ¢ taliforniz L & (.,0“\*"#’\ .

ooy Comm, £ 1202350
000 HOTARY PURLIC - CALIFORNIA
3 tes Angsins Cosnty -
Ry Comm. Expives How, 19, 2002 %

£ R e o

-
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DESCRIPTION OF 2.51 ACRES, MORE OR LESS, OF LAND AREA IN THE J.M.
VERAMENDI SURVEY NO. 1, CITY OF SAN MARCOS, HAYS COUNTY, TEXAS,
BEING A PORTION OF THAT TRACT DESCRIBED AS 121.52 ACRES IN A DEED
FROM JASBA GMBH TO CAPITAL FORESIGHT LIMITED PARTNERSHIP DATED
AUGUST 7, 1887 AND RECORDED IN VOLUME 1336, PAGE 595 OF THE HAYS
V COUNTY OFFICIAL PUBLIC RECORDS, AND BEING MORE PARTICULARLY

DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a %" iron rod found with a plastic cap stamped “Byrn
Survey” in the southwest line of the Capital Foresight 121.52 acre
tract and the common north corner of that tract described as 9.438
acres in a deed from Joe Bob Millican et al to KBLB Partners dated
November 1, 1996 and recorded in Volume 1266, Page 132 of the Hays
County Official Public Records and the east corner of that tract
described in a deed from Tereso Tobias et ux to Ermelinda Tobias
Villegas et vir dated July 28, 1988 and recorxrded in Volume 743,
Page 856 of the Hays County Real Property Records;

THENCE leaving the PLACE OF BEGINNING and the XKBLB Partners tract
with the common southwest line of the Capital Foresight 121.52 acre
tract and the northeast line of the Tobias tract, as shown on that
plat numbered 24426-01-16-c dated July 25, 2001 as prepared for
Naty Saidoff by Byrn & Associates, Inc. of San Marcos, Texas, N 45°
24" 26" W 0.07 feet to a calculated point;

THENCE leaving the southwest line of the Capital Foresight 121.52
acre tract and entering the Capital Foresight 121.52 acre tract,
the following thirteen courses:

1. N 44° 08' 00" E 1749.65 feet to a %" iron rod set for the
beginning of a left-breaking curve,

2. with a left-breaking curve having the following
characteristics: central angle = 19° 58' 13", radius = 1310.00
feet, arc length = 456.60 feet and a chord which bears N 34°
08* 53" E 454.29 feet to a %" iron rod set,

3. N 24° 09 47* E 503.72 feet to a %" iron rod set for the
north corner of this description,

4. S 54° 557 14" E 463.52 feet to a %" iron rod set for an angle
point, pass at 61.11 feet a %" iron rod set,

5. S 61° 02' 31" E 258.97 feet to a %" iron rod set for an angle
point,

6. S 72° 55' 11* B 345.71 feet to a %" iron rod set in the
northwest line of an existing 25 foot public utility easement
recorded in Volume 1427, Page 915 of the Hays County Official
Public Records for the east corner of this description,

7. with the northwest 1line of the 25 foot public utility

Page 1 of 2



Bk Vol Pg
05012018 OPR 2683 455

easement, S 44° 09' 03" W 28.08 feet to a %" iron rod set,

8. leaving the northwest line of the 25 foot public utility
easement, N 72° 55' 11" W 335.53 feet to a %" iron rod set
for an angle point,

g. N 61° 02' 31" W 262.91 feet to a %" iron rod set for an angle
point,

10. N 54° 55' 14" W 398.93 feet to a %" iron rod set for the for
an interior corner of this description,

11. S 24° 09' 47" W 466.69 feet to a %' iron rod set for the
beginning of a right-breaking curve,

12. with a right-breaking curve having the following
characteristics: central angle = 19° 58' 13", radius = 1370.00
feet, arc length = 477.51 feet and a chord which bears S 34°
08' 53" W 475.10 feet to a %" iron rod set, and

13. S 44° 08* 00" W 750.14 feet to a %" iron rod found with a
plastic cap stamped “Byrn Survey” in the common southwest line
of the Capital Foresight 121.52 acre tract and the northeast
line of the KBLB 9.438 acre tract for the west corner of Lot
1, Block 1, San Marcos Outlet Park recorded in Volume 9, Page
399 of the Hays County Plat Records, pass at 250.14 feet a %"
iron rod found with a plastic cap stamped “Byrn Survey” at the
north corner of Lot 1, Block 1, San Marcos Outlet Park;

THENCE with the common southwest line of the Capital Foresight
121.52 acre tract and the northeast line of the KBLB 9.438 acre
tract, N 45° 24° 26" W 59.93 feet to the PLACE OF BEGINNING.

There are contained within these metes and bounds 2.51 acres, more
or less, of land area as prepared from public record and a survey
made on the ground on July 25, 2001 by Byrn & Associates, Inc. of
San Marcos, Texas. All %" iron rods set are capped with a plastic
cap stamped “Byrn Survey”. The Bearing Basis for this description
is the northwest line of Lot 1, Block 1, San Marcos Qutlet Park,
the record bearing being (S 44° (08' 00" W).

N g

Kyle Smith, R.P.L.S. #5307

CLIENT: Saidoff, N.

DATE: July 25, 2001
SURVEY: Veramendi, JM No. 1
COUNTY : Hays, Texas

JOB NO.: 24426-01-16

FND2.51

Page 2 of 2
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DATH: 0(;(’0 ):>€_F }0} , 1598

GRANTOR: XBLEB PARTNERS, a Texas General Partnership composed of R. W. RICHARDSON, K. K.
BLEWETT, and KRVIN BLEWETT

1473 700

GRANTOR'S MAILING ADDRERSS: In care of KEVIN BLEWETT, P.0. BOX 1549, SAN MARCOS, TEXAS 7B667
GRANTEE: CAPITAL FORESIGHT, a Nevada Limited Partnership

GRANTER'S MAILING ADDRESS: 9852 GLOUCESTER DRIVE, BRVERLY HILLS, CALIFORNIA 90210
LIERNHOLDER: RICHARSON INVESTMENTS, INC.

LIERNHOLDER'S MAILING ADDRESB: P.O. BOX 3487, ALBUQUERQUE, NEW MEXICO 87190

DOMINANT ESTATR PROPERTY:

121.52 acres, more or less, of land area in the J.M. Veramendi Survey No. 1, City
of San Marcos, Hays County, Texas, being all of that 121.43 acre tract described
in a deed from Thomas T. Smith, Trustee to Heinz Schwaderlapp et al dated April
B, 1983 and recorded in Volume 391, Page 652 of the Hays County Deed Records, and
being more particularly described by metes and bounds in Exhibit "A" attached
hereto and incorporated by reference herein.

EASEMENT PROPERTY:

0.75 acres, more or less, of land area in the J.M. Veramendi Survey, Abstract No.
17, Hays County, Texas, being a portion of that 9.438 acre tract deseribed in a
deed from Joe Bob Millican et al to XBLB Partners dated November 1, 15396 and
recorded in Volume 1266, Page 132 of the Hays County Official Public Records, and
being more particularly described by metes and bounde in Exhibit "B" attached
hereto and incorporated by reference herein.

ZASEMENT PURPOSE: For providing perpetual free and uninterrupted pedestrian and vehicular
ingress and egress to and from the Dominant Bstate Property,-and portions thereof, including
the right to improve the easement property for roadway purposes.

CONSIDERATION: In exchange for a drainage easement over and upon the Dominant Estate
Property as more fully described in a Drainage Easement Agreement from Capltal Foresight to
KBLB Partners, recorded in the Official Public Recoxds of Hays County, Texas.

RESERVATIONE FROM AND XXCEPTIONS TO CONVEYANCE AND WARRANTY :

Rasements, rights-of-way, and prescriptive rights, whether of record or not; all presently
recorded and valid instruments, other than encumbrances and conveyances, that affect the
Basement Property.

Grantor, for the consideration and subject to the reservations from and exceptions to
conveyance and warranby, GRANTS, SELLS, and CONVEYS to Grantee an easement over, upon and
across the Easement Property for the Ragement Purpose and for the benefit of the Dominant
Estate Property, and portions thareof, together with all and singular the rights and
appurtenances thereto in any wise belonging, to have and hold it to Grantee, Grantee's heirs,
executors, administrators, successors, Or assigna forever. Grantor binds Grantor and
Grantor's heirs, executors, administrators, and successors to warrant and forever defend all
and singular the easement to Grantee and Grantee's heirs, executors, administrators,
successors, and assigns against every person whomsoever lawfully claiming or to claim the
same or any part thereof, except as to the reservaticons from and exceptions to conveyance and
warranty. The following texms and conditions shall apply to the easement:

1, Char: ex gagement. The easement granted is appurtenant to, and shall run with,
the Dominant Estate Property, and portions thereof, whether oxr not such easement 15

referenced in any conveyance of the Dominant Estate Property, and/or any portion thereof.

2. Duration of Eagement. The easement shall be perpetual.

RezlBst\C\Capital .AEA 1 27083701
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3. Exclugiveness of Pasement. The easement is nonexclusive, and Grantor reserves for

Grantor and Grantor's heirs, successors and assigns the right to convey the same or other
rights and/or easements to others, so long as such further conveyance is subject to this
grant.,

4. Maiptenance. Improvement and maintenance of the Easement Property shall be at the
gole expense of the holder of the easement. Such holder has the right to eliminate any
encroachments into the Rasement Property. The Easement Property shall be maintained in a
neat and clean condition. The holder of the easement shall, in addition, have the right to
constxuct a road togethex with any and all culverts, bridges, drainage ditches, and
facilities relating thereto over or under all or any poxtion of the Easement Property, all
matters concerning or relating to said road and related facilities, their configuration and
the construction thereof to be at the sole discretion of the holder of the easement. In
connection with any such road and related facilities and/or the construction thereof, the
holder of the easement shall have the right to remove and/or relocate any fences located
within the Basement Property or along or near the boundary lines thereof as may be reasonably
necesgsary in order to comstruct said road and related facilities or in order for said road
to continue onto other lands or easements owned by the holder of the easement and adjacent
to the Easement Property.

5. Rights Regerved. Grantor reserves for Grantor and Grantor’s heirs, successors and
assigns the right to continue to use and enjoy the surface of the Easement Property for all
purposes which do not interfere with or interrupt the use or enjoyment of the easement.

6. Attorney’s Fees, Any paxty to this Agreement who is the prevailing party in any
legal proceeding against any other party brought under or in connection with this Agreement
or the subject matter hereof, shall be additionally entitled to recover court costs and
reagonable attorney fees, and all other litigation expenses, including deposition costs,
travel and expert witness fees from the non-prevailing party.

7. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, representatives, successors and
assigns where permitted by this Agreement.

8. Choice of Law. This Agreement shall be subject to and governed by the laws of the
State of Texas, excluding any conflicts-of-law rule or principle that might refer the
construction or interpretation of this Agreement to the laws of another state. Each party
hereby submits to the jurisdiction of the state and federal courts in the State of Texas and
to venue in the county or counties in which the Basement Property is situated.

$. Co arts. This Agréement may be executed in any number of counterparts with
the same effect as if all sigmatory parties had signed the same document. Aall counterparts
shall be construed together and shall constitute one and the same instrument.

10. fec Haivi or Congent. No waiver or consent, express or implied, by any
party to or of any breach or default by any party in the performance by such party of its
obligations hereunder shall be deemed or construed to be a consent or waiver to or of any
other breach or default in the performance by such party of the same or any other cbligations
of such party hereunder. PFailure on the part of a party to complain of any act of any party
or to declare any party in default, irrespective of how long such failure continues, shall
not congtitute a waiver by such party cf its rights hereunder until the applicable statute
of limitation peried has run.

11. Further Agsurances. In connection with this Agreement as well as all transactions
contemplated by this Agreement, each signatory party hereto agrees to execute and deliver
such additional documents and instruments and to perform such additional acts as may be
necessary or appropriate to effectuate, carry out and perform all of the terms, provisions
and conditione of this Agreement and all such transactions.

12. Indemnity. BRBach party hereby agrees to protect, indemnify and hold harmless the
other party from and against any and all leosses, coste {including, without limitation, the
costs of litigation and attormey's fees), claima, causes of action, damages and liabilities
that are attributable to the breach by the indemnifying party of any of the provisions of
this Agreement.

13. Integration. This Agreement contains the complete agreement between the parties
and cannot be varied except by the written agreement of the parties. The parties agree that
there are no oral agreements, understandings, representations or warranties which are not
expressly set forth herein.

RealRat\C\Capital .AEA 2 97083/01
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14. Legal Construction. In case any one or more of the provisions contained in this
Rgreement shall for any reason be invalid, illegal or unenforceable in any respect, to the
extent such invalidity or unenforceability does not destroy the basis of the bargain among
the parties, such invalidity, illegality or unenforceability shall not affect any other
provision hereof and this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein. Whenever reguired by the context,
as used in this Agreement, the singular number shall include the plural and the neuter shall
include the masculine or feminine gender, and vice versa. The Article and Section headings
appearing in this Agreement are for convenience of reference only and are not intended, ta
any extent or for any purpose, to limit or define the text of any Article or Section. This
Agreement shall not be construed more or less favorably between the parties by reason of
authorship or origin of language.

15. Noticeg. Any notice or communication required or permitted hereunder shall be
deemed to be delivered, whether actually received or not, when deposited in the United States
mail, postage fully prepaid, registered or certified mail, and addresazed to the intended
recipient at the address shown herein, and if not so shown, then at the last known address
according to the records of the party delivering the notice. Notice given in any othex
manner shall be effective only if and when received by the addregsee. Any address for notice
may be changed by written notice delivered as provided herein.

16. Recitals. Any recitals in this Agreement are represented by the parties hereto
to be accurate, and constitute a part of the substantive agreement.

17, Time. Time is of the essence. Unless otherwise specified, all references to
“days® shall mean and refer to calendar days. Business days shall exclude all Saturdays,
Sundays, and Texas legal banking holidays. 1In the event the date for performance of any
obligation hereunder shall fall on a Saturday, Sunday or Texas legal banking holiday, then
that obligation shall be performable on the next following regular business day.

18. Indemmi Hol . The holder of the easement shall indemnify and hold
harmless Grantor and Grantor’s heirs, executors, administrators, succeasora and assigns and
any lender which holds a lien covering any property, other than the Dominant Estate Propexty,
affected by the easement from and against all liability, damages, suits, actions, costs and
expenses of whatsoever nature (including reascmable attorney's fees) to persons or property
caused by or arising out of any operation, construction, maintenance and/or alteration of the
Easement Property, or the failure of the easement holder to comply at all times with all
applicable laws, rules, regulations and safety standards in connection with the operation,
construction, maintenance and/or alteration of the Easement Property.

15. Equitable Rights of Enforcement. In the event of any interferxence or threatened

interference with the easement, such easement may be enforced by restraining orders and
injunctions (temporary ox permanent) prohibiting such interference and commanding compliance
hereof, which restraining orders and injunctions shall be obtainable upon proof of the
existence of Buch interference or threatened interference, and without the necessity of proof
of inadequacy of legal remedies or irreparable harm, and shall be obtainable only by the
parties hereto or those benefitted hereby; provided, however, nothing herein shall be deemed
to be an election of remedies or a waiver of any other rights or remedies available at law

or in equity.
VS C

E. W. RICHARDSON, ral

K. K. BLEWETT, General Partner

KEVIN BLEWETT, General Partner

RealBst\C\Capital .ABR 3 57083/01
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ACCEPTED:

CAPITAL FORESIGHT,
a Nevada Limited Partngrship

By:

Name ~ Title

ACKNOWLRDGMENTS

state or CAU m, 1A .
COUNTY OF 103 47'\1 :

This i atreu?ent wai!v' nowledged before me on this /Og day of Sﬁéu,é&[/ s
jZQI’\ :;QI 0}

1938, by A]e . Partner on behalf fof CAPITAL FORESIGHT, a Nevada Limited
Partnership. 4
I JUDITH H. STEIN
4 afhah  COMM. #1066027
f Y2} NOTAY PUBLIC - CALFORKIA

4
: g
3 mmﬁmiﬁfésfggy*% ,2; Kotary Public, State of _ C AL ECIALA
3 . .
STATE OF TEXAS .
*
COUNTY OF N

This instrument was acknowledged before me on this day of .
1988, by E. W. RICHARDSON, General Partner on behalf of KBLB DARTNERS.

Notary Public, State of Texas

STARTE OF TEXAS *
COUNTY OF *

This inatrument was acknowladged befors me on this day of
1398, by K. K. BLEWETT, General Partmer on behalf of KBLB PARTNERS.

Notaxy Public, State of Texas

STATE OF TEXAS ®
COUNTY OF L4

This instrument wae acknowlsdged befora me on this day of
1998, by KEVIN BLEWETT, General Partner on bahalf of XBLBE PARTNERS.

Notary Public, State of Texas

Realkat\C\Capital .AEA 4 97083701
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CAPITAL FORBSIGHT,
a Nevada Limited Partnership

By:
Name Title
ACKNOWLEDGHENTS

STATE OF *

-
COUNTY OF *

This instrument was acknowledged before me on this day of .

1398, by , Partner on behalf of CAPITAL PORESIGHT, a Nevada Limited
Partnership.

Notary Publiec, State of
STATE OF TEXAS *

*
COUNTY OF 1 rauisS *
This instrument was acknowledged before me on this Q’;' day of _Qg,_'ta_é_e_ﬁ__,

1998, by E. W. RICHARDSON, Gemeral Partner on behalf of KBLB PARTNERS.

";mmm.mt Notary Public, State of Texas

STATE OF TEBXAS *

*
L3
COUNTY OF I rav1 S .
This instrument was acknowledged before me on this I iié day of [ i Oée;“ .

1598, by K. K. BLEWETT, General Partner on behalf of XKBLB PARTNERS.

MY CONORSSION EXPIFES Notary Public, State of Texas
Dacombar 21, 2001

RS

STATE OF TEXAS *
*

COUNTY OF imms »
This instrument was acknowledged before me on this l i;*;ll_s day of QC:&‘)@P '

1998, by KEVIN BLEWRTT, General Partner on behalf of KBLB PARTNERS.

Notary Public, State of Texas
GHERIE TOWHSERD
MY COMPRSSION EXPIES
Docamber 21, 2001
\rpsies
Rez1EBt\C\Capital .AEA 4 97083/01
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DESCRIPTION OF 121.52 ACRES, MORE OR LE88, OF LAND ARBA IN THE J.M.
VERAMENDI SURVEY NO. 1, CITY OF SAN MARCOS, HAYS COUNTY, TEXAS
BEING ALL OF THAT 121.43 ACRE TRACT DESCRIBED IN A DEED FROM THOMAS
T. SMITH, TRUSTEE TO HEINZ SCHEWADERLAPP ET AL DATED APRIL 8, 1583
AND RECORDED IN VOLUME 391, PAGE 692 OF THE HAYS COUNTY DEED
RECORDS AND BEIRG MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS

A8 FOLLOWS:

BEGINNING at a 1/2" jiron rod set for tha eagt corner of the

Schwaderlapp tract and the south corner of that 3.15 acrs tract
described in a deed from Thermon Industrial Development Corp. to
Gulf Business Forms, Inc. dated April 28, 1981 and recorded in
Volume 357, Page 703 of the Hays County Deed Records, and being a
northwest line of Interstate Highway No. 35;

THENCE leaving the PLACE OF BEGINNING with the comnon northwest
line of Interstate Highway No. 35 and southeast line of the
Schwaderlapp tract, as shown on that plat numbered 24229-97-d dated
April 17, 1997 as prepared for JASBA of Garmany by Byrn &
Assoclates, Inc. of San Marcos, Texas, S 44° 08' 00" W {this being
the Bearing Basis for this description) 3434.11 feet to a 1/2% iron
rod set for the south corner of the Schwaderlapp tract and the east
corner of that %9.438 acre tract described in a deed from Joe Bob
Millican et ux to K.B.L.B., Inc. dated November 1, 1996 eand
recorded in Voluma 1266, Page 132 of the Hays County oOfficial
Public Records;

THENCE with the common southwest line of the 8chwaderlapp tract and
northeast line of the K.B.L.B., Inc. tract, as fenced and usad upon
the ground, N 45° 13f' 08% W 790.62 foat to a 1/2% iron rod found
for the north corner of the K.B.L.B, tract and the east cornar of
that 20.0 acre tract conveyed in a deed from Chas. Fahlis to Tereso
Toblas dated October 15, 1947 and recorded in Volums 139, Page 363

of the Hays County Deed Records;

THENCE continuing with the common southwsst line of the
Schwaderlapp tract and the northeast line of the Tobias 20.0 acre
tract, as fenced and used upon the ground, (aaid tract having been
cut into numerocus small parcels all of which as referenced on the
aforereferencad plat) ¥ 45° 13' 48" W 843,80 fest to a 1/2% iran
rod found for the north cormer of the Tobias 20.0 acre tract and
wast cornmer of the Bchwaderlapp tract in the southeast line of the
Missouri, Kanmas L Texa®z Railroad right-of-way, bsing 50 fast from
the centerline of the Migsouri, Kansas & Texas Railroad traoky

THENCE with the common northwest line of the Schwaderlapp tract and
the MK & T right-of-way bheing 50 feet from and parallel to the
centerline of the railroad tracks, N 47° 14' 03' B 3437.38 feat to
a 1/2" iron rod found for the north corner of the Schwaderlapp
tract and the west corner of Lot 1, Thermon Industrial Park No. s
as recorded in Volume 5, Page 6 of the Haye County Plat Records;

ED(F4E3FT__3f1g‘_
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o

THENCE with the common northeast line of the Schwaderlapp tract and
southwast line of Thermon Industrial Park Mo. 2 and the
aforereferenced Gulf Business Forms, Inc. tract, 8 45° 12' 44" E
1448.51 feet to the PLACE OF BEGINKING, pass at 958.02 feet a 1/27
iron rod found for the common south corner of Lot 1 and west corner
of Barnes Drive (a roadway shown on the plat of Thermon Industrial
Park) and pasa at 1028,06 feet a 1/2° iron rod found for the common
gouth corner of Barnes Drive and west corner of Gulf Business
forms, Inc. tract.

There are contained within thess metes and bounds 121.52 acres,
more or less, of land area as prepared from public records and a
survey made on the ground on April 17, 1997 by Byrn & Assoclates,
Inc. of San Marcos, Texas. All 1/2" iron rods set are capped with
a plastic cap stamped "Byrn Survey"®.

YA

pavid C. williamson, R.P.L

CLIENT: JASBA

DATE: april 17, 1997
SURVEY: varamendi, J.M. 1
COUNTY: Hays, Texas
JOB RO,: 24229-97

FND121.52 EXHIBIT /4

Page 2 of 2
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DESCRIPTION OF 0.75 ACRES, MORE OR LESS, OF LaND AREA IN THE J.M..
VERAMENDI SURVEY, AB%TRACT NO. 17, HAYS COUNTY, TEXAS, BEING A
PORTION OF THAT 9.43é ACRE TRACT DESCRIBED IN A DEED FROM JOE BOB
MILLICAN ET AL TO KBLé PARTNERS DATED NOVEMBER 1, 1996 AND RECORDED
IN VOLUME 1266, PAGE 132 OF THE HAYS COUNTY OFFICIAL PUBLIC
RECORDS, AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS

AS FOLLOWS:

BEGINNING at a 1/2" iron rod found for the west corner of the KBLRB
Partners tract and the south corner of the remaining portion of
that 20 acre tract described in a deed from Charles Fehlis to
Terero Toblas dated October 15, 1947 and recorded in Volume 139,
Page 363 of the Hays County Deed Records, and being in the
northeast line of McCarty Lane, a roadway used by the public;

THENCE leaving the PLACE OF BEGINNING as shown on that plat
numbered 24084-96-c as revised August 20, 1997 for Julio Lybrand by
Byrn & Associates, Inc. of San Marcos, Texas, with the northwest
line of the KBLB Partners tract, N 47" 24' 52" E 541,65 feet to a
1/2" iron rod found in fence for the north corner of the KBLB
Partners tract and the east corner of the remaining portion of the
Tobias tract and being in the southwest line of that 121.43 acre
tract described in a deed from Thomas T. Smith, Trustee, to Heinz
Schwaderlapp et al dated April 8, 1983 and recorded in Volume 391,
Page 692 of the Hays !County Deed Records;

THENCE with a fence line for the common northeast line of the KBLB
Partners tract and the southwest line of the Schwaderlapp et al
121.43 acre tract, 8 45 13? ¢g8"* E 60.06 feet to a 1/2' iron rod
set for the east corner -of the herein described tract;

THENCE'crossing thé KBLB Partners tract, 8 47 24' s2n y 541.85
faeet to a 1/2" jiron rod set in the common northwest line of the
KBLB Partners tract and northeast line of MeCarty Lane;

THENCE with said common line, N 45" 01' 53" W §0.05 feet to the
PLACE OF BEGINNING.

There are contained within these metes and bounds 0.75 acres, more
or less, of land area as prepared from public rscords and a survaey
made on the ground on July 26, 1997 by Byrn & Azsociates, Inc. of
San Marcos, Texas. .

e

David C. Williamson, R-P.L.S. F3190_

L
OFFICIAL PUBLIC REEDRDS

CLIENT:  Lybrand, J.  OFFICIAL PUBLIC RECORDS
DATE: August 20, 19

97
SURVEY: Veramendi, JM A-}17 éyfr
COUNTY: Hays, Texas 4 éé’égm&

JOB NO.: 24295-97

FRDO.75 11-10- :5]
FExsmem shie
MARGIE T VI k

HAYS COUNTY

Austin Data Inc. SM ADI10318 HY 9823968.008



SAN MARGCOS TITLE CO. 4l v

GF# L1353
"NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS

INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS; YOUR
SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

DEED Bk VYol Ps
ns000145 OFR 2608 229

THE STATE OF TEXAS

L L L

COUNTY OF HAYS KNOW ALL MEN BY THESE PRESENTS:

That, KBLB Partners, a Texas General Partnership, of Hays County, Texas, hereinafter referred to as
Grantors, whether one or more, for and in consideration of the sum of One Dollar ($1.00) and other good
and valuable consideration to Grantors n hand paid by the County of Hays, receipt of which 1s hereby
acknowledged, and for which no hen is retained, either expressed or implied, have this day Sold and by
these presents do Grant, Bargain, Sell and Convey unto the County of Hays all that certamn tract or parcel
of land lymg and being situated m the County of Hays, State of Texas, more particularly described in
Exhibit "A," which 1s attached hereto and incorporated herein for any and all purposes.

Grantors reserve all of the oil, gas and sulphur in and under the land herein conveyed but waive all nights
of ingress and egress to the surface thereof for the purpose of exploring, developing, mining or drilling
for same; however, nothing 1n this reservation shall affect the title and rights of Hays County to take and
use all other minerals and materials thereon, therein and thereunder. :

TO HAVE AND TO HOLD the premises herem described and herein conveyed together with all and
singular the rights and appurtenances thereto in any wise belonging unto the County of Hays and its
assigns forever; and Grantors do hereby bind ourselves, our heirs, executors, admimstrators, successors
and assigns to Warrant and Forever Defend all and singular the said premises herein conveyed unto the
County of Hays and its assigns against every person whomsoever lawfully claiming or to claim the same
or any part thereof.

IN WITNESS WHEREOF, this instrument 1s executed on this the 19 day of _ Dec.emdoe (~ 2004.

Grantor(s): -

s ,
“ e I ’c"’ LA c
¢ KBLB Partners, _
a Texas General Partnershig

. YA
By: e ; ST
- N Keviv Blewett

Iis: ,“' Sy
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Corporate Acknowledgment

State of Texas
County of Hays

This mstrument was acknowledged before me on DW H ) Zﬁﬁl'f

by
K«Q)\/ ) —B\.-(’;m 1

’-Pv‘(_s et

of ¥BLD Pariners

a Tenas Bepoasl ?mﬁcuu.ah._(:

corporation, on behalf of said corporation,

KAREN E HURT

CA- e . R

MY COMMISSION EXPIRES Notary Public's Slgnature
B Febnary 17, 2008
}L AR
Acknowledgement
State of Texas
County of Hays

This mnstrument was acknowledged before me on b@ candog n 10( N ;1.5"6"'\

by Weviw  Rewseth

KAREN E HURT

MY COMMISSION EXPIRES
February 17, 2008

otary Public's Signature



*0.041 ACRE TRACT F.N NO, 8507R {(JON)
KBLEB PARTNERS MAY 7, 2004
PBS&J JOB NOC. 441132.02

EXHIBIT ‘A
METES AND BOUNDS DESCRIPTION

ALL OF THAT CERTAIN 0041 ACRE TRACT, PARCEL OR STRIP OF LAND SITUATED
WITHIN AND BEING A PORTION OF THE .J. VERAMEND! SURVEY, ABSTRACT NO. 17, IN
HAYS COUNTY, TEXAS, AND BEING A PART OF THAT CERTAIN TRACT OR PARCEL OF
LAND DESCRIBED AS CONTAINING 9.438 ACRES IN A DEED TO KBLB PAHTNERS
RECORDED IN VOLUME 1288, PAGE 132 OF THE OFFICIAL PUBLIC RECORDS OF HAYS
COUNTY, TEXAS; SAID 0.041 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING at & % Inch lron rod found monumenting the westem most comer of said KBLB
Pariners Wract, the westarn most comer of that certain right-of-way easement described as
contalning 0.75 acre In a dead to the Clly of San Marcos recordad in Volume 1625, Pags 282, of
the Officlal Public Records of Hays County, Texas, the southem most comer of that aertain tract
or parcs! of land conveyed to Ermelinde Tobias Villegas and Jose Viisgas In a dead recorded in
Volume 743, Page 856, of the Doed Records of Hays County, Texas, and the nostham margin of
McCarty Lane, from which a % mch ron rod feund monumenting the westem most comer of that
cartain wact or parcel of Jand conveyed to Josa Villagas and wife, Ermehinds Villegas recorded in
Voluma 589, Page 3 of the Deed Records of Hays County, Texas baars N 45° 54’ 11° W, a
dstance of 177.44 feet,

THENCE, along the southeast line of said Villagas tract and the northwest line of said KBLB
Partners tract and said right-of-way easamant, N 46° 40" 53" E, & distance of 5.36 festio a % Inch
cappad lron rod sel, stamped “PBS&J", from which a PK naill in concrate at the base of a
fencepost found menumenting the northem most comer of said KBLB Partners trect and sad
right-of-way sasement bearg N 487 40° 53* E, a distancs of 538 34 {eet,

THENCE, departing the southeast ine of sald Villepas tract, over and across said KBLB tract, S
46° 01’ 017 E, a distance of 306.57 fest {0 a ¥ Inch capped Iron rod, stampad "PBSE&J", setina
southeast Iins of sad KBLB Pariners tract and the northwest line of that certamn tract or parcst of
land described as contalming 0,677 acres In a doed to the State of Taxas recorded i Vaolume
1080, Page 267 of the Officlal Public Records of Hays Caunty, Texas, from which a TXDOT Typo
# manument found at an Intsrlor comer of aaid KBLB Partnars tract bears N 36° 41’ 59° E a
distance of 21.02 fest;

THENCE, along the cormsmon line betwsen said KBLB Partners tract and said State of Texas
tract, 5 38° 41" 58" W, a distance of 8.38 feet to & TXDOT Type I Monument found monumenting
an exterlor comer of saild KBLB Partners tract, the southwasterly comer of sald 0.577 acre tract
and the northsm margin of sald McCarty Lane;

THENCE, along the norhetn margin of sald McCarty Lane, N 45° 5¢' 08° W, at a distance of
247.84 pass a % mch lron rod, stamped “BYRN SURVEY®, found monumenting the southem
inost comnar of sad nght-of-way easement, continuing for a total distance of 307.64 fest to the
POINT OF BEGINNING of the hereln described tract and contalning 0.041 acre of land. Survey
sketch accompanies and 18 a part of this descriphion.

THE STATE OF TEXAS)

}

COUNTY OF TRAVIS }

That 1, Jeffrey J. Curcl, a Roegistered Profaszional Land Surveyor, do hereby certify

that the descrption hersin was detsrminsd by a survey mads on the ground dunng
Decomber 2002 through Apni 2004 under my suparvision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the 7% day of

May 2004 A.D,
PBS&J é""“

KNOW ALL MEN BY THESE PRESENTS:

6504 Bridge Point Parkway y
Suite 200 Registérad Professional Land Surveyor,
Austin, Texas 78730 No 5518 - State of Texas

PAGE10F2
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\AFTER RECORDING RETURN TO:

Bk Vol Ps
. 05000145 0OPR 2608 242

Linda C. Fritsche

Chief Deputy County Clerk Filed {or Record 1n}

137 N. Guadalupe Street Hays Counts
Ond Jan 04,2005 at 02:43F

San Marcos, Texas 78666 Docusent Husber s 05000145
haount:

Receipt Number - 116082
Byr
Lenn Curryr Deputy

tee Coerlisler County Clerk
Hays County

Austin Data Inc. SM ADI10318 HY 2005000145.004



0.041 ACRE TRAUT - F.N. NO. 65071 (JON)
KBLB PARTNERS MAY 7, 2004

PBS&J JOB NO. 441132.02

EXHIBIT ‘A
METES AND BOUNDS DESCRIPTION

ALL OF THAT CERTAIN 0,041 ACRE TRACT, PARCEL OR STRIP OF LAND SITUATED
WITHIN AND BEING A PORTION OF THE J. VERAMENDI SURVEY, ABSTRACT NO. 17, IN
HAYS COUNTY, TEXAS, AND BEING A PART OF THAT CERTAIN TRACT OR PARCEL OF
LAND DESCRIBED AS CONTAINING 9.438 ACRES IN A DEED TO KBLB PARTNERS
AEGORDED IN VOLUME. 1266, PAGE 132 OF THE OFFICIAL PUBLIC RECORDS OF HAYS
COUNTY, TEXAS; SAID 0.041 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS: ’

BEGINNING at a ¥ inch iron rod found monumenting the western most comer of said KBLB
Partners tract, the western most comer of that certain right-cf-way easement described as
containing 0.75 acre in a deed to the City of San Marcos recorded in Volume 1925, Page 282, of
the Official Public Records of Hays County, Texas, the southern most comer of that centain tract
or parcel of land conveyed to Ermelinde Tobias Villegas and Jose Villegas in a deed recorded in
Volume 743, Page 856, of the Deed Records of Hays County, Texas, and the northemn margin of
McCarty Lane, from which a % inch iron rod found monumenting the westem mast corner of that
certain tract or parce! of land conveyed to Jose Villegas and wife, Ermelinde Villegas recorded in

Volume 589, Page 3 of the Deed Records of Hays County, Texas bears N 45° 54' 11" W, a
distance of 177.44 feet;

. THENCE, along the southeast line of sald Villegas tract and the northwest jine of said KBLB
Partners tract and said right-of-way easement, N 46° 40’ 53" E, a distance of 5.36 feet to a ¥ inch
capped iron rod set, stamped “PBS&J", from which a PK nail in concrete at the base of a
fencepost found monumenting the northern most comer of sald KBLB Partners tract and said
right-of-way easement bears N 46° 40' 53" E, a distance of 536.34 feet;

THENCE, departing the southeast line of said Villegas tract, over and across said KBLB tract, S
46° 01" 01" E, a distance of 306.57 feet to a ¥ inch capped iron rod, stamped “PBS&.J", set in a
southeast line of said KBLB Partners tract and the northwest line of that certain tract or parcel of
land described as containing 0.577 acres in a deed 1o the State of Texas recorded in Volume
1090, Page 267 of the Official Public Records of Hays County, Texas, from which a TxDOT Type

I monument found at an interior corner of said KBLB Partners tract bears N 36° 41’ 5g° E, a
distance of 21.02 feet;

THENCE, along the common line between said KBLB Partners tract and said State of Texas
tract, S 36° 41 59" W, a distance of 6.38 feet to a TxDOT Type Il Monument faund monumenting
an exterior corner of said KBLB Partners fract, the southwesterly comner of sald 0.577 acre tract
and the northern margin of said McCarty Lane;

THENCE, along the northern margin of said McCarty Lane, N 45° 50' 08" W, at a distance of
247.64 pass a % inch iron rod, stamped "BYRN SURVEY", found monumenting the southern
most corner of said right-of-way easement, continuing for a total distance of 307.64 feet to the
POINT OF BEGINNING of the herein described tract and containing 0.041 acre of land. Survey
sketch accompanies and is a part of this description.

THE STATE OF TEXAS}

} KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS } '

That 1, Jeffrey J. Curci, a Registered Professional Land Surveyor, do hereby certify
that the description herein was determined by a survey made on the ground during
December 2002 through April 2004 under my supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the 71 day of

May 2004 A.D. /

PBS&J ¢ o Sl
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P.RH.C. PLAT RECORDS OF HAYS COUNTY, TX H | 8% NaGUSTE
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O.RH.C. OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TX
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NOTES: 1. BEARINGS AND DIRECTIONAL CONTROL BASED

ON TEXAS STATE PLANE COORDINATES (NADS3) GRAPHIC SCALE
2. THIS SURVEY PREPARED WITHOUT THE BENEFIT 1"=40'
OF A TITLE REPORT. REVISED MAY 2004
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COUNTY OF , BBYE ... . L T
IR L L S
id M 'SK' PRESE. . T - . .
KNOW ALL MEN BY THESE NTS: ] s %

That___Terpsg Tobian -
and Vife - Maria desuss Toblas ..., .- Py

e cad tetdrptt oA - 3 N . to

Tareinsfisr ralerred o a8 “Grantor.(whather one or ore), far- and in daration of—... 508 &.00/300. ;.

e Dolars (§.390 . ..) b Grantor in hand puld by LOWER, COLORADO RIVER AUTHORITY, of -Autin
Texus (harejnaiter cailad ths "Xulhaﬂtw"z have granted, sold xnd conve s and by these ?‘-‘“ do grant, mil xnd convey unto
she 3aid Authority, an smemint and rghteofeway for an slectric u-mm]nion ‘and/or diatribution Jine, conalsting of variable'nume
ber and sizes of welres, and all nocassary ot desirabls ppurtananted {Including towars, H-frames or. poles made of wood, metal or
other inls, tel and ta} wire, props guys); &t o nuer tha oeation and atong the geners! coure now Toeatad
and staked out by the said Authority, over, across and upon the following deseribed lands Togated In PO -5 NR——
Cosnty, Toxas, to-witt

All that certain tract or pareel of land, being desoribed es 20 ncres of land, more or less, oud
of the J.M, Versmendi survey No. 1, snd the same land dseded to Tereso Tobims and

wife Maria Jegusa Tobies, Osiober 15th 1947 recoxded in Vol, 139, Pages 363 = 364 o
the Hays County Deed Records which instmments and the racond thereof, is adopted herein
for a1l dimeriptive purposed, o . . ..

This encement shall consist of a girip of land 10 faot wide aim:s ihe following desorided
oenter line, . . .

Beginning ai & polnt iocnted 5 £1, Hortheast of Grahtora Souttmést property corner, said
point being in the 1.4, 35 Northwest right-of-way 14ns and Orantors Southeast proporty t
iine, Thence Northwest and 5 ft, Northaast of MeCarty Lane-{previously callsd Center - !
Point Road) and peraliel with said road 1,442 feet, nore or less, to the exit point

from Orantors property. T . . .

Tha contaslin described sbave 1s ahawn og plat attached hursic, marked ZXRIBIT #A, and Incojjorated herain by refarancs.,
Togethar with the right of lngrass and lgmi over Grantors. si{acant 1ands to or fromk anid right-of-wi *for the of ean-
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Grantor warrants that Grantar Is the ownar of gaid pmpc:rty wnd has the 7ight to sxaoute thh exsament, o
This aszamant doew not Includs any dumgl. i any, which may oczur-in the future aftar the original comtruction of #sld line
resulting from the veconstruction or yopairing thermof, B . : * 4
Not mora th — cultivated 1and AR e ot SPATINH I pature und ahatl be made In the o alongsd }
zafd righteof. ‘which nl.bn{ placed pales, towar foundstions, or xup;,gncmn uniess Authority, its successor ormm |7ur"- B
pay to Qrantor, hix hairs or legal rp i . NS Dollaré (3. L, ;
+. for esch such opening in sxcess 0f sxld number in ruitivated 1and, nnd . : Dollsrs, i
{ ......».m...‘.......,........{lar ench such opening in excess of said numbar In pasture Iand, and vpon suck payment Authority, its nuz- :
, B the nd v
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CITY OF SAN MARCOS RIGHT-OF-WAY EASEMENT

Date: Peccr o & "’{, Z.oo/

Grantor: KBLB Partners, a Texas General Parmership, ¢/o Kevin Blewett, P.O. Box 1549, San Marcos,
Hays County, TX 78667; and Capital Foresight, a Nevada Limited Partnership, 2980 Beverly Glen Circle,
Bel Air, CA 90077

Grantee: City of San Marcos, Texas, 630 E. Hopkins Street, San Marcos, Hays County, TX 78666
Considerstion: Ten Dollers ($10.00) and other valuable consideration.

Property: 0.75 acres, more or less, of land ares in the J.M. Veramendi Survey, Abstract No. 17, Hays
County, Texas, being more particularly described by metes and bounds in Exhibit A attached hereto and
incorporated by reference herein, and being the same property described as the “Easement Property” in the
Access Easement Agreement recorded in Volume 1473, pages 700-707 of the official public records of Hays
County, Texas,

Reservations From and Exceptions to Conveyance and Warranty: Easements, rights-of-way and
prescriptive rights, if any, relating to the property, but only to the extent they are still in effect, and are shown
of record in the county and state in which the property is located.

Grantor, for the consideration, grants, sells and conveys to the Grantee an easement for public right-of-way,
utility and drainage purposes within, across, through and over the property, together with the right to construct,
place, install, reconstruct, replace, alteration, excavate, fill, operate and maintain street, sidewalk, roadway,
bridge, trail, utility and drainage improvements, and all associated equipmeat, facilities and appurtenances,
and the free and uninterrupted rights of the Grantee and the public for access and thoroughfare within, across,
through and over the property at alf times, to have and to hold it to Grantee and Grantee’s successors or assigns
forever. Grantor binds Grantor and Grantor’s heirs, executors, administrators, successors and assigns to
warrant and forever defend this easement to Grantee and Grantee’s successors and assigns against every person
whomever lawfuily claiming or to claim the same or any part thereof, except as to the reservations from and
exceptions to conveyance and warranty.

‘When the context requires, singular nouns and pronouns include the plural.

KBLB PARTNERS

- - ;
Peruro- 2 : Kevin Blewktt, Ge:

CITY OF SAN M.

i Y
o

San Marcos.pnlg 5785(?? By= : -

Netanel Saidoff, General Parter

CACore"\WPDOCS\REALPROPACapita! Foresight ROW casement.doc
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STATE OF TEXAS

COUNTY OF ] m AvS -
This instrument was acknowledged before me o y § by EW.

Richardson, General Partner on behalf of KBLB Partners

S e TNU&E@ D .o

\1‘ MY COMMISSION EXPIRES Notary Public, State of Texas
el MAY 19, 2002

STATEOF

COUNTY OF __TRavis

This instrument was acknowledged before me on __#- ;
T 7

Blewett, General Partner on behalf of KBLB Partners. D

Notary Plblic, State of Texas

COUNTY OF M&Mmm x
.3:.@ SmndBnB ‘was mownoi&m& before me on %ﬁi
) Q)

Notary .wdww.mov te of Texas

STATE OF CALIFORNIA

counTy OF _LDS ANGELES

This instrument was acknowledged before me on Decefier | v» 2o GA by Netane] Saidoff,

General Partner on behalf of Capital Foresight, a Nevada Limited wwaﬁag

Qort . o)

NotaryPublic, Stete of California

L osEn JONG H, KW
% Comm, § 1313768 %

Lo Angeiex
Eggwﬁug 5, 2005

CACoreN\WEDOCS\REALPROPCapital Foresignt ROW easement doc

Austin Data Inc. SM ADI10318 HY 2001031792.002
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DESCRTPTION OF 0.75 ACRES, MORE OR LESS, OF LAND AREA IN THE J.M.
VERAMENDI SURVEY, ABSTRACT NO. 17, HAYS COUNTY, TEXAS, BEING A
PORTION OF THAT 9.438 ACRE TRACT DESCRIBED IN A DEED FROM JOE BOB
MILLICAN ET AL TO KBLB PARTNERS DATED NOVEMBER 1, 1996 AND RECORDED
IN VOLUME 1266, PAGE 132 OF THE HAYS COUNTY OFFICIAL PUBLIC
RECORDS, AND BEING MORE m%HHﬁﬁhN&»ﬁ& DESCRIBED BY METES AND BOUNDS

AS FOLLOWS:

BEGINNING at a 1/2" iron rod found for the west corner of the KBLB
\Mmﬁnmmﬂm tract and the south corner of the remaining portion of
¢ that 20 acre tract described in a deed from Charles Fehlis to

Terero Tobias dated October 15, 1947 and recorded in Volume 139,

Page 363 of the Hays County Deed Records, and being in the

northeast line of McCarty Lane, a roadway used by the public;

THENCE leaving the PLACE OF BEGINNING as shown on that plat
numbered 24084-96-c as revised August 20, 1997 for Julio Lybrand by
Byrn & Associates, Inc. of San Marcos, Texas, with the northwest
1ine of the KBLB Partners tract, N 47° 24°' 52" E 541.65 feet to a
1/2% ironm rod found in fence for the north corner of the KBLB
partners tract and the east corner of the remaining portion of the
Tobias tract and being in the southwest line of that 121.43 acre
tract described in a deed from Thomas T. Smith, Trustee, to Heinz
Schwaderlapp et al dated 2april 8, 1983 and recorded in Volume 3951,
Page 692 of the Hays County Deed Records;

THENCE with a fence line for the common northeast “ine of the KBLB
partners tract and the southwest line of the Schwaderlapp et al
121.43 acre tract, S 45° 13’ 08" E 60.06 feet to a 1/2*' iron rod
set for the east corner of the herein described tract; :

THENCE crossing the XBLB Partners tract, S 47° 24t 52" W S541.85
feet to a 1/2* iron rod set in the common northwest line of the-
KBLB Partners tract and northeast line of McCarty Lane;

THENCE with said common line, N 45° 01' 53* W 60.05 feet to the
PLACE OF BEGINNING.

There are contained within these metes and bounds 0.75 acres, more
or less, of land area as prepared from public records and a survey
made on the ground on July 26, 1897 by Byrn & Associates, Inc. of
San Marcos, Texas. ) Ll

David C. Williamson, R.P.L.S¥ #4190

il

PR Y
LI s
CLIENT: Lybrand, J. FILED AND RECORDED
DATE: ~ August 20, 1897 . BFFICIAL AL RELORE e
SURVEY: Veramendi, JM A-17 : 4
COUNTY : Hays, Texas Docusent Nuzber: @18317%2
JOB NO.: 24285-87
13

FNDO.75 e &

Lep Larlisle

County Glerk

B
sty e

Austin Data Inc. SM ADI10318 HY 2001031792.003
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FEE  $4s.42

TAX CERTIFICATE REMIT CERT FEE TO:

DATA TRACE DATA TRACE
1033 LA POSADA - SUITE 130 P. 0. BOX 848244
AUSTIN, TEXAS 78752 DALLAS, TX 75284
(512)458-4240 FAX(512)458-5244

CUST: HERITAGE TITLE COMPANY BRANCH: DT HERITAGE TITLE - DOWNTOWN
GF#: 0-62546 CLOSER: BKH  ORDER TYPE: A SUBTYPE: R DATE: 09/12/06

CAD ACCOUNT NUMBER SUMMARY

10-0017-1080-00000-3

SUMMARY OF ALL ACCOUNT(S)

SUMMARY OF CURRENT YEAR SUMMARY OF ALL TAXES DUE

TAX YEAR BASE TAX DUE 09/06 DUE 10/06

HAYS COUNTY 2005 2,266.56 0.00 0.00
CITY OF SAN MARCOS 2005 2,340.22 0.00 0.00
ISD - SAN MARCOS 2005 9,108.03 0.00 0.00
EDWARDS UNDERGROUND 2005 0.00 0.00 0.00
UPPER SAN MARCOS WATERSH 2005 0.00 0.00 0.00
TOTAL TAX 13,714.81 0.00 0.00

**********COMMENTS**********CAUTION**********READ BEFORE CLOSING**********

AAYS COUNTY - TAX RATE INCLUDES SPECIAL ROAD DISTRICT
CSM GHA SSM WEU WUS
CAD# 10-0017-1080-00000-3 TR4/KKJ
DESC A0017-1 JUAN M VERAMENDI! SURVEY #1, TRACT 88, ACRES 113.133, * EXEMPT
% 08/19/2005 ABST/SUB ID A0017-1
ACREAGE 113.133 TOTALLY EXEMPT
SITUS S IH 35 SAN
MAIL BENEFIT OF PERMANENT SCHOOL 1700 N CONGRESS AVE AUSTIN TX 78701
ASSESSED OWNER(S) 2006 ASSESSED VALUES
TEXAS STATE OF FOR USE & LAND 4,868,410
IMPROVEMENT 0
TOTAL VALUE 4,868,410
HIGH LIABILITY

TAX ENTITY INFORMATION

lHAYS COUNTY PAYMENTS AS OF 08/11/06

102 N LBJ DRIVE SAN MARCOS TX 78666 05 TAX RATE 0.4554000
PHONE 512-393-5545 WIO EXEMPT 22,170.74
EXEMPTIONS UNAVAILABLE YR BASE TAX BASE DUE DUE 08/06 DUE 10/06
R11763 05 2,266.56 0.00 *** PAID ***

SUBTOTAL 2,266.56 0.00 0.00 0.00
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TAX CERTIFICATE
DATA TRACE
1033 LA POSADA - SUITE 130
AUSTIN, TEXAS 78752
(512)458-4240 FAX(512)458-5244

CUST: HERITAGE TITLE COMPANY BRANCH: DT HERITAGE TITLE - DOWNTOWN

GF#: 0-62546 CLOSER: BKH ORDER TYPE: A SUBTYPE: R DATE: 09/12/06
ICITY OF SAN MARCOS PAYMENTS AS OF 08/11/06
COLLECTED BY HAYS CO 05 TAX RATE 0.4710000

PHONE 512-393-5545

W/O EXEMPT 22,930.21

EXEMPTIONS UNAVAILABLE YR  BASETAX BASEDUE  DUE09/06  DUE 10/06
R11763 05 2,340.22 0.00 *** PAID ***
SUBTOTAL 2,340.22 0.00 0.00 0.00
ISD - SAN MARCOS PAYMENTS AS OF 08/11/06
ZOLL BY HAYS CO 102 N LBJ DR SAN MARCOS TX 78666 05 TAX RATE 1.8300000
PHONE 512-393-5545 WIO EXEMPT  89,091.90
EXEMPTIONS UNAVAILABLE YR  BASETAX BASEDUE  DUE09/06  DUE 10/06
R11763 05 9,108.03 0.00 #x PAID **
SUBTOTAL 9,108.03 0.00 0.00 0.00
ZDWARDS UNDERGROUND PAYMENTS AS OF 08/11/06
NO LONGER ASSESSING DELINQUENTS COLLECTED BY HAYS 05 TAXRATE  0.0000000
PHONE 512-393-5545 WI/O EXEMPT  0.00
YR BASETAX BASEDUE  DUE09/06  DUE 10/06
05 0.00 0.00 *** NO TAX DUE ***
SUBTOTAL 0.00 0.00 0.00 0.00
[UPPER SAN MARCOS WATERSHED PAYMENTS AS OF 08/11/06 |
COLLECTED BY HAYS CO 05 TAXRATE  0.0000000
PHONE 512-393-5545 W/O EXEMPT  0.00
YR BASETAX BASEDUE  DUE09/06  DUE 10/06
05 0.00 0.00 *** NO TAX DUE ***
SUBTOTAL 0.00 0.00 0.00 0.00

"PAYMENT AS OF" DATES LISTED ABOVE.

FOR CONVENIENCE PURPOSES ONLY.
BEEN ISSUED.

CERTIFICATION, CONDITIONS AND EXCLUSIONS
THIS CERTIFIES THAT ALL AD VALOREM TAXES APPLICABLE TO THE ABOVE REFERENCED
PROPERTY HAVE BEEN CHECKED AND FOUND TO HAVE THE STATUS INDICATED.

1. THIS CERTIFICATION DOES NOT COVER ANY CHANGES MADE TO THE TAX ROLL OR RECORDS AFTER THE

2. THIS DOCUMENT DOES NOT CONSTITUTE A REPORT ON OR CERTIFICATION OF MINERAL (PRODUCTIVE AND
NON-PRODUCTIVE) TAXES, LEASES, PERSONAL PROPERTY TAXES OR OTHER NON AD VALOREM TAXES (SUCH
AS PAVING LIENS, STAND-BY CHARGES OR MAINTENANCE ASSESSMENTS). THESE ITEMS MAY BE INCLUDED

3. THIS CERTIFICATE IS NOT TRANSFERRABLE AND IS ENFORCEABLE ONLY BY THE PARTY TO WHICH IT HAS

PRINTED BY HE6/J01
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HOA CERTIFICATE
DATA TRACE
1033 LA POSADA - SUITE 130
AUSTIN, TEXAS 78752
(512)458-4240 FAX(512)458-5244

CUST: HERITAGE TITLE COMPANY BRANCH: DT HERITAGE TITLE - DOWNTOWN v
GF#: 0-62546 CLOSER: BKH ORDER TYPE: A SUBTYPE: R DATE: 09/12/06
SELLER *

BUYER DIRECT DEVELOPMENT

COUNTY HAYS

SUBD NAME / BLK A A ACREAGE ACCOUNT

NO HOA FOUND FOR A A ACREAGE ACCOUNT
*** OUR RESEARCH DOES NOT INDICATE THE EXISTENCE OF AN ***

*** HOA. PLEASE VERIFY WITH YOUR TITLE REPORT. IF AN ***
** HOA IS KNOWN, PLEASE CONTACT DATA TRACE ***

SUMMARY OF ACCOUNT 10-0017-1080-00000-3

DESC A0017-1 JUAN M VERAMEND! SURVEY #1, TRACT 88, ACRES 113.133, * EXEMPT
SITUS S 1H 35 SAN
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BUYER AUTHORIZATION
DOCUMENTATION ATTACHED:

PARTNERSHIP: STONE CREEK CROSSING, L.P.

GENERAL PARTNER: STONE CREEK CROSSING
GP, L.L.C.




State of Delaware

m? of State
Division ;ﬁo
Delivered 04:45 09/24/2007

FILED 04:40 PM 09/24/2007
SRV 071046347 — 4428100 FILE

CERTIFICATE OF LIMITED PARTNERSHIP
FOR
STONE CREEK CROSSING, L.P.

The undersigned as the sole general partner of Stone Creek Crossing, L.P. (the
"Parmership"), desiring to form a limited partnership pursuant to Section 17-201 of the Delaware
Revised Uniform Limited Partnership Act, hereby certifies and states as follows:

1. The name of the Partnership is Stone Creek Crossing, L.P.

2. The address of the registered office and the name of the registered agent of the
Partnership for service of process are as follows:

1209 Orange Street
Wilmington, New Castle County, Delaware 19801
The Corporation Trust Company

3. The name, mailing address and street address of the General Partner (herein so
called) is:

Stone Creek Crossing GP, L.L.C.
2001 Ross Avenue, Suite 4601
Dallas, Texas 75201

IN WITNESS WHEREQF, the undersigned has executed this Certificate as of the < %//
day of September, 2007.

GENERAL PARTNER:

STONE CREEK CROSSING GP,L.L.C.,
a Delaware limited liability company

Dallas_1\510023511
22024-1 972172007




Phil Wilson
Secretary of State

Corporations Section
P.0.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State
September 27, 2007

CT Corporation System
701 Brazos, Ste. 360
Austin, TX 78701 USA

RE: Stone Creek Crossing, L.P.
File Number: 800876528

It has been our pleasure to file the application for registration for the referenced foreign limited
partnership and issue the enclosed certificate of filing evidencing the authority of the entity to transact
business in Texas.

Limited partnerships do not file annual reports with the Secretary of State, but do file a report not more
often than once every four years as requested by the Secretary. It is important for the partnership to
continuously maintain a registered agent and office in Texas as this is the address to which the
Secretary of State will send a request to file a periodic report. Failure to maintain a registered agent or
office in Texas, failure to file a change to the agent or office information, or failure to file a report
when requested may result in the revocation of the entity’s registration by the Secretary of State.
Additionally, an application for amended registration must be filed with the Secretary of State if the
partnership changes its name or changes the assumed name it elected to use on its application for
registration.

If we can be of further service at any time, please let us know.
Sincerely,

Corporations Section

Business & Public Filings Division

(512) 463-5555

Enclosure

Come visit us on the internet at hitp./fwww.sos.state. tx. us/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Virginia Tobias TID: 10294 Document: 187133450003



Phil Wilson

Secretary of State

Cotporations Section
P.0.Box 13697
Austin, Texas 78711-3697

Ofﬁée of the Secretary of State

CERTIFICATE OF FILING
OF

Stone Creek Crossing, L.P.
File Number: 800876528
The undersigned, as Secretary of State of Texas, hereby certifies that an Application for Registration for
the above named limited partnership to transact business in this State has been received in this office and
has been found to conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing the authority of the entity to transact business in
this State from and after the effective date shown below under the name of

Stone Creek Crossing, L.P.
The issuance of this certificate does not authorize the use of a name in this state in violation of the rights
of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 09/26/2007

Effective: 09/26/2007

e

Phil Wilson
Secretary of State

Come visit us on the internet at htip.//'www.50s.state.t.us/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Virginia Tobias TID: 10310 Document: 187133450003




Form 306 This space reserved for office use.
it D,
eturn in dapli e Office of the
Return in duplicate to:
Secretary of State & Secretary of State of Texas
P.O. Box 13697 o
Austin, TX 78711-3697 A}!;Ph.cs:t;og for SEP 2 6 20.07
*512 463-5555 - egi on ‘ ;! .
FAX: 512/463-5709 of a Foreign Limited Corporations Section
Filing Fee: $750 Partoership

1. The entity is a foreign limited partnership. The name of the entity is:
Stone Creek Crossing, L.P.

2A. The name of the entity in its jurisdiction of formation does not contain the word “limited
partnership” or “limited” (or an abbreviation thereof). The name of the entity with the word or
abbreviation that it elects to add for use in Texas is:

2B. The entity name is not available in Texas. The assumed name under which the entity will qualify
and transact business in Texas is: ) .

3. Its federal employer identification number is: _
7] Federal employer identification number information is not availeble at this time,

4. Itis organized under the laws of: (set forth state o foreign country) Delaware
and the date of its formation in that Jjurisdiction is; September 24, 2007
: ey
5. As of the date of filing, the undersigned certifies that the foreign limited partnership currently
exists as a valid limited partnership under the laws of the jurisdiction of its formation. .

6. The date on which the foreign entity intends to trans ct business in Texas, or the date on which the

... foreign entity first transacted business n Texas s: . . Septcmber 26, 3007 -
et RN Y . C R X PR —
* 7. The principal office address of the limited partnership is:
2001 Ross Avenue, Suite 4601 Dallas TX 75201
Address City State  Country  Zip/Pestal Code

Complete item 8A or 8B, but not both. Complete e 8C,
8A. The initial registered agent is an organization {cannot be entity named above) by the name of:
CT Corporation

OR ,
[] 8B. The initial registered agent is an individual resident of the state whose name is: ,

Flrst Name MJ Last Name Syffic

Form 306 5



8C. The business addréss of the registered agent and the registeréd office address is:

350 N. St. Paul, Suite 2900 Dallgs X 75201
Street Address Cley : State Zip Code

9. The entity hereby appoints the Secretary of State of Texas as its agent for service of process under
the circumstances set forth in section 5.251 of the Texas Business Orgenizations Code.

10. Goveming Persons: The name and address of each general partuer is:

AINEA _;Wﬁ B GINER

iF lNDlVIDUAL

First Nome M Last Name 5t
I¥ ORGANIZATION

STONE CREEK CROSSING GP, L.L C.

Organization Name

{ 2001 Ross Avenue, Suite 4601
Smea or Mailing Ada'ras

IF I.NDIVIDUAL

First Name M Last Name Suffix

OR

1F ORGANIZATION

iF INDIVKDUAL

First Name M1 Last Name Seffdxe

OR

I ORGANGATION

anization Name

Street or Mailing Address City State | Couniry | Zip Code




“Text Area: [The attached addendum, if any, is incorporated herein by referenca.]

Sbe £ 2211 z VRN T P:

A. X] This document becomes effective when the document is filed by the secretary of state.

B. [[] This document becomes effective at a later date, which s not more than ninéty (50) days from
the date of signing. The delayed effective date is: . _
C. [] This document takes effect upon the oceurrence of 2 future event or fact, other than the
passage of time. The 90 day after the date of signing is:
The following event or fact will cause the document to take effect in the manner described below:

The undersigned signs this document subject to the peaalties imposed by law for the submission of &
materially false or fraudulent instument,

Date: 7~24-0 7

2 ’ Kyn Jsatey,. ExechpAve Vice President .of : Stome
‘Cxeek Crossing GF. 1 .L.C5; Geperal Partne
Signature and title of anthorized person on behaif of the foreign
) e
Form 306 . 7

Dallas_1\5102199\1
22024~3 91252007



Phil Wilson
Secretary of State

Corporations Section
P.0.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State

Certificate of Fact

The undersigned, as Secretary of State of Texas, does hereby certify that the document, Application for
Registration for Stone Creek Crossing, L.P. (file number 800876528), a DELAWARE, USA, Foreign
Limited Partnership, was filed in this office on September 26, 2007.

It is further certified that the entity status in Texas is in existence.

In testimony whereof, I have hereunto signed my name
officially and caused to be impressed hereon the Seal of
State at my office in Austin, Texas on September 27,
2007.

Pl Lo

Phil Wilson
Secretary of State

Come visit 4s on the internet at hitp://www.sos.state.tx.us/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: SOS-WEB TID: 10264 Document: 187246130003




Delaware .. .

The First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF LIMITED PARTNERSHIP OF "STONE CREEK
CROSSING, L.P.", FILED IN THIS OFFICE ON THE TWENTY-FOURTH DAY

OF SEPTEMBER, A.D. 2007, AT 4:40 O'CLOCK P.M.

2 . Z . 9%“
Harriet Smith Windsor, Secretary of State
AUTHENTICATION: 6024479

4428100 8100

071046347 DATE: 09-25-07




State of Delaware
Secre of State
Division o Cozﬁorations
Delivered 04:45 PM 09/24/2007
FILED 04:39 PM 09/24/2007
SRV 071046325 - 4428096 FILE

CERTIFICATE OF FORMATION
STONE CREEK CROSSING GP, L.L.C.

This CERTIFICATE OF FORMATION of Stone Creek Crossing GP, LL.C. (the
"LLC"), dated effective as of Sto7em fer @Y 2007  , has been duly executed and is being
filed by the undersigned, an authorized persdn, in accordance with the provisions of 6 Del. C.
§18-201, to form a limited liability company under the Delaware Limited Liability Company Act
(6 Del. C. §18-101, et seq.), as follows:

1. Name. The name of the limited liability company formed hereby is Stone Creek
Crossing GP, L.L.C.

2; Registered Office. The address of the registered office of the LLC in the State of
Delaware is c/o The Corporation Trust Company, Corporation Trust Center, 1209 Orange Street,
Wilmington, New Castle County, Delaware 19801.

3. Registered Agent. The name and address of the registered agent for service of
process on the LLC in the State of Delaware is The Corporation Trust Company, Corporation
Trust Center, 1209 Orange Street, Wilmington, New Castle County, Delaware 19801.

IN WITNESS WHEREOF, the undersigned has executed this Certificate of Formation as
of the date first-above written.

Dallas_1 5100229v.1

CERTIFICATE OF FORMATION - Solo Page




Phil Wilson
Secretary of State

Corporations Section
P.0.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State

Certificate of Fact

The undersigned, as Secretary of State of Texas, does hereby certify that the document, Application for
Registration for Stone Creek Crossing GP, L.L.C. (file number 800876525), a DELAWARE, USA,
Foreign Limited Liability Company (LLC), was filed in this office on September 26, 2007.

Tt is further certified that the entity status in Texas is in existence.

In testimony whereof, I have hereunto signed my name
officially and caused to be impressed hereon the Seal of
State at my office in Austin, Texas on September 27,
2007.

WZ&-@/«.

Phil Wilson
Secretary of State

Come visit us on the internet at http:/fwww.sos.slate.rx.us/
Phone: (512) 463-5535 ) Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: SOS-WEB TID; 10264 Document: 187246130003



Delaware ...

The First State

I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF FORMATION OF "STONE CREEK CROSSING
GP, L.L.C.", FILED IN THIS OFFICE ON THE TWENTY~FOURTH DAY OF

SEPTEMBER, A.D. 2007, AT 4:39 O'CLOCK P.M.

Harriet Smith Windsor, Secretary of State
AUTHENTICATION: 60244589

4428096 8100

071046325 DATE: 08-25-07




Phil Wilson

Secretary of State

Corporations Section
P.0.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State

September 27, 2007

CT Corporation System
‘701 Brazos, Ste. 360
Austin, TX 78701 USA

RE: Stone Creek Crossing GP, L.L.C.
File Number: 800876525

It has been our pleasure to file the application for registration and issue the enclosed certificate of filing
evidencing the authority of the referenced foreign limited liability company (lic) to transact business in Texas.

Unless exempted, the foreign entity is subject to state tax laws, including franchise tax laws. Shortly, the
Comptroller of Public Accounts will be contacting the entity at its registered office for information that will
assist the Comptroller in setting up the franchise tax account for the foreign entity, The first year franchise tax
return will be due a year and ninety days after the registration. Thereafter, an annual franchise tax return is due
in May of each year. If you need to contact the Comptroller about franchise taxes, you may contact the agency
by calling (800) 252-1381, by e-mail to tax.help@ecpa state.tx.us or by writing P. O. Box 13528, Austin, TX
78711-3528. Telephone questions regarding other business taxes, including sales taxes, should be directed to
(800)252-5555.

The registered foreign entity is not required to file annual reports with the Secretary of State. An application for
amended registration must be filed with the Secretary of State if the foreign entity changes its name, changes the
purposes to be pursued in Texas, or changes the assumed name it elected to use on its application for
registration. It is important for the foreign entity to continuously maintain a registered agent and office in
Texas. Failure to maintain an agent or office or file a change to the information in Texas may result in the
revocation of the entity’s registration by the Secretary of State.

1f we can be of further service at any time, please let us know.
Sincerely,

Corporations Section

Business & Public Filings Division

(512) 463-5555

Enclosure

Come visit us on the internet at hitp:/fwww.sos.state tx.us/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Virginia Tobias TID: 10292 Document: 187133450002



Phil Wilson

Secretary of State

Corporations Section
P.O.Box 13697
Austin, Texas 787113697

Office of the Secretary of State

CERTIFICATE OF FILING
OF

Stone Creek Crossing GP, L.L.C.
File Number: 800876525

The undersigned, as Secretary of State of Texas, hereby certifies that an Application for Registration for
the above named Foreign Limited Liability Company (LLC) to transact business in this State has been
received in this office and has been found to conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing the authority of the entity to transact business in
this State from and after the effective date shown below for the purpose or purposes set forth in the

application under the name of
Stone Creek Crossing GP, L.L.C.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights
of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or

Professional Name Act, or the common law.

Dated: 09/26/2007

Effective: 09/26/2007

WZA@&

Phil Wilson
Secretary of State

Come visit us on the internet at hitp.//www.sos.state.1x. us/
Phone: (§12) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Virginia Tobias TID: 10308 Document: 187133450002




This space reserved for office use,

Form 304

o ST
Return in duplicate to: R > 11 the Uitice

Secretary of State \ >/ Secretary of State of Texas
P.0. Box 13697 .

Austin, TX 78711-3697 All;pbic;:}og for -SEP 2 6 20_07

512 463-5555 egistration : .
FAX: 512/463-5709 of a Foreign Limited Corporations Section
¥iling Fee: $750 Liability Company

1. The entity is a foreign limited liability company. The name of the entify is;
Stone Creek Crossing GP, L.L.C.

2A. The name of the entity in its jurisdiction of formation does not contain the word “limited liability
‘company” or “limited company™ (or an abbreviation thereof).. The name of the entity with the word or
abbreviation that it elects to add for use in Texas is: o

2B. The entity name is not available in Texas, The assumed name under which the entity will qualify
and transact business in Texas is:

3. Hs federal employer identification number is: - ‘
[] Federal employer identification mumber information is not available at this time.

4, Itis organized under the laws oft set forth state or foreign country) ~ Delaware
and the date of ifs formation in that jurisdictionis: _September 24, 2007

5. As of the date of filing, the undersigned certifies that the foreign limited liability company
currently exists as a valid limited lability company under the laws of the jurisdiction of its formation.

6. - The purpose or purposes of the limited liability company that it proposes to pursue in the
- transaction of business in Texas are set forth below. The entity also certifies that it is authorized to
;. Pursue such stated pmpose orpurpqsw in, the state or caunuy under 'which it is organized. .

_, -Any lawfu! busmms or actmty under the law of ﬂns state

7. The date on which the foreign entity intends to trapsact business in Texas, or the date on which the:
foreign entity first transacted business in Texas is: _September 26, 2007

8. The principal office address of the limited liability company is:

2001 Ross Avenue, Suite 4601 Dallas TX 75201
Address City State Country  Zip/Postal Code

mmAdyyyy

T v 2L



Completz item A or 9B, bt fiot bath. Completo item 9C.
<] 9A. The registered agent is an organization (cannot be entity named above) by the name of:
‘CT Corporation

OR
[ ] 9B. Theregistered agent is an individual resident of the state whose name is:

First Name ML Last Neme . Siuffix
9C. The business address of the registered agent and the registered office address is:

350 N. St. Paul, Suite 2900 Dallas X 75201
Street Address City State Zip Code

10. The entity hereby appoints the Secretary of State of Texas as its agent for service of process under
the circumstances set forth in section 5.251 of the Texas Business Organizations Code.

11. The name and addrms of each govemmg pmson is

IFINDXVIDUAL -

First Name ML Last Name Suffix

OR

I¥ ORGANIZATION

DIRECT RETAIL, L.L.C.
anization Name

2001 Ross Avenue, Suite 4601 DALLAS TX 75201
Street or Maib’y Address . City ) State | Country | Zip Code

IF XNDIVIDUAL

First Narme - M Last Neome Suffix

OR

IF ORGANIZATION

!F IND!VIDUAL

Fivet Nowte ML Tt Namte S

OR

_IF ORGANIZATION

0 amzadan Name

Street or Malling Address City State | Country | Zip Code

Form 304 : : 6



A, [X] This document becomes effective when the document is filed by the secretary of state,
. B. [] This document becomes effective at 2 later date, which is not more than ninety (90) days from

the date of signing. The delayed effective date is:
C..[] This document takes effect upon the occurrence of 2 fiture event or fact, ofher than the
passage of time. The 90" day after the date of signing is:
The following event or fact will canse the document to take effect in the manner described below:

EERS T e oS A T

The undersigned 31gns this documnent subject to the penalties imposed by Jaw for the submission of a

materially false or frandulent instrument.

Date: 7-26~07

Rym Janney. Yanthorised person

Signature and title of authorized person on behalf of the foreign entity

Form 304 7



Certificate of Account Status - Officers and Directors Page 1 of 1

Susan Combs Texas Comprroller of Public Accounts

Window on State Government

%«A Corporation Search Results

Officers and Directors
STONE CREEK CROSSING GPL L C

Return to: Corporation Search Results

Officer and director information on this site is obtained from the most recent
Public Information Report (PIR) processed by the Secretary of State (SOS).
PIRs filed with annual franchise tax reports are forwarded to the SOS. After
processing, the SOS sends the Comptroller an electronic copy of the
information, which is displayed on this web site. The information will be
updated as changes are received from the SOS.

You may order a copy of a Public Information Report from
open.records@cpa.state.tx.us or Comptroller of Public Accounts, Open
Government Division, PO Box 13528, Austin, Texas 78711.

. . Fxpiration/Resignation
Title: Name and Address: ‘I estghs

Date:
GOVERNING DIRECT RETAIL,

L.L.C.

2001 ROSS AVENUE,

SUITE 4601

DALLAS , TX 75201
Susan Combs Window on State
Texas Comptroller of Public Government
Accounts Contact Us

Privacy and Security Policy

http://ecpa.cpa.state.tx.us/coa/servlet/cpa.app.coa.CoaOfficer 10/2/2007



Certificate of Account Status - Letter of Good Standing Page 1 of 2

5

R it} h 3

h hd
Pryad

Texas CoMPTROLLER OF PuBLIC ACCOUNTS
SUSAN COMBS - COMFPTROLLER « AUSTIN, TEXAS 78774

October 2, 2007

CERTIFICATE OF ACCOUNT STATUS

THE STATE OF TEXAS
COUNTY OF TRAVIS

I, Susan Combs, Comptroller of Public Accounts of the
State of Texas, DO HEREBY CERTIFY that according to the
records of this office

STONE CREEK CROSSING GP L L C

is, as of this date, 1n good standing with this office
having no franchise tax reports or payments due at this
time. This certificate is wvalid through the date that
the next franchise tax report will be due December 24,
2008.

This certificate does not make a representation as to
the status of the corporation's Certificate of
Authority, if any, with the Texas Secretary of State.

This certificate is valid for the purpose of conversion
when the converted entity is subject to franchise tax
as required by law. This certificate is not wvalid for

the purpose of dissolution, merger, or withdrawal.

GIVEN UNDER MY HAND AND
SEAL OF OFFICE in the City of

http://ecpa.cpa.state.tx.us/coa/servlet/cpa.app.coa.Coal.etter 10/2/2007



Certificate of Account Status - Letter of Good Standing Page 2 of 2

Austin, this Znd day of
October 2007 A.D.

. ot

Susan Combs
Texas Comptroller

raxpayer nunber : [

File number: 0800876525

Form 05-304 (Rev. 02-03/14)



Page 1 of 2

Susan Combs Texs Comprroller of Public Accouns

Window on State Government

Corporation Search Results

Franchise Tax Certification of
Account Status

This Certification Not Sufficient for Filings with
Secretary of State

Do not include a certification from this Web site as part of a
filing with the Secretary of State for dissolution, merger,
withdrawal, or conversion. The Secretary of State will reject a
filing that uses the certification from this site.

To obtain a certificate that is sufficient for dissolution, merger,
or conversion, see Publication 98-336d, Requirements to
Dissolve, Merge or Convert a Texas Entity.

Certification of Account Status § Officers And Directors Information ;
Company Information: STONE CREEK CROSSING
GPLLC

350 N SAINT PAUL ST
DALLAS, TX 75201-4201

Status: IN GOOD STANDING NOT
FOR DISSOLUTION OR
WITHDRAWAL through
December 24, 2008

Registered Agent: C T CORPORATION SYSTEM

350 NORTH ST. PAUL ST.
DALLAS, TX 75201

Registered Agent Resignation
Date:

http://ecpa.cpa.state.tx.us/coa/servlet/cpa.app.coa.CoaGetTp7Pg=tpid&Search Nm=stone...  10/2/2007



Page 2 of 2

State of Incorporation: DE

File Number: 0800876525

Charter/COA Date: September 26, 2007

Charter/COA Type: COA

Taxpayer Number: 32033825988
Susan Combs Window on State
Texas Comptroller of Public Government
Accounts Contact Us

Privacy and Security Policy

http://ecpa.cpa.state.tx.us/coa/serviet/cpa.app.coa.CoaGetTp?Pg=tpid&Search Nm=stone...  10/2/2007



AP S T nd

I2UOISSTWIWIO) ‘U0sIdIIed ALId(
3 0 \N\ \l\o Parig le(J

TSO0Q NOILY2IYOHLOY  SHFAOG
- SAVH

£0955] ON°M
(®




Heritage Title Company of Austin, Inc; (077~ rer e o
401 Congress Avenue, Ste. 1500 o gt gl o

Austin, TX 78701

I

(512) 505-5000 ‘ %’)ﬂ
SELLER'S CLOSING STATEMENT = />l
FINAL

Sl The S ofTra s o: -

Close Date: 10/01/2007

Proration Date: 10/01/2007

Date Prepared: 09/27/2007
Property Address: 113.133 acres-J.M. Veramendi Survey No. 1

San Marcos, TX
S R T A R S R R RS R N R R SO S (ALt i) 3 B A BB R Y R Y R OO D
EARIGEHRG RS RISl e e L o il o w e 4 G RO R T
5‘»&4*%’f§ﬁa&ﬁ?cu%fias,&mlﬁk&ﬁ‘!@:?{mm:w W EhGe K ettt Vit U3 RN :‘*r)‘;&ém‘*", i
TOTAL CONSIDERATION: '
‘ Total Consideration 12,320,183.70

PRORATIONS AND ADJUSTMENTS:

1.5% Statutory Sales Fee i 184,802.76

e e v o et B e mE madee b s :

Sub Totals 12,504,986.46
Proceeds Due Seller 12,504,986 .46

Totals 12,504,986.46 12,504,986.46

Seller understands the Closing or Escrow Agent has assembled thiy information representing the transaction from the best
information available, from other sources and cannot guarantec the accuracy thereof. Any real estate agent or lender
involved may be furnished a copy of this Statement.

Seller understands that tax and fasurance prorations and reserves were based on figures for the preceding ycar or supplied
by others, or estimates for current ycar, and in the event of any change for current year, all necessary adjustments must be
made between Purchiaser and Seller direct.

The undersigned hereby authorizes the HERITAGE TITLE COMPANY OF AUSTIN, INC. to make expenditures and
disbursements as shown above and approves same for payment. The pndersigned also acknowledges receipt of Loan Funds,
if applicable, in the amount shown above and receipt of 2 copy of this Statement.

* Note: Interest of existing liens is figured to the date indicated. If not paid by then, additional interest will have to be
collected and your statement will be adjusted to have sufficient funds to secure release from the lienholder.

Heritage Title Coinpa jn, Inc. - Escrow Agent
i

By: _£ z
Brenda K.andﬁ?él‘i/

The State of Texas for the use and benefit of the
Permanent School Fund acting by and through Jerry E.

Patterso issioner of the Texas General Land
Office A
BY: /

Candy Owens, ¢l%éing Manager

Page 1 of 1




Heritage Title Company of AustinT,,:]g'gcTa

401 Congress Avenue, Ste. 1500 CORRECT COPY vr H
Austin, TX 78701 HERITAGE TITLE CO

(512) 505-5000 OF AUSTIN
BUYERS / BORROWERS CLOSING STATEI&ENT ?g .

FINAL
Escrow No: |

: C i P,
Buyer: Stone Creek Crossing L.P Bl Bt 10/01/2007

Proration Date: 10/01/2007
Date Prepared: 10/01/2007

Property Address: 113.133 acres-J.M. Veramendi Survey No. 1

San Marcos, TX

' TOTAL CONSIDERATION:

Total Consideration 12,320,183.70

Deposit/Earnest Money 550,000.00
| PRORATIONS AND ADJUSTMENTS: I x
. 1.5% Statutory Sales Fee 184,802.76 | :
i TITLE CHARGES:
| Title Insurance Fees to Heritage Title Company of 50,377.00
| Austin, Inc.
. STATE OF TEXAS POLICY GUARANTY to HERITAGE 1.00
I TITLE COMPANY i
| COURIER FEE to Heritage Title Company of Austin, 60.00
{ Inc. |
' TAX CERTIFICATE to DATA TRACE : 4432 | |
| f :
i RECORDING FEES:
i RECORDING FEES to HERITAGE RECORDING 42.00
| ACCOUNT
© Svb Totals X 12,555,510.78 © 550,000.00
; Balance Due From Buyer/Borrower 12,005,510.78 |
| Totals 12,555,510.78 12,555,510.78 :
! S | (R

Buyer/Borrower understands the Closing or Escrow Agent has assembled this information representing the transaction from
the best information available, from other sources and cannot guarantee the accuracy thereof. Any real estate agent or lender
involved may be furnished a copy of this statement.

Buyer/Borrower understands that tax and insurance prorations and reserves were based on figures for the preceding year or
supplied by others or estimates for current year, and in the event of any change for current year, all necessary adjustments
must be made between Buyer/Borrower and Seller direct.

The undersigned hereby authorizes the HERITAGE TITLE COMPANY OF AUSTIN, INC. to make expenditures and
disbursements as shown above and approves same for payment. The undersigned also acknowledges receipt of Loan Funds, if
applicable, in the amount shown above receipt of a copy of this Statement.

Page 1 of 2



Heritage Title Company of Austin, Inc.

401 Congress Avenue, Ste. 1500
Austin, TX 78701
(512) 505-5000

BUYERS / BORROWERS CLOSING STATEMENT

FINAL
Escrow No:
: t k ing L.P.

Buyer:  Stone Creek Crossing Close Date:  10/01/2007
Proration Date: 10/01/2007
Date Prepared: 10/01/2007

Property Address: 113.133 acres-J.M. Veramendi Survey No. 1

San Marcos, TX
L : “ Description e e Debit = - Credit,

Stone Creek Crossing, L.P., a Delaware limited partnership
By: Stone GCreek Crossing"GP, L.L.C., a Delaware limited
partnershipt

Gty

Printed name: d{)/)/l, /j,mdfué
Title:_\/|(L€. v es | d st
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Remittance Description | Fiscal Register

Name Refer| Type | Mo | Day| Year| Year Number Amount
HERITAGE TITLE CO 157 { W | 10| 01 | 2007} 2008 002554 | 12,504,986.46
ASSET INSP/MGMT (00)(C)
File Number GLA Amount File Number GLA Amount
/5603 | 3849001 |1 720,/5:70| LS Sales Wicrand.
/55603 | 5302005 | s34, $02.76| 1.5Ge am%% fae
Clot /0/1/20077 f%o/tﬁ.- oty 4
ngmdﬁ L (hottuip L
SAle, ;7@ /2 320, 8770
fo%: /2. 133 (led g JI) U  Shney o [, Hpaliant 1)
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16:27:36 Mon Oct 01, 2007

UNIFORM STATEWIDE ACCOUNTING SYSTEM 10/01/07 04:27 PM

TEXAS S520
VIEW A BATCH PRGD

LINK TO:
% ACTION: F (F=FIRST PAGE, N=NEXT PAGE, D=PAY DATE VIEW, S=SELECT DETAIL)
BATCH ID: AGENCY 305 DATE 100107 TYPE 2 NO 571 SEQUENCE 00001
MODE 1 EFF DATE 100107 STATUS H PRINTER ID
S SEQ CUR DOC/SFX REF DOC/SFX AGY TC INDEX ©PCA AY COBJ AMOUNT R
00001 D2100035 001 305 191 31014 08 3349 12504986 .46

ENTERED AMOUNT: 00000000000.00

ENTERED COUNT: 00000
COMPUTED AMOUNT: 00012504986.4¢6

COMPUTED COUNT: 00001
NO MORE DETAILS IN THIS BATCH

F1-HELP F3-END F4-INTERRUPT F8-DOC/TRACK F9-BALANCING F10-RECALL F12-HEADERS

S



Daghne Grantham - Late wire received - to late to invest - | will post on the FAN file Pagé 1

From: "Linda Camarillo" <Linda.Camarillo@cpa.state.tx.us>

To: <anthony.galindo@glo.state.tx.us>, <brent.nguyen@glo.state.tx.us>,
<dgrantha@glo.state.tx.us>, <glen.maass@glo.state.tx.us>, <james.ybarbo@glo.state.tx.us>,
<lee.alston@glo.state.tx.us>, <leighann.palla@glo.state.tx.us>, <linda.arellano@glo.state.tx.us>, "Linda
Cox (E-mail)" <linda.cox@glo.state.tx.us>, <teri.merkel@glo.state.tx.us>, <terry.wallin@glo.state.tx.us>,
<tonya.allen@glo.state.tx.us>

Date: 10/1/2007 4:16:47 PM

Subject: Late wire received - to late to invest - | will post on the FAN file

021000021 Jpmorgan Chase-[Benef=]TEXAS GENERAL LAND
OFFICE[BNFAcct=]463600001[OGB=]HERITAGE TITLE CO OF AUSTIN
INC[ORG=]HERITAGE TITLE ESCR[OBI=]PSF 113.133 ACRES IN HAYS COUNTYATTN
CANDY OWENS, 512.463.3726[BBI=][BBK=][BBKadr1=] 77 $12,504,986.46

Thanks,

Linda Camarillo

Funds Transfer Officer

Cash & Securities Management Division
Texas Comptroller of Public Accounts
Rusk State Office Building

208 East 10th Street, Room 636

Austin, Texas 78701

Office: (512) 463-5906

Fax: (512) 463-6315

*

Important Notice: This communication and any attachments may contain
privileged or confidential information under the Texas Public

Information Act and/or other applicable state and federal laws. If you
have received this message in error, please notify the sender
immediately, and delete this e-mail from your system.

CC: "Juanita Gonzales" <Juanita.Gonzales@cpa.state.tx.us>,
<juan.deluna@cpa.state.tx.us>, "Judy Miller" <Judy.Miller@cpa.state. tx.us>,
<chris.yarbrough@cpa.state.tx.us>, "Richard Green" <Richard.Green@cpa.state.tx.us>



82-198 (8-96)

COMFTROLLER OF
PUBLIC ACCOUNTS

Deposit Slip

Cash Amount

Agency Contact / Phone Number

Daphne 463-5194
Bank Name / Deposit Type

Document
Agency No.

COMPTROLLER WIRE

Fiscal
Document No. Year

Teller Stamp

Accepted subject to verification & collection

Total Deposit Amount

305

D2100035 08

12,504,986.46

=k DO NOT WRITE IN THIS AREA - RESERVED FOR COMPTROLLER USE ™~

82-198 (8-96)

COMPTROLLER OF
PUBLIC ACCOUNTS

Deposit Slip

Cash Amount

Agency Contact / Phone Number

Daphne Grantham 3-5194
Bank Name / Deposit Type

Teller Stamp

COMPTR OLLER/WIRE Accepted subject to verification & collection
" Document Fiscal
Agency No. Document No. - Year Total Deposit Amount
weok DO NOT WRITE IN THIS AREA - RESERVED FOR COMPTROLLER USE *****
82-198 (8-96)

COMPTROLLER OF
PUBLIC ACCOUNTS

 Deposit Slip

fatoen

e

Cash Amount

Agency Contact / Phone Number
Daphne Grantham 3-5194

Bank Name / Deposit Type

Document
Agency No.

Fiscal
Document No. Year

Teller Stamp

Accepted subject to verification & collection

Total Deposit Amount

woxx DO NOT WRITE IN THIS AREA - RESERVED FOR COMPTROLLER USE ***




Remittance Description Fiscal | Register

Name Refer|Type | Mo| Day| Year| Year Number Amount
HERITAGE TITLE CO 157 C 11} 16| 2006| 2007 012544 50.00
ASSET INSP/MGMT (00)(C)
File Number GLA Amount File Number GLA Amount
[FD03 | #9001 | 50,00 | [Ndauiklt (st |- PF St so
(Upgiig Ao - 10]] /20077
Sl Sirpo Qo Uosiy.
_@Q&@%Aﬂu

RECEIVED
NOV 17 2006

ASSET MANAGEMENT
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November 16, 2006

AUSTIN, TEXAS

Texas General Land Office
Attn: Deputy Commissioner
Asset Management Division
1700 North Congress Avenue
Austin, TX 78701

VIA HAND DELIVERY

RE: GF# 00062546; The State of Texas to Property Closing Ltd.; 113.133 acres out of the
J.M. Veramendi Survey No. 1, Abstract No. 17, Hays County, Texas, being a portion of a
121.52 acre tract conveyed to Capital Foresight Limited Partnership in Warranty Deed
recorded in Volume 1336, Page 595, Hay County

To Whom It May Concern:

In connection with the above referenced transaction, enclosed please find our check in the
amount of $50.00 representing payment of the Independent Consideration from the buyer.

Should you have any questions concerning the enclosed or require additional information, please
do not hesitate to call.

Sincerely,
HERITAGE TITLE COMPANY OF AUSTIN, INC.

\»émdcqwma?ﬂtj

Emily Mansfield
Assistant to Brenda K. Hindsman
Senior Vice President

/em

Enclosures

ce: Thomas A. Cengel, Esq. Mr. Jon Andrus
Legal Services Division Property Closing, Ltd.
VIA ELECTRONIC MAIL VIA ELECTRONIC MAIL
thomas.cengel@glo.state.tx.us jon(@ddevelopment.com

Smita Bhakta, Esq.

Drenner & Golden Stuart Wolff, LLP
VIA ELECTRONIC MAIL
sbhakta@drennergolden.com

Heritage Title Company of Austin, Ine.
401 Congress Avenue * Suite 1500 ¢ Austin, Texas 78701 ¢ 512/505-5000 © Fax 512/505-5024
www.heritagetitleofaustin.com



UPS Internet Shipping: Label/Receipt Page 2 of 2

Shipment Receipt (Keep this for your records.)

Transaction Date 08 Nov 2006

Address Information

Ship To: Shipper: Ship From:
Drenner & Golden, Stuart, Wolff, LL  Texas General Land Office Texas General Land Office
Stephen L. Golden Candy Owens Candy Owens
300 Covent Street 512.463.3726 512.463.3726
Suite 2650 1700 North Congress Avenue 1700 North Congress Avenue
SAN ANTONIO TX 78205-3703 Room 720 Room 720

Asset Management Asset Management

Austin TX 78701 Austin TX 78701

Shipment Information

Service: UPS Next Day Air
*Guaranteed By: 10:30 AM, Thurs. 9 Nov. 2006
Shipping: L **15.08

Package Information

Package 1 of 1

Tracking Number: 1ZR261A20190971884
Package Type: UPS Letter

Actual Weight: Letter

Billable Weight: Letter

Reference#1: 11819/Creekside Square 66.76

Biiling Information
Bill Shipping Charges to: Shipper's Account R261A2

Total: All Shipping Charges in USD **15.08

Note: Total shown is for reference only. It does not include applicable taxes.

* For delivery and guarantee information, see the UPS Service Guide. To speak to a customer service representative,
call 1-800-PICK-UPS for domestic services and 1-800-782-7892 for international services.

** Rate includes a fuel surcharge.

Responsibility for Loss or Damage

Unless a greater value is recorded in the declared value field as appropriate for the UPS shipping system used, the
shipper agrees that the released value of each package covered by this receipt is no greater than $100, which is a
reasonable value under the circumstances surrounding the transportation. If additional protection is desired, a shipper
may increase UPS's limit of liability by declaring a higher value and paying an additional charge. UPS does not accept
for transportation and shipper's requesting service through the Internet are prohibited from shipping packages with a
value of more than $50,000. The maximum liability per package assumed by UPS shall not exceed $50,000, regardless
of value in excess of the maximum. Claims not made within nine months after delivery of the package (sixty days for
international shipments), or in the case of failure to make delivery, nine months after a reasonable time for delivery has
elapsed (sixty days for international shipments), shall be deemed waived. The entry of a C.0.D. amount is not a
declaration of value for carriage purposes. All checks or other negotiable instruments tendered in payment of C.0.D.
will be accepted by UPS at shipper's risk. UPS shall not be liable for any special, incidental, or consequential damages.
All shipments are subject to the terms and conditions contained in the UPS Tariff and the UPS Terms and Conditions of
Service, which can be found at www.ups.com.

https://www.ups.com/uis/create? ActionOriginPair=print___ PrinterPage&POPUP_LEVEL... 11/8/2006
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ASSIGNMENT OF LEASES

THE STATE OF TEXAS

[FoeRVerroel

COUNTY OF HAYS

THE STATE OF TEXAS, for the use and benefit of the Permanent School Fund, acting
by and through the Commissioner of the General Land Office and the Chairman of the School
Land Board, on behalf of the Permanent School Fund (“Assignor”), for Ten Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by Assignor and Assignee, do hereby sell, convey, assign and transfer to STONE
CREEK CROSSING, L.P. (“Assignee”), all of the Assignor's right, title and interest in any and
all lease agreements (the “Leases™) listed on Exhibit “B” attached hereto, demising billboard
space on the property described on Exhibit “A” attached hereto (the “Property”), and all rents
prepaid for any period subsequent to the date hereof (the “Prepaid Rents”), if any, made by
lessees under the Leases.

TO HAVE AND TO HOLD the Leases, and the Prepaid Rents unto said Assignee, its
successors and assigns forever; subject however, to each and every provision of the Leases.

Assignee hereby agrees to assume all of the lessor’s obligations with respect to the
Leases, and the Prepaid Rents which are attributable to the period from and after the date hereof,
and Assignee hereby agrees to indemnify and hold Assignor harmless from and against any loss,
liability, damage, cost or expense, including reasonable attorneys’ fees, arising out of or resulting
from Assignee’s failure to perform any duty, responsibility or obligation of lessor/owner under
the Leases which arise or are attributable to the period from and after the date hereof. Assignor
hereby agrees to indemnify and hold harmless Assignee from and against any loss, liability,
damage, cost or expense, including reasonable attorneys’ fees, which may be asserted against
Assignee arising out of or resulting from Assignor’s failure to perform any duty, responsibility or
obligation of lessor/owner under the Leases which arise or are attributable to the period prior to
the date hereof.

ASSIGNOR SPECIFICALLY DISCLAIMS ANY WARRANTY, GUARANTY OR
REPRESENTATION CONCERNING THE LEASES ASSIGNED HEREBY, EXCEPTING
ONLY THE REPRESENTATION THAT ASSIGNOR HAS NOT HERETOFORE ASSIGNED
THE LEASES TO ANOTHER PARTY.

The representations contained herein shall bind and inure to the benefit of Assignor and
Assignee and their respective successors and assigns.

This Assignment of Leases may be executed in one or more counterparts, each of which
shall have the force and effect of an original, and all of which shall constitute but one document.

[Signature Page Follows]

1 067016.00001 115032 v4



SALE OF 113.133 ACRES OF LAND IN SAN MARCOS, HAYS COUNTY, TEXAS

PLAT OF STONECREEK CROSSINGS PHASE 11 APPROVAL LIST

APPROVED:
Contents: See
Deputy Comm: { ZZ
Legal: W

General Counsel: \l;i Vg
Executive: E? § é



Executed to be effective the lgr day of October, 2007.

ASSIGNOR:

STATE OF TEXAS, for the use

Permanent School Fund
By: 7~ k‘a—\ E:

benefit of the

B

Approved:
Contents:
Legal:
Deputy:

Gen. Counsel:
Executive:

/4

ASSIGNEE:

sy
I3

erry ¥ Pattelson, Commissioner of the General
nd [Office dnd Chai e

STONE CREEK CROSSING, L.P.,
A Delaware limited partnership

By:  Stone Creek Crossing GP, L.L.C,,
a Delaware limited liabjlity company,

its General

By:

mave

Name: _Jon Rndvirs

Title: V1€ Pves dosd

067016.00001 115032 v4



EXHIBIT A

PERIMETER DESCRIPTION
113.133 ACRE TRACT OF LAND
J.M. VERAMENDI SURVEY NO. 1, ABSTRACT NO. 17
HAYS COUNTY, TEXAS

BEING A 113.133 ACRE TRACT OF LAND OUT OF AND PART OF THE IM.
VERAMENDI SURVEY NUMBER 1, ABSTRACT NUMBER 17 IN HAYS COUNTY,
TEXAS, SAID 113.133 ACRE TRACT BEING OUT OF AND PART OF A CALLED 121.52
ACRE TRACT OF LAND CONVEYED TO CAPITAL FORESIGHT LIMITED
PARTNERSHIP, RECORDED IN VOLUME 1336, PAGE 595 OF OFFICIAL PUBLIC
RECORDS OF HAYS COUNTY, TEXAS. SAID 113.133 ACRE TRACT OF LAND BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS F OLLOWS:

BEGINNING, at a 1/2” Iron Rod found (Capped “Byrn”) for the East corner of said 121.52 acre
tract, int the West line of Interstate Highway No. 35 (300’ Right-of-Way per Volume 9, Page 399
of the Hays County, Texas Plat Records), also being the South corner of a called 3.15 acre tract
of Iand conveyed to Gulf Business Forms, Inc. as recorded in Volume 357, Page 703 of the Hays

County, Texas Deed Records, for the East corner hereof;

THENCE, with the common line of said 121.52 acre tract and said Interstate Highway No. 35,
South 43°34°50” West, a distance of 2931.79 feet to a 1/2” Iron Rod found (Capped “Byrn”) in
the West line of said Interstate Highway No. 35, being the East corner of Lot 1, Block 1 of “San
Marcos Outlet Park”, a subdivision in Hays County, Texas, recorded in Volume 9, Page 399 of
the Hays County, Texas Plat Records, for the South corner hereof;

THENCE, leaving the West line of said Interstate Highway No. 35, with the Northeast line of
said Lot 1, Block 1 of “San Marcos Outlet Park”, North 45°57°47” West, a distance of 730.65
feet to a 1/2” Tron Rod found (Capped “Byrn”™) for the North corner of said Lot 1, Block 1 of
«San Marcos Qutlet Park”, being an interior point hereof;

THENCE, with the Northwest line of said Lot 1, Block 1 of “San Marcos Outlet Park”, South
43°34°29” West, a distance of 499.98 feet to a 1/2” Iron Rod found (Capped “Bym”) for the
West corner of said Lot 1, Block 1 of “San Marcos Outlet Park”, being the North corner of the
residual of a called 9.438 acre tract of land conveyed to KBLB Partners as recorded in Volume
1266, Page 132 of the Real Property Records of Hays County, Texas, also being the East corner
of a called 0.75 acre tract of land conveyed to Capital Foresight as recorded in Volume 1473,
Page 700 of the Real Property Records of Hays County, Texas, also being in the Southwest line
of said 121.52 acre tract, for an exterior corner hereof;



THENCE, with the common line of said 0.75 acre tract and said 121.52 acre tract, North
45°56°28” West, a distance of 59.84 feet to a “Mag” Nail found in concrete for the North cormer
of said 0.75 acre tract, being an angle point of the said 121.52 acre tract, also being the East
comer of the residual of a called 20 acre tract of land conveyed to Tereso Tobias as recorded in
Volume 139, Page 383 of the Hays County, Texas Deed Records, for an angle point hereof;

THENCE, with the common line of said 121.52 acre tract and the residual of said 20 acre tract
(said tract having been cut into numerous small parcels all of which as referenced on the separate
sketch of this survey), North 45°49°24” West, a distance of 843.66 feet to a 1/2” Iron Rod found
(Capped “Bymn™) for the North corner of said 20 acre tract, being the West corner of said 121.52
acre tract, also being in the Southeast line of the Missouri, Kansas and Texas Railroad as
recorded in Volume 41, Page 12 of the Hays County, Texas Deed Records, for the West corner

hereof;

THENCE, with the common line of said 121.52 acre tract and said Missouri, Kansas and Texas
Railroad, North 46°39°52” East, a distance of 3437.82 feet to a 1/2” Iron Rod found in the
Southeast line of said Missouri, Kansas and Texas Railroad, for the North corner of said 121.52
acre tract, being the West corner of Lot 1 of “Thermon Industrial Park No. 27, a subdivision in
Hays County, Texas, recorded in Volume 5, Page 6 of the Hays County, Texas Plat Records, for

the North comer hereof,

THENCE, with the common line of said 121.52 acre tract and said Lot 1 of “Thermon Industrial
Park No. 2 and the said 3.15 acre Gulf Business Forms, Inc. tract, South 45°46°49” East, a
distance of 1449.17 feet back to the place and POINT OF BEGINNING, containing 113.133

Acres of land.

Bearing basis for this tract is based upon the Texas State Plane Coordinate System, NAD83/93
HARN, Texas South Central Zone (U.S. Survey Feet).

‘This perimeter description is a part of and accompanies a separate sketch of this survey.

Sdrveyed under the direction and supervision of the undersigned:

%ﬂ, L~ __June 15,2005

Charles G. Walker Date of field survey

Registered Professional Land Surveyor
Number 5283
341001.doc




EXHIBIT “B”

LEASES

1. That certain Lease Agreement dated March 10, 2000, by and between The State of Texas
for the use and benefit of the Permanent School Fund successor in interest to Capital
Foresight, LP, a Nevada limited partnership, as lessor, and Gunnarson Outdoor
Advertising, Inc., and Ivar L. Gunnarson, individually, as lessee. (Billboard #41).

2. That certain Lease Agreement dated March 10, 2000, by and between The State of Texas
for the use and benefit of the Permanent School Fund successor in interest to Capital
Foresight, LP, a Nevada limited partnership, as lessor, and Gunnarson Outdoor
Advertising, Inc., and Ivar L. Gunnarson, individually, as lessee. (Billboard #42).

Page 1
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TENANT’S NOTICE

October | ,2007

VIA CERTIFIED MAIL

Gunnarson Outdoor Advertising, Inc. and
Ivar L. Gunnarson, individually

1801 IH 35 South

Big Gunnarson Building

San Marcos, Texas 78666

Re:  Lease Agreement (the “Lease”) by and between The State of Texas for the use
and benefit of the Permanent School Fund, successor by assignment to Capital
Foresight, LP, a Nevada limited partnership (collectively, the “Lessor”), and
Gunnarson Outdoor Advertising, Inc., and Ivar L. Gunnarson, individually
(collectively, the “Lessee”); for the use of a portion of that certain real property
(the “Premises”) situated in San Marcos, Hays County, Texas for a 127 x 40’
illuminated billboard (Sign #42) on the west side of Interstate Highway No. 35,
about 1 mile south of Wonder World Dr., MP 201.8

Dear Sir or Madam:

You are hereby notified that, as of the date hereof, The State of Texas for the use and
benefit of the Permanent School Fund has assigned its interest as Lessor under the Lease to Stone
Creek Crossing, L.P. (“Assignee™). Your security deposit of $0.00 has been transferred to the
Assignee. Accordingly, all of your obligations under the Lease from and after the date of this
Tenant’s Notice (including your obligation to pay rent) shall be performable to and for the
benefit of Assignee, its successors and assigns.

Please note that no additional written notice or invoice will be sent as a reminder of the
monthly rent. The address of Assignee for all purposes under the Lease for the giving of any
notice and the payment of all rent checks is:

Stone Creek Crossing, L.P.
2001 Ross Avenue, Suite 4601
Dallas, Texas 75201

Attn: Kym Janney

Furthermore, please note that the current term of the Lease is month-to-month. This
Tenant’s Notice shall also constitute notice by Assignee, in its capacity as the new Lessor, of its
election to terminate the Lease effective ninety (90) days following the date of this Tenant’s
Notice (the “Termination Date™). Assignee will require that you (1) vacate the Premises on or

067016.00001 115067 v2



before the Termination Date, and (ii) remove all signs and other improvements belonging to
Lessee from the Premises in accordance with the terms, provisions and conditions of the Lease.

Please do not hesitate to contact me if you have any questions or concerns regarding your

Lease.
[Signature Page Follows]

067016.00001 115067 v2



Very truly yours,

STONE CREEK CROSSING, L.P.,
A Delaware limited partnership

By:  Stone Creek Crossing GP, L.L.C.,
a Delaware limited liability company,
its General Partner

By: &= m/L/
Name: ; Jon A’V\d)’b -
Title: _\ice PVeH| 61\7/'

Agreed and acknowledged by:

THE STATE OF TEXAS, for the and benefit of the
Permanent chool Fund :l ;
By:

erry E. Patt son, Commlasmner of the General
and JOffice #&and Chairman of the School Land
B

Approved:
Contents: aad
Legal:

Deputy: JEZ ; ;
Gen. Counsel:
Executive:

067016.00001 115067 v2
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TENANT’S NOTICE

October _i_, 2007

VIA CERTIFIED MAIL

Gunnarson Outdoor Advertising, Inc. and
Ivar L. Gunnarson, individually

1801 IH 35 South

Big Gunnarson Building

San Marcos, Texas 78666

Re: Lease Agreement (the “Lease”) by and between The State of Texas for the use
and benefit of the Permanent School Fund, successor by assignment to Capital
Foresight, LP, a Nevada limited partnership (collectively, the “Lessor”), and
Gunnarson Outdoor Advertising, Inc., and Ivar L. Gunnarson, individually
(collectively, the “Lessee”); for the use of a portion of that certain real property
(the “Premises”) situated in San Marcos, Hays County, Texas for a 127 x 40
illuminated billboard (Sign #41) on the west side of Interstate Highway No. 35,
about % mile south of Wonder World Dr., MP 202.1

Dear Sir or Madam:

You are hereby notified that, as of the date hereof, The State of Texas for the use and
benefit of the Permanent School Fund has assigned its interest as Lessor under the Lease to Stone
Creek Crossing, L.P. (“Assignee”). Your security deposit of $0.00 has been transferred to the
Assignee. Accordingly, all of your obligations under the Lease from and after the date of this
Tenant’s Notice (including your obligation to pay rent) shall be performable to and for the
benefit of Assignee, its successors and assigns.

Please note that no additional written notice or invoice will be sent as a reminder of the
monthly rent. The address of Assignee for all purposes under the Lease for the giving of any
notice and the payment of all rent checks 1s:

Stone Creek Crossing, L.P.
2001 Ross Avenue, Suite 4601
Dallas, Texas 75201

Attn: Kym Janney

Furthermore, please note that the current term of the Lease is month-to-month. This
Tenant’s Notice shall also constitute notice by Assignee, in its capacity as the new Lessor, of its
election to terminate the Lease effective ninety (90) days following the date of this Tenant’s
Notice (the “Termination Date™). Assignee will require that you (i) vacate the Premises on or

067016.00001 115058 v2



before the Termination Date, and (ii) remove all signs and other improvements belonging to
Lessee from the Premises in accordance with the terms, provisions and conditions of the Lease.

Please do not hesitate to contact me if you have any questions or concerns regarding your

Lease.
[Signature Page Follows]

067016.00001 115058 v2



Very truly yours,

STONE CREEK CROSSING, L.P.,
A Delaware limited partnership

By:  Stone Creek Crossing GP, L.L.C.,
a Delaware limited liabjlity company,
its General Rartner

By: . .
Name: __<Jon Amnf Yus
Title: _ \/lcg Preaident

Agreed and acknowledged by:

THE STATE OF TEXAS, for the and benefit

Of the Permanent Scho?nd
By: s

Jerry] E. Pat rson, Comraissioner of the General
and Officed and Chairman of the School Land

Approved:

Contents: Sew
Legal:

Deputy:

Gen. Counsel: 7]
Executive:

067016.00001 115058 v2
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ERAL LAND OFFICE

JERRY PATTERSON, COMMISSIONER

Tax Appraisal District of Hays County (the "District")
102 N.LBJ Dr.
San Marcos, Texas 78666

Re: That certain parcel of real property described in the District’s records as 113.133 acres at [H
35 and McCarty Lane, City of San Marcos, Texas (the "Property")
Commercial Account # _{0- 00T -10%0 - 005600 - %

Gentlemen:

Please be advised that The State of Texas, for the use and benefit of the Permanent
School Fund, acting by and through the Commissioner of the General Land Office and the
Chairman of the School Land Board, on behalf of the Permanent School Fund, as the owner of
the above described Property, has this 1% day of October, 2007, transferred, sold, and conveyed
the Property unto Stone Creek Crossing, L.P. Therefore, please provide all invoices for taxes and
all notices of every kind that issue from your office to the following address:

Stone Creek Crossing, L.P.
c¢/o Direct Development

2001 Ross Avenue, Suite 4601
Dallas, Texas 75201
Attention: Kym Janney

Fax: 214-891-3223

Thank you very much for your cooperation.

Very truly yours,

THE STATE OF TEXAS,
For the use and benefit of the Perm#neyt School Fund

By,

Jgrry E. Pdtterson
ommissioner of the General Land Office
"And Chairman of the School Land Board
Approved:

Contents: 9¢<

Legal: _
Deputy: 4
General C u§s§§ !%w

Executive:

Stephen F. Austin Building * 1700 North Congress Avenue * Austin, Texas 78701-1495
Post Office Box 12873 = Austin, Texas 78711-2873
512-463-5001 « 800-998-4GLO

067016.00001 Doc#115168 vi
www.glo.state.tx.us
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- 'NOTICE. OF CONFIDENTIALITY . RIGHTS: IF YOU ARE A NATURAL.

PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION 'FROM ANY INSTRUMENT THAT
' TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR.
RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER
OR YOUR DRIVERS LICENSE, NUMBER. S :

DEED WITHOUT WARRANTY
STATE OF TEXAS o §  KNOW ALL BY THESE
,‘ . f R § ' ’ N . .
COUNTY OEHAYS § PRESENTS:

' That the STATE OF TEXAS, for the.use and beusfit of the Permanent School Fuid-
* (“Grantor”), by and through JERRY E. PATTERSON, COMMISSIONER OF THE .

TEXAS GENERAL LAND OFFICE, by virtue of the authority vested by Subchapters
B and C of Chapter 51, Texas Natural Resonzces Code, for and in econsideration of
Twelve Million Three Hundred Twenty Thousand One Hundred Eighty Three and 70/100
- Dolldrs ($12,320,183.70), the receipt and sufficiency of which gre hereby acknowledged,
has GRANTED, BARGAINED, SOLD, and CONVEYED,. and: by these presents does.
GRANT, BARGAIN, SELL; and CONVEY uyito STONE CREEK CROSS'ING,’L.P‘, a

- Delaware limited peartpership (“Grantee”), whose mailing address .is ofo Direct
. Development, 2001 Ross Avenue, Suite 4601, Dallas, Tegas 75201, the foIloW:jng

 described tract of land (the “Property”) in Hays County, Texas:

' 113.133 acres-of land, more or less, out of the JL.M. Veramendi Survey No.l,
Abstract 17, Hays ‘County, Texas, being more particularly described by
"metes and hounds on Exhibit “A”, aitached hereto and incorporated herein
for all purposes. : - : ‘

| TO HAVE AND TQ HOLD, subject to the reservations and excoptions herein, the

Property, together with all improvements located thereon and all tights, titles and -
" 'interests appitenant thereto unto the said Grantee, its successots and assigns forsver,.

withont express ot imiplied warranty.

All minerals, mineral ﬁghts, and royalty are reserved by Grantor; ’prdvided; ho‘&ev@-, that-
Grantor waives and quitclaims unto Gratitee the right to use the surface of the Properly,-

'witl the nriderstanding that the development of the reserved oil, gas, and other minerals

will pcetr off the Property, including, for example, by diteetiona} drilling ot pooling

(provided, howsver, 110 such development shall negatively impact the. support of the
surface of the Property and/or the improvements to be constructed thereon). The Grantor
also reserves-and retains, for the use and benefit of the Permanerrt School Fund, all-rights
to’ groundwater and grovudwater leasing, except Grantee shall have the right to use

spoundwater for purposes related to development and use on the Property. Gramieg, ifts

successors, and assigns covenant and agree not to use any, groundwater yndertying the
Property coriveyed hefein for commercial or industrial purposes or ‘uses off’ of the

Property. The Granfor walves and quitclaims tato Grantee the ¥ight to use the surface of

the -Property with the wnderstanding that the development of the reserved groundwater

!
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"and sroundwater developrnent rights will ocour off the .Ptop.eﬁy‘(piovided,’ howéverj no
fsuch‘development shall megatively fmpact the support of the surface of the Property -
and/or the improvements to be constructad thereon). '

GRANTEE HEREBY AGREES AND ACKNOWLEDGES THAT GRANTOR IS .
' SELLING THE PROPERTY STRICTLY ON AN "AS-1S, WHERE IS" BASIS,
 WITHOUT ‘WARRANTY, EXPRESS OR IMPLIED, WITH ANY AND ALL,

LATENT AND' PATENT DEFECTS. GRANTEE HAS INSPECTED THE -
 PHYSICAL -CONDITION OF THE -PROPERTY, INCLUDING ALEL
IMPROVEMENTS THEREON, AND ACCEPTS TITLE TO THE SAME “AS IS” *
CIN . ITS EXISTING PHYSICAL .. CONDITION. BY . CLOSING THIS
TRANSACTION, GRANTEE ACKNOWLEDGES THAT IT 18 NOT RELYING
UPON ANY REPRESENTATION, WARRANTY, STATEMENT 'OR. OTHER
. ASSERTION OF THE STATE AS GRANTOR, INCLUDING THE GENERAL .

LAND OFFICE, THE SCHOOL LAND BOARD, OR ANY OFFICIAL, AGENT,. -

REPRESENTATIVE OR EMPLOYEE OF THE FOREGOING, WITH RESPECT
"TO THE PROPERTY CONDITION, GRANTEE IS RELYING SOLELY AND .,
WHOLLY ON GRANTEE'S OWN EXAMINATION OF THE PROPERTY. THE
.GRANTOR AND ITS AGENCIES DISCLAIM ANY AND ALL EXPRESS OR
IMPLIED WARRANTIES AND SPECIFICALLY MAKE NO WARRANTIES OF "
HABITABILITY, MERCHANTABILITY, SUITABILITY, FITNESS FOR ANY
PURPOSE, OR ANY OTHER WARRANTY WHATSOEVER. GRANTEE IS,
HEREBY PUT ON NOTICE K THAT ANY PRIOR GRANT AND/OR
"ENCUMBRANCE MAY BE OF RECORD AND GRANTEE IS ADVISED TO
 EXAMINE ALL  PUBLIC RECORDS AVAILABLE REGARDING . THE
PROPERTY. THE PROYISIONS OF THIS PARAGRAPH, DISCLAIMING ANY
AND ALL WARRANTIES OF ANY KIND, SHALL SURVIVE THE CLOSINGS
OF ANY SALE OF PROPERTY BY THE GRANTOR TO GRANTEE. ‘

'FURTHER, GRANTEE ACKNOWLEDGES THAT AN INSPECTION OF THE
PROPERTY HAS BEEN OR WILL BE PERFORMED BY. GRANTEE OR IN ITS

. BEHALF AND THAT GRANTEE IS FULLY COMMITTED TO A PURCHASE
. OF THE PROPERTY, GRANTEE ACKNOWLEDGES THAT THE GRANTOR

" HAS MADE THE PROPERTY AVAILABLE FOR INSPECTION BY THE

' GRANTEE AND THE GRANTEE'S REFRESENTATIVES IN ITS BEHALF

NO EMPLOYEE OR AGENT OF GRANTOR 1S AUTHORIZED TO MAKE ANY
REPRESENTATION OR ' WARRANTY, AS TO THE QUALITY OR CONDITION
OF THE PROPERTY, MERCHANTABILITY, SUITABILITY OR FITNESS OF -
'THE PROPERTY FOR ANY USE WHATSOEVER, KNOWN OR UNKNOWN.
'TO GRANTOR, OR COMPLIANCE WITH ANY ENVIRONMENTAL
PROTECTION, POLLUTION OR LAND USE LAWS, RULES, REGULATIONS,
. ORDERS, OR REQUIREMENTS INCLUDING, BUT NOT LIMITED TO,
THOSE PERTAINING TO THE HANDLING, GENERATING, TREATING, - -
STORING;:OR DISPOSING OF ANY HAZARDOUS WASTE OR SUBSTANCE,
"IN NO. EVENT SHALL GRANTOR BE RESPONSIBLE OR LIABLE FOR .
. LATENT OR PATENT DEFECTS OR FAULTS, IF ANY, IN THE PROPERTY,
- OR FOR REMEDYING OR REPAIRING THE SAME INCLUDING, WITHOUT

2
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| “LIVITATION, DEFECTS. RELATED TO  ASBESTOS OR ASBESTOS
CONTAINING. MATERIALS, LEAD, LEAD-BASED PAINT, UNDERGROUND

. STORAGE TANKS OR HAZARDOUS OR TOXIC MATERIALS, CHEMICALS

OR “’ASTE, OR FOR . CONSTRUCTING OR REPAIRING ANY STREETS,
UTILITIES OR OTHER IMPROVEMENTS SHO'WN ON ANY PLA‘I OF THE .
" PROPERTY.

BY -CLOSING ON THE PROPERTY GRANTEE ACKNOWLEDGES THAT
GRANTEE HAS FULLY INSPECTED THE PROPERTY, IS FULLY SATISFIED

WITH THE SAME IN ALL RESPECTS "AS IS, WHERE IS, WITH ANY AND
© ALL. FAULTS", IS NOT RELYING ON ANY . REPRESENTATION OR -
WARRANTY OF GRANTOR IN PURCHASING THE PROPERTY FROM
GRANTOR, AND ACCEPTS ANY LIABILITIES OR COSTS ARISING IN-
CONNECTION WITH THE CONDITION OF THE PROPERTY, INCLUDING, ,
BUT NOT LIMITED TO ANY COSTS OR LIABILITIES PJ:RTANING TO AN"Y
ENVIRQNMENTAL CONDITION ON THE PROPERTY.

THE RESERVATIQNS AND LIMf[TATIONS CONTAINED HE’REIN SHALL
SURVIVE TI*IE CLOSI"IGS OF TIIIS TR.ANSACTION .

\Wimas,s my hand and séal of office effcetive this the 1st day of -Oétobqr, 2007,

' The STATE OF TEXAS, for the use #nd
benefit of the'Pertanent Schaol Fund.

APPR:'O?V '1_3: a

Legal Semces
General Counsel
) Chlef Clerk:

L Aﬁer ’;\édvrdi.ngcrc';mmvto: N Dren:uer& Golden &tuart Wcﬂff LLP
Co T C T A MarthaHardy '
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EXHIBIT A

PERTMETER DESCRIPTION
113.133 ACRE TRACT OF LAND
LM. VERAMENDI SURVEY NO. 1, ABSTRACT NO. 17
HAYS COUNTY, TEXAS

BEING A 113.133 ACRE TRACT OF LAND OUT OF AND PART OF THE JM
VERAMENDI SURVEY NUMBER 1, ABSTRACT NUMBER 17 IN HAYS COUNTY,
TEXAS, SAID 113.133 ACRE TRACT BEING OUT OF AND PART OF A CALLED 121.52
ACRE TRACT OF LAND CONVEYED TO CAPITAL FORESIGHT LIMITED
PARTNERSHIP, RECORDED IN VOLUME 1336, PAGE 595 QF QFFICIAL PUBLIC
RECORDS OF HAYS COUNTY, TEXAS, SAID 113.133 ACRE TRACT OF LAND BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1/2” Iron Rod found (Capped “Byrn”) for tbe East comer of said 121.52 acre
tract, in the West line of Interstate Highway No. 35 (300° Right-of-Way per Volume 9, Page 399
of the Hays County, Texas Plat Records), also being the South corner of a called 3.15 acre tract
ofland conveyed to Gulf Business Forms, Inc. as recorded in Volume 357, Page 703 of the Hays

County, Texas Deed Records, for the Bast corer hereof;

THENCE, with the common line of said 121.52 acre tract and said Interstate Highway No. 35,
South 43°34°50" West, a distance of 2931.79 feet to 2 1/2” Tron Rod found (Capped “Bym”) i
the West fine of said Interstate Highway No. 35, being the Hast corner of Lot 1, Block 1 of “San
Marcos Outlet Park”, a subdivision in Hays County, Texas, recorded in Volume 9, Page 399 of
the Hays County, Texas Plat Records, for the South corer hereof;

THENCE, leaving the West line of said Inferstate Highway No. 35, with the Northeast line of
gaid Lot 1, Block 1 of “San Marcos Outlet Park”, North 43°57°47” West, a distance of 730.65

feet to & 1/2” Tron Rod found (Capped “Byrn”) for the North comer of said Lot 1, Block 1 of
“gan Marcos Outlet Park”, being an interior point hereof;

THENCE, with the Northwest fine of said Lot 1, Block 1 of “San Marcos Qutlet Park”, South
43°34°29” West, # distance of 499.98 feet to 2 1/2” Tron Rod found (Capped “Byrn”) for the
West corner of said Lot 1, Block 1 of “San Marcos Outlet Park”, being the North corner of the
residual of a called 9.438 acre tract of land conveyed to KBLE Partners as recorded in Volume
1266, Page 132 of the Real Property Records of Hays County, Texas, also being the East comer
of a called 0.75 acre tract of fand conveyed to Capital Foresipht as recorded in Volume 1473,
Page 700 of the Real Property Records of Hays County, Texas, also being in the Southwest line
of said 121.52 acre tract, for an exterior corner hereof:

Yol Pa
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THENCE, with the common line of said 0.75 acre tract and said 121.52 acre tract, North
45956728” West, a distance of 59.84 feet to a “Mag” Nail found in concrete for the North corer
of said 0.75 acre tract, being an angle point of the said 121.52 acre tract, also being the East
comer of the residual of a called 20 acre tract of land conveyed to Tereso Tobias as recorded in
Volume 139, Page 383 of the Hays County, Texas Deed Records, for an angle point hereof,

THENCE, with the common line of said 121.52 acre tract and the residual of said 20 acre tract
(said tract having been cut into numerous small parcels all of which as referenced on the separate
sketch of this survey), North 45°49°24” West, a distance of 843.66 feet to a 1/2” Iron Rod found
(Capped “Byrn™) for the North corner of said 20 acre tract, being the West corner of said 121.52
acre tract, also being in the Southeast line of the Missouri, Kansas and Texas Railroad as
recorded in Volume 41, Page 12 of the Hays County, Texas Deed Records, for the West corner

hereof;

THENCE, with the common Jine of said 121.52 acre tract and said Missoury, Kansas and Texas
Railroad, North 46°39’52” East, a distance of 3437.82 feet to a 1/2” Iron Rod found in the
Southeast line of said Missouri, Kansas and Texas Railroad, for the North corner of said 121.52

acre tract, being the West corner of Lot 1 of “Thermon {ndustral Park No. 27, a subdivision in
Hays County, Texas, recorded in Volume 5, Page 6 of the Hays County, Texas Plat Records, for

the North comer hereof;

THENCE, with the common line of said 121,52 acre tract and said Lot 1 of “Thermon Industrial
Park No. 2” and the said 3.15 acre Gulf Business Forms, Inc. tract, South 45°46°49” East, a
distance of 1449.17 feet back to the place and POINT OF BEGINNING, confaining 113.133

Acres of land.

Bearing basis for this fract is based upon ihe Texas State Plane Coordinate System, NADZ3/93
HARN, Texas South Central Zone (U.S. Survey Feet).

“This perimeter deseription is a part of and accompanies a separate sketch of this survey.

Sﬁrveyed under the direction and supervisiop of the undersigned:

(e e~ __June 15,2005

Charles G. Walker Date of field survey
Registered Professional Land Surveyor
Number 5283 i
341001 .doc ) Filed for Record int
Hays Coumty
Oz Dok 0242007 at Q2577
11-GF£ (Q a 5 ﬁ (.:.2 KSN %ocuniilh Humbar 2 70022019
RETURN TO: HERITAGE TITLE Receint Husber - 180382
401 CONGRESS, SUITE 1500 ‘ alisho H Bue Bt
|sh HerzDgr URPURY
AUSTIN, TEXAS 78701 Linda C. Fritsches County Clerk

Hous Counby
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JERRY PATTERSON, COMMISSIONER

October 9, 2007

Hays Central Appraisal District

ATTN: DAVID VALLE, Chief Appraiser
21001 N. IH 35

Kyle, TX 78640

RE: Sale from the State of Texas for the use and benefit of the Permanent
School Fund to Stone Creek Crossing, LP

113.133 acres in the J.M. Veramendi Survey No. 1, Abstract 17, Hays County,
Texas

Enclosed is a copy of the Deed without Warranty dated October 1, 2007 from The State
of Texas for the use and benefit of the Permanent School Fund to Stone Creek
Crossing, LP. A copy of the tax certificate is also enclosed for your reference. Please
update your records accordingly.

Should you have any questions, please do not hesitate to contact me at (512) 463- 3726
or candy.owens@glo.state.tx.us.

Yours truly,

Candy Owen{;/
Closing Manager
Asset Management

Stephen F. Austin Building » 1700 North Congress Avenue * Austin, Texas 78701-1495
Post Office Box 12873 + Austin, Texas 78711-2873
512-463-5001 *» 800-998-4GLO

www.glo.state.tx.us
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COMMERCIAL LAND DISPOSITION CHECKLIST
DOCUMENTS THAT GO IN NEW ARCHIVE FILE

FileNo.: / §§é03 Property Name: CI”C@/@SM& ﬂ/dZ&»
Date: 2/ [Jo / {?%’ County: /7697,]45 Acres: //5 /32
Project Manager: \pC/ Seller: 70 LS [7
1. Sales Contract and Amendments / Af&g I 5‘\(’(\6(& o QDMW
' (To include MOU) A{&ﬁw oF leaes
2. School Land Board (approved) o TEﬁUPH&H’ NQJWL@ [M {D 20,8
%w’ Nohie M 2021

3. Appraisal v

| W / Tay Ceclificate
4. Environmental Assessment J‘CI)[’ QPP(A/ 7.5t (D, S'ﬁ?c{" N{d}ﬁc&i&lﬂq

5. Survey Plat and Field Notes (Original) /U /A
%g Cowuwiﬁw/ﬁd @wzpﬁn

6. Settlement/Closing Statements
7. Seller Affidavit of Debts and Liens [! Zﬁ'
8. Seller Affidavit as to Possession /U /ﬁ/

9. Seller IRS Notice A)/ﬁf

10. Buyer Authorization /
(Corporate Resolution, Partnership Affidavit, Certificate of Good Standing, Partnership Agreement, etc.)

11, Distribution Slips_~~_

Invoices

Purchase Requisitions
12. Copies of All Curative Documents (Ancillary) /V&
13. Deed/Land Award /V/ f%/

14. Recorded Deed te the State ’/
15. Title policy U/

Other Documents Included:
Updated 12/19/05
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Title: Date: 06-20-2008

Scale: 1 inch = 500 feet File:

Tract 1: 113.133 Acres: 4928056 Sq Feet: Closure = s34.0225w 0.00 Feet: Precision >1/999999: Perimeter = 9953 Feet
001=S43.3450W 2931.79 004=N45.5628W 59.84 007=S45.4649E 1449.17
002=N45.5747W 730.65 005=N45.4924W 843.66

003=343.3429W 499.98 006=N46.3952E 3437.82
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ORIGINAL FILE 155377 HAS 113.13 ACRES
NEW FILE THAT WAS SOLD CONTAINS 113.13
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ARCHIVE FILE ROUTING CHECKLIST

ARCHIVES AND RECORDS DIVISION

New FileNo.: /55 [o3 OldFileNo.. /855377

New Control No.: /¢~ /332¢03F Old Control No.: /&~ 0&/0%5

County: //ﬂ/ vS Acres: /73, 432

Acquisition or Disposition: Sealed Bid Sale Direct Sale 1/ Trade

ACTIVE ARCHIVE FILE! Bovandorse
This file has been transferred to you until returned to My-Bmke
AREA ACTION DATE INITIALS

INVENTORY: Endorse & Index New File 5 7-08 Cen

Susan Flusche Endorse/Review Old File ottt e K Pt .

SURVEYING: Endorse Old File Jacket Acreage 7. 2-00 po

Ben Thomson Endorse Field Notes, if applicable YA =
Assign Abstract Number, if applicable QA —
Note Abstract Number on File Jacket 2.2-00 20

) Complete Abstract Supplement Sheet A ~
o3 Fix

Virginia-Allen Update County Map INfzeo' DIH
Update School Land Register Z-p-28 0d H
Update State Fee Map

GIS: Update Tobin OTLS 1-21-0¥ AP

Jeff Perkins )

ENERGY: Update Mineral Map N %r E =

Jesse Arellano

ASSET

INSPECTIONS:

Ned Polk

INVENTORY:
Jerry-Drake

Cancel Surface Lease, if applicable

3108 N

File Surface Lease Cancellation Letter, if applicable /

Convert ME(s) to Perpetual, if applicable
File Perpetual Easement, if applicable
Endorse New File Jacket

Update/Review GLOBase & PSFLand
Index Archive File Routing Checklist

%\) s M’D@rsw\ Transfer Files to Archives & Records

{
|
|
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