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1804-412-1m

Application for Survey

APPLICATION Nﬂja{?

Tor e % 4—% .............................. County Surveyor of. c/Fect it
A L e e S il PR e B District Surveyor of

County, Texas, or {0 ... L

TLand Distriet:

By virtue of Section 8 of an Act approved April 15, 1905, and Act May 16, 1907, T hereby apply for a survey of the

following described unsurveyed land appropriated to the Public Free School Fund under Chapter 11, Act February 23,

1900, towit:

Bt Ot~ dii . County, Texas, about..... Py

I solemnly swear that T desire eaid land surveyed with the intention of buying it, and that I am not acting in col-

lusion with, or attempting to acqaire said land for another person or corporation.

(M. B.—Write Name and P. 0. Address Listinetly.)

Sibseribed and sworn to before me, th:’a....? ........

(SEAL MUST NOT BE OMITTED. )

......... *

County Surveyor of .j)é"f""““ County,

_Land District, hereby certify that the above and foregoing

Texas, or Surveyor of
application Nn:-zi.',{_/_wns filed for record on thc_?...ﬂaj of . YL ks 191.%, atLao'clock. 4 .M., and

recorded in ‘-.Tol..._? ...... g page,.ﬂ[./?, in my office..... j/é&#’ T~ j 4’47“"0 County, Tex
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LAND OFFICE
s. 7. xl0GCK )

Application for Survey

ﬁlﬁ o fﬁ’f_ 1914,

» Commissioner.

L non-Jones Co., oters, Austin, Texas.




R T 858-511-1m

Plat of Burvey No... ; 8
The State of Texas, Ky
HENRY TRO
f_ : PR v . HABRIS- e .County, f NO- . BEY o
il 1 : ot e Distriab AT - Neee e T
o
S
. FIELD NOTES of a survey of .119-5/10
i e T & =
634—:”14 15 decra e Waldn Co = ascres of land made for.. We S. Hunt . .
R SRR
bt 4 f=r7=73 "a.-fq.. / ..........................................................................
Variation............ ? ................... by virtue of his affidavit and application made
before ... W Co Lane Notary Publie on theT thﬂay of
................ Aug,. ....191.24, and filed with the Surveyor of........ . Har rd® ... ._.County or Land District,
on the. .?ﬂ..:‘lay (i B Aug. 191 2 , nnder Section 8 of an Aet approved April 15, 1905, and amendment

Act May 16, 1907, providing for the sale of the unsurveyed school land appropriated to the Public Free School Fund

by an Act approved Februarv 23, 1900. Said land is sitvated in.._. . HEpEly o e C0UNEY, about

of this survey; :
. < 5 T Than:; - ....g.?u_th....w.i..:kh.,...:th.'....:'g't.._],.i.n‘....gf__.thg_ Lo-Ae-Wilis Survey.at... ..
360 vs, cross gpr ng Creek, 2050 ¥s. in all to the S, W. corner of the

I:,.._._L.,._‘R.illil.,._.ataka, ...... pame.heing the .S.. E..corner.of this. survey on the. ..

north line of the Harris County School lLand;

i e TRONG @ - WS -with -the -north-line--of-the-Harris County Seheol ~

Land 329 vs. to the S. E, corner of the B. B, B, & C. R. R. Co. # 5

'_tﬂ_a -f'al'""ﬁﬁi“:‘tdt“-; .................................................................................................................................................................................
Tlience north vith the east line of the B, F. B, & C, R. R. Co.

i
T e e e o e T e B ] to the place of beginning.
Bearings marked............ f s By Hy - DawldSom - wepi e Sonmg
}Ghnin Carriers,
Burveyed....Oct. 1.,. ESinh 1) BT AR Jos. Noskomlty o o el
Lo - 0. R B8imuon, Deputy , Surveyor of. Harris County, .. . . . . .. Texas,

do hereby certify that the foregoing survey was made by me on the ground, and according to law; that the limits, bound-
aries and corners, with the marks, natural and artificial, are truly Jdescribed in the foregoing Plat and Field Notes, just

ag I found them on the ground; and they are recorded in my office in Book... o, ; pagerw
This.. 81 _day of .October 191.2¢




Loy Bw-S b imeon , Deputy Surveyor of.....Harris-County, -.-..Texas,
do hereby certify that the foregoing survey waz made by me on the ground, and according to law; that the limits, bound-

aries and corners, with the marks, natural and artificial, are truly dezeribed in the foregoing Tlat and Tield Notes, just |

a8 I found them on the ground.

o o Mabnltay. ... g0 , Surveyor of._... ... Harxria County,..... ... Texas,
"~ o hereby certify that T have examined the foregoing Plat and Field Notes and find them correct, and that they were
I' made on the ground as stated in the above certificate, and that they are recorded in my office in Book.._... e :

pagem.?ﬁ.t.,_

This. 8th_day of ... QOctober . 19124 ...
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272-113-6M

APPLICATION AND OBLIGATION TO PURCHASE
SCHOOL LAND WITHOUT SETTLEMENT

47 10,67

To the Commissioner of the General Land Office, Austin, Texas:
I hereby apply to purchase under the provisions of the Act of May 16, 1907, rclating to the sale of school ],and azjl
without settlement and the reservation of minerals, the following land or timber, or both, situated ms?é ...........................

Guunta;wTems, ahonf’/ﬁt% ﬁ"ﬁ-—M Moot e o ilas {give
TN
.from the county sitf; ; and I agree to pay for said land or timber, or

both, the price specified below :

Priee Per Acre

Certificate GRANTEE Acres —_—————— |  Classifleation
Land | Timber

W7 =l VY O 2

I am over twenty-one years of age. (One under twenty-one years of age may purchase for cash.)

Bection Block t’rownuhlp

For the purpose of securing said land I hereby represent that I am buying it for agricultural or grazing pur-
poses only, and if it is classed as mineral land the sale to me is upon the express condition that the minerals therein
shall be and are reserved to the fund to which the land belongs, and to all of which I agree. T herewith enclose the
- a8 the

oo B L .tash payment therefor, and subseribe to the following oath, to wit:
(Insert whether “full” or nna tarllath ")

M ey do sOlemnly swear that I desire the land for

Postufﬁee._&aw}"t M j | Applicant.

Sworn to and subseribed before me, this the 7 .191..5. :

County, Texas.

(Offlcer must not omit seal.)

NOTE.—If applicant pays all cash he should tear off the obligation below.
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THE STATE OF TEXAS,
COUNTY OF HARRIS.

Before me, the unﬂeraignaﬂ authority, on this day personally
appeared We S. Hunt, who being by me first duly sworn, on oath de-
posec and says;

T];!aﬁ he is the identical person to whom the State of Texas is-
sued its certain letters patent No. 276, Vol. 46, covering 119.5
gores -0f land on the 24th day of April, 1913, seid lend in said

' patent alleged to be situated in Harris and Montgomery Counties,

Texas and known as survey No. 357, which said patent accompanies

tuts affidavit. Thet seid lend is actuslly situated in Harris and

Vailer Counties, Texes, and he prays thet said patent No. 276, Vol.

46, be cancelled and thet & new patent be issued to him showing

the correet location of theland in Harris and Waller Counties.
Affiant further states that he has not sold or transferred

said property since the same was patented to him, and is entitled to

receive a new patent therefor as the present owner thereof.

T

Sworn to and subseribed before me by the said W. S. Hunt on

this the 5th day of September, A. D. 1913.

b S

“Notary Public, ounty, Texas.
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Mattie E, Wood et al In the District Court in and for Waller

Ve, No. 2564 County, Texae,

W. S. Hunt, Octcber Term, A. D. 191E,

On this 16th. day of October, A. D. 191%, thie cause came on to be
heard, when came all parties into open Court and announced ready for
trial, and & jury being waived the matters of fact as well ee of law
were eubmitted to the Court. The Court, after hearing the pleadings
of the partiee, the evidence and argument of counsel ie of the orinicn
and 20 adjudges that plaintiffe ahould recover herein as praved for.

It is therefore ordered, adjudged and decreed by the Court that
plaintiffe, kattie E. Wood, (a feme scle) A. Brunson, E. D. Boeod, J. E.
Wood, Eonnie Ameler, joined by her husband Carl Amsler, and Merl Wood,
Cllie Wood and Lola Wcod, miners, by their brother and next friend E. D.
Wood, do have and recover of and from defendant W. S. Hunt all title to
and right of posesession of the following described lande and rremises,
towit:

All that certain parcel of land 1lying and being situated in Waller
and Harris Counties, Texas, bounded as follows: Beginning at the north-
west ccrner of the C. A. Wilis survey in the south boundary line of the
Henry Trott survey; Thence scuth with the weet buundary of '‘eald C. A.
Willis survey at 260 varaes cross Spring CUreek 2080 varas in all, to the ;
S. W. of eald C. A. Willie eurvey, a stake in the north line of thre
Harrie County School Land; Thence west 229 varas; Thence north 2050
varas to tne eouth boundary line of said Henry Trott survey; Thence east
with said south boundary line 329 varae to the place of beginning. Being
the eame land covered by patent issued by the State of Texaes to W. S.
Hunt, the defendant, in May A. D, 1913,

And tre Court finds and so ad Judgee and decreese that the title to
the following described portion of said above deecribed parcel of land
ie veeted in rlaintiff, A. Bruneon, towit: Beginning at a point in the ~
weet boundary of the said C., A. Willie survey 1026 varas north from the
S. W. corner thereof; Thence west 216 3/4 varae to corner; Thence south

1026 varas to eoutn boundary of the above described tract; Thence east

Eptices !







218 3/4 varae to the 5. W. corner of said C. A. Willls survey; Thence
north with the west boundary ithersof to the rlace of beginning.

The Court further finde and so adjudpes and decreee that the title
to the following described portion of said parcel of lands, first above
deceribed is vested in plaintiff Mattie E. Wood, viz: Beginning at ihe
northwest corner of eaid C. A. Willie survey; Thence eocuth with the

west line of said Willis survey 1080 varas to A. Erunson's land, above

. described; Thence west £91 varas with north line therecf and north line

nf gha J. D. Wood o0ld horestead tract to the west boundary of the tract

<) cﬂvﬂred by/said patent issued by the State to W. 5. Hunt; Thence north

: e
' to tha auuth‘haundary line of the Henry Trott survey; Thence east with

saii}houn&ary iina to the place of beginning.

_,Tha Court further finde and so adjudgee and decrees that the title
to ?11 the reminder of said parcel of lands, first above described, ie
vea.t..gﬂ jointly in plaintiffe Kattie E. Wood, E. D. Wood, J. E. Wood,
Bormie Amsler, QErl Wocd, Ollie Wood and Lola Wood (being the widow and
children of Joserh D. Wocd, deceased.

The Court furtkr finde and so adjudges that plaintiffe H. F.
Drought and Company (a partnerehip firm compoeed of H. F. Drought) has
and holde a valid and subeisting lien on all of said lands held and
owned by plaintiffe Mattie E. Wood and her said children, above named,
ae hereinabove ad judged.

Flaintiffs having waived their claim for damagee herein, it le
further ordered and ad judged that they take nothing in their said claim
for damages.

It ie further ordered and adjudged that plaintiffe do haveand
recover all coete in this behalf exrended, for which let execution issue.

It is further ordered, adjudged and decreed that defendant take

nothing in his cross action against plaintiff herein.
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COURT OF CIVIL APPEALS
For the First Supreme Judicial District

OF TEXAS
At Galveston

W. S. HunrT,
Plaintiff in Error,

Vs. No. 6694

MatTIE E. Wo0ODS, ET AL,
Defendants in Error.

PETITION FOR WRIT OF ERROR

To the Honorable Supreme Court of Texas:
Statement of Case.

This cause originated in the Distriet Court of Waller
County, Texas, in which defendants in error instituted
suit against plaintiff in error in trespass to try title, to
recover the land deseribed in plaintiffs’ petition, and re-
covered judgment. The case was appealed to the Court
of Civil Appeals for the First Supreme Judicial District,
at Galveston, and on the 18th day of June, 1914, was
affirmed by the court without written opinion. On July
2, 1914, plaintiff in error filed his motion for re-hearing
in said Court of Civil Appeals, and on the 14th day of

e ——
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January, 1915, said motion for re-hearing was by the
court overruled without written opinion.

GROUNDS OF JURISDICTION.

First Ground of Jurisdiction.

The Court of Civil Appeals erroneously declared the
substantive law of the case, in holding with the District
Court that any evidence was admissible to vary the calls
of the field notes in a patent, where such field notes con-
tain no conflicting or ambiguous calls, did not conflict with
any other survey, and one of its corners was located and
agreed upon by all parties.

Second Ground of Jurisdiction.

The Court of Civil Appeals erred in holding that the
north line of section 5, B. B. B. & C. R. R. Co. survey
ghould be extended 329 varas east beyond the calls of its
patent, thereby absorbing the vacancy patented to plaint-
iff by the State, when there was no ambiguity in the field
notes of section No. 5, no conflict with any other survey,
when all of section 5 was located on the ground, and its
northwest corner agreed upon by the parties, which hold-
ing is in conflict with the prior decisions of the Supreme
Court and Courts of Civil Appeals in the following,
among many other, cases:

In Anderson v. Stamps, 19 Texas, 465, the Supreme
Court, speaking through Judge Wheeler, says:

“The lines of a survey as actually marked upon
the ground, if they can be found and traced, will
control course and distance. But that is where the
actual survey can be found and identified as the
same called for in the grant. It is not meant that
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where the grant calls for certain known and estab-
lished natural or artificial monuments and bound-
aries these may be controlled by parol proof of a
survey entirely inconsistent and repugnant to all
the calls of the grant. No case has gone to any such
extravagant length as that. That would be virtually
to destroy the written evidence of title, and substi-
tute parol evidence in its stead.”’

In Thompson v. Langdon, 87 Texas, 258, the Supreme
Court, speaking through Judge Gaines, holds:
““If there be no conflict in the calls found in the

field notes of a survey, there is no room for construe-
tion, and the calls must speak for themselves."’

In Williams v. Winslow, 84 Texas, 376, decided by
Judge Tarlton, and adopted by this court, it is held:

‘“According to the field notes of the patent, the

land thereby conveyed can, without difficulty, be so

identified as to locate it where it is claimed by the
appellant to be. This should be conclusive.”’

Judge Stayton, in the case of Boone v. Hunter, 62
Texas, 583, holds that when a line of a survey is clearly
established and identified, the other lines are established
by course and distance,

The Supreme Court, in the case of Johnson v. Archi-
bald, 78 Texas, 102, in an opinion by Judge Gaines, holds:

“‘If the calls in a grant, when applied to the land,
agree with each other, parol evidence is not admis-

sible to vary them by showing that in point of fact
they are not the calls of the survey as actually made.”’

In Bolton v. Lann, 16 Texas, 114, Judge Wheeler says:

““What are boundaries is a matter of law; where
they are is a matter of fact.”

The Court of Civil Appeals for the First Supreme
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Judieial Distriet, in an opinion by Chief Justice Garrett,
in Jemison v. New York & Texas Land Company, Lim-
ited, 77 8, W,, 970, holds:

*‘These field notes develop no ambiguity, and can
be applied to the ground, and parol evidence is not
admissible to change the lines and corners of the
grant. * * * Reluctant as we are to disturb the
boundaries that have the sanction of many years’
time, yet the legal principles which control the intro-
duction of evidenee must be respected.”’

The Court of Civil Appeals for the First District, in
the case of Wilkins v, Clawson, 83 S, W., 734, in an opin-
ion by Chief Justice Pleasants, approves the Jemison
case and the case of Anderson v. Stamps, but says that
these cases are not applicable:

““In none of these cases was there any ambiguity
in the deseription contained in the patent, and, there-

fore, the general rule was applied that extrinsic ev-
idence was not admissible to change the description

contained in the grant.”’

The Court of Civil Appeals for the Fourth District, in
Toudouze v. Keller, 118 8. W., 186, by Chief Justice
James, holds:

““Where lots can be located on the ground by their
own description, when the only map or subdivision to
which the deseription econforms is considered, it is
not admissible to look to deseriptions for conflicts

in other lots in the same block to show that some-
thing else was conveyed."

The Court of Civil Appeals for the Seventh Supreme
Judicial District, speaking through Judge Presler, in
the case of Polk County v. Stevens, 143 8. W., page 205,
says:
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““That to establish the northwest corner of the
grant as contended for by appellant would be in vie-
lation of the fundamental rule that the lines of a
grant must be established by the calls contained in its
field notes, if there be no conflict or inconsistency in
them, and that such calls must speak for themselves,
and that such calls cannot be aided by the lines and
calls of othér surveys not mentioned in the field notes
of the grant.”’

The Court of Civil Appeals for the Third Supreme Ju-
dicial District, in an opinion by Judge Key, in the case
of Upshur County v. Lewright, 101 S. W., page 1013,
where the field notes of the Upshur County survey called
to begin 5000 varas south of a certain survey which could
be located upon the ground, held:

‘‘Where the field notes of a survey are complete in
themselves, and contain no inconsistent calls, and
can be identified by course and distance from the be-
ginning corner, it is not permissible to look to the
field notes of another survey in order to create in-
consistency in the calls of the survey which are com-
plete in themselves : Thompson v. Langdon, 87 Texas,
254; 28 S. W,, 931. As the bearing trees called for
in the field notes of Upshur County survey cannot be
found upon the ground, we are of opinion, as a mat-
ter of law, that the survey must be located by running
the course and distance called for in its field notes,
beginning the survey 5000 varas south of the north-
west corner of the Travis County survey.”’

Third Ground of Jurisdiction,

The Court of Civil Appeals failed and refused to file
its findings of fact and conclusions of law as required by
Art. 1636, Revised Statutes, requested by plaintiff in
error in paragraph VI of his motion for re-hearing, and
thereby calls in question the validity of the provisions
of Arts. 1521 and 1522, Revised Statuteés, as amended
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by the act of March 28, 1913, which gives this court juris-
diction in this cause.

Fourth Ground of Jurisdiction.

The Court of Civil Appeals, by overruling plaintiff in
error’s motion for re-hearing, and failing and refusing
to prepare and file its findings of fact and conelusions of
law, as requested in paragraph VI thereof, in effect as-
serts that the jurisdiction of the Supreme Court of Texas
in boundary cases is limited by subdivision two of Art.
1591, of the Revised Statutes of 1911, this being a case
of boundary, whereas, in truth and in fact, said Art. 1591
has been repealed by, and is in conflict with, Arts. 1521
and 1522, as amended by the act of March 28, 1913, Gen-
eral Laws, Thirty-third Legislature, page 107, and this
court has jurisdiction, and it is its duty to determine
the validity of said act, and which of said articles shall
prevail.

GROUNDS OF ERROR.

First Ground of Error.

The Court of Civil Appeals erred in overruling and
in not sustaining the appellant’s first assignment of error
(motion for new trial, paragraph two, Tr., p. 11, appel-
lant’s brief, p. 3), which was as follows:

“‘The court erred in holding that the east line of
B. B. B. & C. No. 5 should be extended to the west
line of the C. A. Willis survey, because the west
line of the Willis was fixed upon the ground by its
field notes, and its identified erossing upon Spring
Creek, said line being admitted by all parties to this
suit, and because there was no ambiguity in the field
notes of No. 5, and when surveyed out upon the
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ground according to its field notes, and after satis-

fying all of its calls, its east line would not reach
. the west line of the Willis, but would leave a vacaney
which is now covered by the patent issued by the
State of Texas to the defendant Hunt, lying between
No. 5 and the Willis, which land so patented to this
defendant would in no manner conflict with the said
two surveys on the east and west, it being a well es-
tablished rule of law that the lines of a survey must
be located according to its field notes, where there
is no conflict or inconsistency in them.’’

' Second Ground of Error,

The Court of Civil Appeals erred in overruling and
in not sustaining the appellant’s second assignment of
error (motion for new trial, paragraph 6, Tr., p. 13, ap-
pellant’s brief, p. 3), which was as follows:

““The court erred in rendering judgment for the
plaintiffs, because such judgment was clearly against
the great weight and preponderance of the com-
petent evidence, because the plaintiffs, having ad-
mitted that the northwest corner of the B. B. B. &
C. No. 5 was in the position claimed by defendant,
and the evidence showing that it was the intention of
the surveyor of the grant that the east line of said
No. 5 should extend omly 176214 varas east of its
northwest corner, which survey, when so located,
would give the land in controversy to this defend-
ant, and not to the plaintiffs.”’

Proposition under First and Second Grounds of Error.

Where the field notes of a survey are complete in
themselves, and contain no inconsistent calls, and can be
identified upon the ground by course and distance from
the beginning corner fixed upon the ground, the calls
control.

(5 |
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Statement,

The W. S. Hunt survey in controversy in this suit is
located between the B, B. B. & C. R’y Co. survey No. 5
and the C. A, Willis survey, being a tract 329 varas wide,
by 2050 varas in length, and all three surveys lie south
of and adjoining the Henry Trott survey. At least two
of the original bearing trees called for in the Trott field
notes are still standing, one of which is near its south-
west corner. The field notes of the B. B. B. & C. No. 5,
which contain no inconsistent or ambiguous calls, fix its
northwest corner at a point 8214 varas east of Trott’s
southwest corner, and its north line runs east 176214
varas to a stake for corner. (8. F., pp. 3, 27 and 28.)
Plaintiffs make the following admission in the record:

““We concede that the point 8214 varas east of the
Trott southwest corner, as identified by all parties,
is the northwest corner of the B. B. B. & C. No. 5.”
(8. F,, p. 30.)

The field notes of the C. A. Willis survey, as well as
the pleadings of the plaintiff, fix its northwest corner at
a point 360 varas north of where the Willis west line
crosses Spring Creek. (Tr, p. 3; 8. F, pp. 3-4.) And
defendant places it at the same point. (Tr, p. 6.) The
undisputed evidence shows that the northwest corner of
the Willis, as identified upon the ground, and admitted
by all parties, is 2174 varas east of the southwest corner
of the Trott. After satisfying the calls of No. 5, being
176214 varas east of the Trott southwest corner, there
wonld be left a space of 329 varas in width, which is
covered by the patent issued to plaintiff in error. (8.
F., p. 40) The undisputed evidence shows that when
No. 5 is surveyed according to the calls of its patent,

e —————————
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there would be no conflict with the Hunt survey, and that
the Hunt survey would not conflict with the Willis, (8.
F., pp. 30 and 37.)

Anderson v. Stamps, 19 Texas, 465.

Thompson v. Langdon, 87 Texas, 238,

Williams v. Winslow, 84 Texas, 376.

Boone v. Hunter, 62 Texas, 583.

Johnson v. Archibald, 78 Texas, 102.

Bolton v. Lann, 16 Texas, 114,

Jemison v. N. Y. & Tex. Land Co., Ltd,, 77 8. W,,
970,

Wilkins v. Clawson, 83 8. W., 734.

Toudouze v. Keller, 118 S. W., 186.

Polk Co. v. Stevens, 143 S. W., 205.

Upshur Co. v. Lewright, 101 8. W., 1013,

Third Ground of Error.

‘We submit our third ground of jurisdiction as our third
ground of error.

Proposition.

The Court of Civil Appeals is required by Art. 1636,
Revised Statutes, to prepare and file its findings of fact
and conclusions of law within thirty days after the de-
cision of the case.

Statement.

Plaintiff in error requested the court to file its findings
of fact and conclusions of law in paragraph VI of his

motion for re hearing.
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Authorities,

Article 1636, Revised Statutes 1911.
Walker v. Dickey, 98 8. W., 659.
Schnider v. Wetz, 100 8. W., 135.

Fourth Ground of Error.

The Court of Civil Appeals erred in failing and refus-
ing to prepare and file its findings of fact and coneclusions
of law as requested by plaintiff in error in paragraph
six of his motion for re-hearing, because Art. 1591, Re-
vised Statutes of 1911, making the judgment of the Court
of Civil Appeals conclusive on the law and facts in all
cases of boundary, has been repealed by the act of March
98, 1913, General Laws of the Thirty-third Legislature,
page 107.

Proposition.

Where a subsequent act of the legislature relating to
the powers and jurisdiction of a court grants it other and
additional jurisdiction, and comprehends the entire sub-
ject, all previous laws in conflict therewith are thereby
repealed.

Authorities.

Article 1591, Revised Statutes 1911.

Articles 1521 and 1522, Vernon’s Sayles’ Revised
Statutes of 1913.

Bryan v. Sundberg, 5 Texas, 424.

Taylor v. Hall, 71 Texas, 221.

Argument,

The first and second grounds of jurisdiction raised by
this application are so intimately associated with the first
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and second grounds of error assigned herein by plaintiff
in error that it is deemed unnecessary to treat them sep-
arately, and the decisions quoted from in the second
ground of jurisdiction are so overwhelming in their ap-
plication that we feel that no argument is necessary fur-
ther than to show that they apply to the instant case.

The effect of the decision of the Distriet Court and of
the Court of Civil Appeals is to extend the north and
south lines of the B. B. B. & C. R’y Co. survey No. 5, so
that its north and south lines, instead of being 176214
varas in length, as called for in its field notes, will be
209114 varas in length, notwithstanding the fact that the
field notes contained in the patent read as follows:

“Beginning at the southeast corner of a survey
made for I. 8. Roberts on seript No. 1, at a stake and
mound in the prairie; Thence North 2050 varas to a
stake and mound in Henry Trott’s South boundary
line 8214 varas East of said Trott’s Southwest eor-
ner; Thence East 176214 varas to a stake and mound
in Henry Trott’s South boundary line; Thence South
2050 varas to a stake and mound in the prairie;
Thence West 176214 varas to the place of beginning.”’
(S. F., p. 3.) :

And notwithstanding the further fact that it was shown
in the testimony that the southwest corner of the Trott
was well established, identified upon the ground by the
original bearing trees, which are still standing, and the
further admission made by the plaintiffs: ‘‘We concede
that the point 8214 varas east of the Trott southwest
corner, as identified by all parties, is the northwest cor-
ner of the B, B. B. & C. No. 5.”” (8. F,, p. 30.)

The field notes of No. 5 were complete in themselves;
they contained no inconsistent or ambiguous calls; the
corners can be identified by course and distance from its
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northwest corner, which is fixed upon the ground, admit-
ted and agreed to by all the parties to this suit, and un-
der such circumstances we respectfully submit that nei-
ther the Distriect Court nor the Court of Civil Appeals
had authority to extend the east line of No. 5 beyond
the distance fixed by its field notes, when there was no
call for a natural object, nor an adjoining survey. The
Willis is also firmly established upon the ground by
the pleadings of all the parties, and by its identified ereek
crossing, and is undisputed by the surveyors who testi-
fied for both plaintiffs and defendant.

As we understand the decisions of our courts, and they
are absolutely consistent with themselves, except in the
instant case, the field notes of a survey are treated just
ag if they were a written instrument, and courts, in the
absence of ambiguities, uncertainties and inconsistencies
contained therein, have no authority to vary or alter their
terms.

As is very sententiously remarked by Judge Wheeler
in Bolton v. Lann, 16 Texas, 112: ‘‘What are boundaries
is a matter of law; where they are is a matter of fact.”

In Thompson v. Langdon, 87 Texas, 258, it is said:

“Tf there be no conflict in the calls found in the
field notes of a survey, there is no room for construe-
tion, and the calls must speak for themselves."

There is nothing ambiguous or uncertain about these
field notes. Therefore, there is no ground for construe-
tion. They constitute the boundaries as a matter of law.

Such is the law of this case. Can it be said that in such
a case a Court of Civil Appeals can, without even a writ-
ten opinion, overrule the Supreme Court, and practically
all the Courts of Civil Appeals, including itself, and

-k
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thus disturb settled rules of construction which have
been consistently maintained by the courts of Texas for
more than half a century?

And this brings us to a consideration of the third and
fourth grounds of jurisdiction, and the third and fourth
grounds of error.

Unless Art. 1591, Revised Statutes of 1911, was re-
pealed by Arts. 1521 and 1522 of the act of March 28,
1913, General Laws Thirty-third Legislature, page 107,
the foregoing question must be answered in the affirm-
ative, because if the jurisdiction of the Court of Civil
Appeals is final on questions of boundary, that court
need not comply with Art. 1636, Revised Statutes of 1911,
which requires the filing of its findings of fact and con-
clusions of law within thirty days after the rendition of
the decision, and no matter how conflicting its decisions
may be in such cases, or how many errors of substantive
law may be declared, this court cannot interfere to uphold
and enforce its decisions and precedents which are the
law of the land until overruled by it. This question is
met, however, by the simple and universal rule of con-
struction that the latest act of the legislature, being the
latest expression of the law-making power, supersedes
all prior laws in conflict with it. The jurisdiction of the
Supreme Court is fixed by the Constitution, and the
several acts of the legislature passed to ecarry it into
effect, and under the act of March 28, 1913, this court has
jurisdiction in boundary suits where the decision is shown

" to be in conflict with prior decisions of the Courts of Civil

Appeals or the Supreme Court, or where the error is
one of substantive law, or the validity of a statute, as
well as if the question at issue involved the revenue laws




14

of the State, or is a case in which the Railroad Commis-
sion is a party.

Wherefore, we respectfully pray that this court take
jurisdiction of this cause, and that a writ of error be
granted, and that upon final hearing this cause be re-
versed and judgment entered for plaintiff in error.

The defendants in error, appellees below, Mattie E.
Wood, a feme sole, A. Brunson, B. D. Wood, J. E. Wood,
Mrs. Bonnie Amsler, Carl Amsler and Merl Wood, Ollie
Wood and Laura Wood, the last three being minors, and
suing herein by their brother and next friend, B. D.
Wood, reside in Waller County, Texas, and their attor-
neys of record are Messrs. J. D. Harvey and Keet Me-
Dade, who reside in Hempstead, Waller County, Texas,
and upon whom service may be had.

Respectfully submitted,
Huwxt, MyER & TEAGLE,
Attorneys for Plaintiff in Error.



















General Land Office.
State of Cexas.

Aunstin.
J.T.ROBISON,. COMMISSIONER .

JH.WALKER. CHIEF CLERK. December 10, 1912.

e — e ——— S —
e ———

Mr. O. ®. Stinson,
Depty. County turveyor,
Houston, Texas.

Dear 8ir:

I herein return the sketch sent to this office
in connection with the ficld notes of survey No. 357
for 119 1/2 ncres of land in Harris Gounty made for
V. S, Hunt under Act April 1bth, 19C5, and request
that you attach your certificate showing whether or
not said sketch correcily represents the several sur-
ve s shown thereon as found and identified from actual
survey of same on the ground.

You will also piease furnish an explanation showe
ing fully how and by what evidence of the original sur-
veys you identified same on the ground, especially the
west line and 5.W. corner of the Henry Trott sUrvey.
Upon receipt of the above infoermation this file will
have further attention.

1 am sending a copy of this letter to Mr. W. &.
Hunt, Houston, Texas, for hies information.

Heepectfully yours,
Acting Commiesioner,

8.F. 10689
Clark/hm
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General Land Dffice
Austin, Texas

Feby. 8th, 1913,

4. T. ROBISON, COMMIBEBIONER
J. H. WALKER, CHIEF CLERN

W.3.Hunt,
Houston, Texas.

Your application to the county surveyor of Harris & Huntgﬂwﬁikj7
County, for a survey of land under Section 8 of the Act '
of April 185, 1905, together with the field notes for

Survey No. 357 , Block No. , 119.5 acres,
has been examined and the field notes approved.
The land is classified as Agr'l, and valued

at $5.00 per acre, and is subject to sale to you upon
the following terms, to-wit:

For cash or one-fortieth cash with 5% interest
on the deferred principal and without condition of
settlement and improvement and with the right to pay
same out at any time and obtain patent.

If you want to buy the land for cash then you xhm
should make your application accordingly and send to
this office and at the same time remit to this office
the aggregate price of the land as the full cash pay-
ment thereon and send patent fee of $5.00. This fee
should be sent separate from the remittance for the
land.

If you want to buy the land on time then you
should make your application and obligation accordingly
and send same to-this office and at the same time remit
to this office one-fortieth of the purchase price as the
first cash payment thereon.

Enclosed herewith is a blank for application to pur-
chase this land. To avoid delays, mistakes and corre-
spondence you are urged to fill every blank space in
making out this application to purchase. Under the law
you will have SIXTY DAYS from this date within which to
file your application to purchase in this office.

In writing about this matter please refer to S. F.
No, 10687

Very respectfully.

Commissioner.
Heslep.







LEDGER 74k Dupﬁcate Award and Receipt mnnx‘ﬂfﬁz"?’]

GENERAL LAND OFFICE, Date of Award........APR.1.8.1913. . 191....
AUSTIN, TEXAS.

WHEREAS,.. //’ ij hj/zfm il /"

T NG, ( -ﬂﬂ-ﬂff’[ vl A ..., Texas, has, in the manner and form prescribed
by law, filed in this office an application and obligation to purchase the following land, towit:

Bection | Block | Townshlp | Certifiste | Grantee Actes County

I.:i_r/_-__ 4T ___l_I/f’_.«—: ?,ri;e/...r 11 ,/' L j’ }'" ' ,)5 ’_1& £l }///%xf?wg%

Dateof Sate. 4~ 8.~ /7/<. .  Andthe State having received .I-r..e’f/&i @S first cash
# B ‘6 2 d. £ payment thereon, I do hereby award to said applicant the survey of
maoun Q - M A A - 1
land described above. o _
Rate of Interest. — per cent. ( P / 5 By
A P7n Z.»f.{: Zl A (-/
SCHOOL LAND. Commissioner General Land Office. f

-
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e A34-113-3M

General Land Office

J. T. ROBISON. COMMISSIONER
J, H. WALKER. CHIEF CLERK

Austin, Texas,.._.h .".,9!!8;/!3 - ke

Dear Sir:

Enclosed find patent for land in ety %dew
issued to

\ '_‘ = . ';" e
Patent Nn._,l.ﬁ..,f";_, \r'al.__:’?é-.:l____. Class_A_x.____.

5' Ii}f | ; Yours tfz‘;]‘.j:l, | wm ‘L‘J\f ‘ M M

Commissioner.,







2 ilBeweral Wand Office,

£ =,
;%lﬁj} ' State nf.lﬂfxgtgs.ﬂ.
Auwstizy, -
J.T.ROBISON, COMMIGSIONER R
JHWALKER CHier cenr. . February 21, 1916,

Mr. w. 8. Hunt,
Houston, Texas,. i
N L i e O B ) A e L L
I am in receipt of yours of the 17th 1nst.
encloeing certified copy of a judgment of the District
court of waller County in Cause Ro. 2054, uattie E.
wood et al, ve yourself, involving some land én Harris
and Waller Cos. igu aleo enclose a certificate of
the Court of Civil Appeals showing that the judgment
in i{hat case on appeal was atfiirmed. You also en-
cloped your brief filed in the court of Civil appeals
in the matter of this case,

1 have looked over the judgment carefully and
there ie nothing in it to snow that the question of
whether or not the vacancy for your survey was &n iio.o
in the case. The judgment eimply shows that the v
title to the 119 1/2 acrcs was vested out of you and
vested in the plantiff and in lact there is nothing
in the judgment to show that Lhe patent was cancelied
nor in any way disturbed, and in wiew of this fact
without a statememt Ly the trial court as to its
tindings of law and fact, 1 hardly Vielieve. there
vuld be any authority for cancelling the patent
and iseuing a certificate of refund on thie smle.

And further more, after such findings are filed in
thie department it may be pessible that the depart-
ment can only iseue certificates of fact, which you
may present to the Attorney General's department

with a view to getting a retund and the patent itself
cannot bve disturbed at all., However, I will pass
upon the question whenever the judgmeni and certifie-
eate are teturned with the statement of facts and law
as here suggested. 1 do not mee that the brief you
gemd will be of any service.

BF 10687 . Very truly yours,
Huteh/hm

Commiseioner.






" The State of Texas, ]ﬁ
‘ COUNTY OF WALLER. |
: I, W. B. URBAN, Clerk of the District Court of Waller County, Texas, do hereby

certify that the foregoing is a true and correct copy of the original __Decree in cause
Ko. 2664, Mattie E. Wood.et.al. VS . WS e HURE o s

as the same appears of record in my office in Book .. G. .. . Page 303-304.
GivEN UnDER MY HAND and the Seal of said Court, at office in Hempstead,

pr? orcL T L
‘ B s S A it it e T I

Texas, this 20th..day of ..







" wwJRT OF CIVIL APPEALS

T —
ﬁE o AR Galveston, e : Y Jany..16,.-1918,
| Dear i answering your inquiry of the 15th
inst, we are informed by Justice Mecleans, that
...... there will be no opinion filed on motion fox
_____ rehearing, cause No, 6694, W, S, Hunt, vs, Mat-

Respectfully,
H. L. GARRETT, CLERK

M“ .:1
e _ ST ET




Court of Civil Appmla

First Distriet .

Galveston, Texas| v -. 4

POST CARD
AUTHORIZED BY
AET OF COMGREES
GF MAY 1RTH 1EEE |

vessrs, Hunt, Myer & Teagle,

Houston, Texas.

THIS SIDE FOR ADDRESS




Respectfully,

ML‘J; }5‘ 3 H. L. GARRETT, Clerk
: (D swér7_




Hunt, Myer & Teagle,

Houston,

Texas.
THIS SIDE FOR ADDRESS
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€9 COURT OF CIVIL APPEALS

lf:'n-. Ty e & WETTT . g

L, N -

W * Galveston, Texas,. . _ . Jany., 14, 1915.
Dear Sir: :

You are hereby notified that the Court has this day
REFUSED APPELLANT'S MOTION FOR REHEARING, . _______
Cause No6694,V,8 ,Hunt,v.fattie B .Wood,et_al.. . __vs.

R S R s Pk s A , from
SR T YRREENL R el County
Respectfully,

g p. b ;C'a ’ ; H. L. GARRETT, Clerk

A ' S PERT




Court of Civil Appeals"’’
First Distrlet (- 0 5 )
Galveston, Tu_i!_‘ e |

an 4| ~ = .. "
POST CARD ) \ o i
AUTHORIEED BY Ls SN, - g ® .
AEY OF comaREss o " : e
OF MAY IBTH TEE0 "

Meesrs, Hunt, Myer & Teagle,

Houston, Texsa,

THIS SIDE FOR ADDRESS




