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APPLICATION TO PURCHASE
(Good Faith Claimant)

TO THE COMMISSIONER OF THE GENERAL LAND OFFICE, AUSTIN, TEXAS:

1. I hereby apply to purchase under a preference right without condition of settlement the tract of unsur-
veyed school land hereinafter described, under the provisions of an Act approved June 19, 1939, and
other laws relating to the sale of unsurveyed school land.

2. The said tract of land is situated in Harrds ____ ___ _ County, Texas, about 15 miles
East from___Houston, Texas  _ , the county seat, and is described
as follows, to-wit:

A 26.42 acre tract described by metes and bounds as follows:

Beginning at a point on the Easterly shore line of Lost Lake located
401.6 varas East of the South cornmer of the B, N. Garrett Survey;

Thence with the meanders of the shore line of Lost Lake to a point
on said shore line 667.40 varas East of the place of beginning;

Thence West to the place of beginning.

3. Iam a good faith claimant under the terms of said Act, as is fully shown by the attached instruments
marked Exhibit8 A and B .

4. Remarks:*

A. For the ses of this application Good Faith Claimants
assert existence of a vacancy with respect to the land
described in the foregoing ication and affirmatively
request that the application granted.

B. The application is accompanied by field notes.
€. Attached to this lication is a letter directed to the
School Land Board for its determination solely of the

acreage ce to be assessed for the fulfillment of this
m-!ﬂ

Mary Niedermeler

and for the
. Carter, Deceased

Vice-President

JAN ?1‘}3324??“- \JM Falth Clalmant
GENEBM. me 0k HGE Post umm%_

IMPORTANT NOTICE!

*NOTE: (1) The Good Faith Claimant should clearly indicate his position as to the existence of a vacancy.

(2) If there should be no prior filing by an applicant, the good faith claimant should state whether
npgiution is accompanied by field notes or whether same will be filled within 120 days from
date of filing of application with Commissioner of General Land Office.

(8) Any other statement pertinent to the application to purchase may be included.

(OVER)




CERTIFICATE

L s , Becretary of the School Land Board, do hereby

certify that at a regular meeting of said board held in the General Land Office, Austin, Texas, on the

. R 3y A.D. 19 _____, the price at which the area of land described

in the above application No. ... ..., shall be sold, was fixed by the School Land Boardat . . __ __

Dollars per acre, all of which is showninVol. . Page_ .. . .. of the Minutes of said Board.

Given under my hand thisthe ... L e S NN SOt 41 1) 1 1 |+ SRR | 3
Austin, Texas, . .

R e

K
" ‘m of thes SBchool Land Board
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Commissioner

/5727

PRI e S

(Good Faith Claimant)

GENERAL LAND OFFICE
Austin, Texas
APPLICATION TO PURCHASE
UNSURVEYED SCHOOL LAND

S. F. No.

Rejec

rmmr—

E
T

L LAND CFRLE

VAT
,%.:f Roy 73

RCGREE STEINER, Receiver
GEMERA

RECEIVED AS STATED

b
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SLCTION BLOCK CERTIFICATE GRAHTEﬁ COUNTY FILE NO,

In addition to the information furnished in application to purchase

and field notes, the following is required:
(This information should be forwarded with your application to pur-

chase, )

1., Kind of soil and topography of surface and purpose for which it is

adapted--agricultural or grazing,
Marshy but useful for grazing.

5, Type and value of timber, 1f any.
NoRe. !

3, Assessed value. (If not rendered for taxation, give last assessed

value of adjoining lands,) y,
$20.00 an acre.. S

4, Surveyor's estimate of actual valne without improvements, per acre.
$30.00 an acre.

5, Claimant's estimate of actual value without improvements, per acre.
‘”-m an acre.

6} 'Distance and direction from nearest oil or gas field, naming the

field.
8ix miles Northwest of Goose Creek Field.

7. Distance and direction from nearest oil or gas well producing or
capable of producing oil or gas in commercial quantities,
Six miles Northwest of nearest producer in Goose Creek Field.

8. Distance and direction from nearest drilling oil well,
In excess of 6 miles.

g, istance and direction from nearest dry hole.
,000 feet Northwest of the Housh and i&nuplnnwil Hine (drilled to

6523 feet
10, Ts the land under oil and gas lease? If so, state amount of cash
paid, rate of royalty, drilling obligation and to whom leased,

(If there is oil or gas production on this tract, kindly give the
following information.)

(a) Number of producing oil wells and depth from which they produce,
(b) Iumber of producing gas wells and depth from which they produce.
(¢) Ilame of field in which the tract is located and how long pro-
duclng,
I certify that the above information 1s true and correct according

to the best of my knowledze and bellef.
WITHESS my hand this_S O 74 day of Q At Ay, i €

r B. » ce-
and Trust Officer, Second National
Bank of Houston, Trustee under the
¥Will and for the Estate of Carrie
BE. Carter, Deceased.
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THE STATE OF TEXAS:
COUNTY OF HARRIS:

BEFORE ME, the undersigned authority, on this day
perscnally appeared HOMER E. HENDERSON of Houstonm, Texas,
who being by me duly sworn did upon oath state as follows:

Affiant is Vice-President and Trust Officer of
The Second National Bank of Houston. In such capacity
affiant for over twenty (20) years has been perscnally
acquainted with the tract of land situated in the vielnity
of 014 River and Lost Lake adjacent to the San Jacinto
River in Harris County, Texas, sometimes known as Carter-
Kirby Island, and including those portions described in
the survey report of J. 8. Boyles of Houston, Texas as a
416.29 acre tract between Lost Lake and 0ld River and a
26.42 acre tract on the southern shore line of Lost Lake,
which two tracts have been designated H_whlllm
Good Faith Claimant application to which this affidavit is
attached in support thereof.

" fThe aforementioned tracts are being used for
 grazing purposes only and are not being used for the
purposes of exploring for or removing oil, gas or other
minerals. The land is now claimed one-half each by Miss
Mary Niedermeier and by The Second National Bank of Houston,
Trustee for the Estate and Under the Will of Carrie B.
Carter, Deceased. According to my personal familiarity
with the land and the files which I have examined, in-
cluding the files in the General Land Office, these tracts



have always been held and used by applicants and their prede-
cessors under the good falth belief that they were included
within the bounds of the Harris and Carpenter League

granted by the Mexican Government in 1824, which belief

has consistently been approved for many years by the ad-
ministrative acts of the General Land Office. If in fact
these surveyed tracts are included in the bounds of the
Harris and Carpenter League, legal title thereto 1s now
vested one-half each in Miss Mary Niedermelier and the

said Second National Bank of Houston, Trustee.

The surveyed tracts are a portion of a peninsula
separated from the J. T. Harrell Survey on the North by
a fence capable of turning cattle, which fence has been
maintained for not less than twenty years. The remaining
portion of the tract is bounded by Old River, Lost Lake,
Buffalo Bayou and the San Jacinto River, so that the en-
tire tract is within definitely recognized boundaries.
For over twenty years the property has been used by Miss
Niedermeier and The Second National Bank of Houston,
Trustee or their predecessors through tenants actually
ocecupying and grazing cattle upon the land. During a
portion of the pericd tenants have used the land for
the purpose of trapping muskrats. The only adjoining
land is that in the J. T. Harrell Survey bounding the
tract in question on the North, and no c¢laims are being
asserted or have in the past been asserted by such ad-
Joining owners to any portion of the tracts under appli-
cation.

The nearest producing oil or gas well is over
six miles from the closest portion of the tracts in

-2~



question, being the Western extension of the Goose Creek
01l Pield in a Southeasterly direction from the tracts
under application. Several dry holes have been drilled
in the immediate vicinity of the tracts under application,
including the Housh and Thompson-#l1 Hine approximately
8,000 feet Southeast of the tracts (drilled to 6523 feet),

Cockburn 0Oil-Dearborn #l approximately 7,000 f
of the tracts (drilled to a depth in excess of €
feet). The tracts under application are not now |
oll or gas lease.

SUBSCRIBED AND SWORN TO before me this DO

R -
TR R

Harris County, Texas

PALLYE H. ARMSTRONG
Matary Public, Harris County, Texas
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that the State of Texas has patentedsurveys covering land west of
0l4 River as above referred to, 1t is impossible to approve this
title as insurable unless an acquittance 1ls appropriately secured
from the State of Texas, by patent legally lssued, or by the
establishment of the lines of the Harris and Carpenter Survey in
a sult brought against the State.

On March 24, 1015, JOHN H. KIRBY executed a Deed of Trust, recorded

in Volume 128, at Page 102 of the Mortgage Records, covering his un-
divided one~half interest in subject tract to secure a note in the
principal sum of §27,000.00 payable to ELIZABETH McNEELY. Thereafter
OEOROE S, NIEDERMEIER, reciting himself to be Independent Executor
and sole devisee under the Will of ELIZABETH McNEELY, executed an
extension of said Deed of Trust. Later, MARY A, NIEDERMEIER, reciting
herself to be Executrix of the Estate of GEORGE S. NIEDERMEIER,
executed another extension of sald Deed of Truet, and later appointed
J. R, ANDREWS as Substitute Trustee under said Deed of Trust, reciting
that JOHN G, LOGUE the original Trustee was dead.On January 2, 1934,
by Trustee's Deed recorded in Volume 937, at Page 706 of the Deed
Records of Harris County, Texas, sald Deed of Trust was foreclosed and
an undivided one-half interest in subject tracts was conveyed to MARY
A. NIEDERMEIER,

‘@ have been unable to find any probate proceedings in Harris
County on the Estates of ELIZABETH McMEELY and OGEORGE S. NIEDERMEIER,

Certified coples of proceedings on the Estates of ELIZABETH
McNEELY and GEOROE 8. NIEDERMEIER, should be submitted for examination
and be filed in the Deed Records of Harris County.
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Houston, Texas
January 28, 1952

Honorable Bascom Glles
Commissioner

General Land Office
Austin, Texas

Re: Application to Purchase as Good Faith
Claimants 26.42 Acres, Harris County,
Texas

Dear Sir:

In connection with the attached application of the
undersigned as good faith claimants to the land described therein
and in particular in connection with the determination by the
School Land Board of the purchase price to be placed upon such
land for the fulfillment of such purchase, we respectfully in-
vite your attention and that of the other members of the Board
to certaln facts concerning this tract of land which you may
find material in such determination.

Since the original patents in this area your office
has uniformly refused to recognize the existence of a vacancy
between the Harris and Carpenter Survey on the South and the
Josiah T. Harrell Survey on the North. An examination of your
office plats willl confirm this statement. Over thirty years
ago the question was formally raised in an inquiry by your
predecessor to the Attorney General giving rise to an opinion
dated the 24th day of October, 1919. This opinion expressly
held that there was no vacancy. Since that time applications
No. 14238 and No. 14239 were filed by Nathan Minchen, which
applications were denied. Thereafter Minchen filed a lawsuit
in the District Court of Harris County, Texas, in which suit
the State of Texas did not intervene. That lawsult, however,
has now been dismissed for want of prosecution. Thus, while
your office has consistently denled the exlstence of vacaney,
there has never been a Judicial ascertainment of thelack of
a vacancy that would bind the State of Texas as a matter of
law.
42
{ -.;_i:jt_‘l'
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Recently Mary Niedermeler, one of the undersigned
applicants, entered into a contract for the sale of her interest
in the Harris and Carpenter Survey descrlibed by metes and bounds
to extend Northward to the Josiah T. Harrell Survey, therefore
ineluding the land described in the present application to
purchase. As a condition to consummating that purchase the
Navigation Distrlct attorneys have required by way of curative
action either a patent from the State of Texas or a Judicial
ascertainment of the nonexistence of a vacancy. For thils rea-
son and for this reason only applicants are submitting the at-
tached application to purchase as unsurveyed school land the
tract described therein.

The above statement is submitted not to deter the
granting of the application (for applicants affirmatively de-
sire that the application be granted on the theory that a va-
cancy exists), but the School Land Board is urged to give ef-
fect to the administrative history concerning this tract of
land by determining the purchase price at the lowest permissible
nominal price. It is not suggested that there is any legal
compulsion on the State either to grant the patent or to ex-
tend such consideration; but your standards of fairness can
thereby be preserved without any impalirment of or loss to the
public interest.

Yours very truly,
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February 1, 1952

2ond Gulf Building
Houston, r::n

Dear Mr. Cook: .

The Good Faith Claimant applicatioms to
purchase alleged unsurve land im Harris County
of Mary Niedermeier,.by J. A. Niedermeier, Agent and
Attorney in Fact, and Second Natiomal Bank of Houstom,
Trustee under the Will and for the Estate of Carrie B.
Carter, Deceased, by Homer E. Henderson, Vice-Presidemt,
were received in the Gemeral Land Office amnd filed of
record on January 31, 1952, and assigned File Nos. 8. F.
15326 and 8. F. 15327, respectively, as follows:

8. F. 15326 ,

‘A 816.29 aere traet Inﬂ at the
SE cormer of the J. T. rrell Survey
on the West bank of the Sam Jaeinto
River; Themce im a Southwesterly di-
rection with the said River to a point
for the most Easterly SE cormer of this
tract; Themece W. to Lost Lake and with
the Northerly shoreline of Lost Lake to
a point for most Westerly SE cormer
of this tract; Themee W. to a point for
the most Westerly SW eormer
traet from which the SE corme
B. N. Garrett Survey bears W. 131.1 ;
in Northerly and Easterly directions
a the Easterly amnd Southerly shorelime
of 01d River to the 8. lime of the J. T.
Harrell Survey; Themce E. al the said
S. lime to the shorelime of River and
cont with the shorelime of 014
River to 8. line of the J. T. Harrell
guu:; Thence with said S. line Bast to

he place of begimning.”




8. F. 15327

"A 26.42 aere tract deseribed by metes
and bounds as follows:

m&mtmnlﬂiﬂﬂm
shore lime 667.40 varas East of the

’ f

Ihlu-ﬂuln 120 days are allowed for the

completion of a Good mw Claimant's applicatiomn. All

supporting instrumemts must be submitted withim this
period or all rights under the application will be lost.

Sineerely yours,

;nh.l S. " w 8. F. 15327
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FrRoM THE oFFice oF J. STUART BOYLES, C. E.

PROFESSIONAL ENGINEER
LICEMBED STATE LAND BURVEYOR

HousToN, TEXAS

November 15th, 1951

STATE OF TEXAS f

COUNTY OF HARRIS |
254
FIZLD NOTES of a survey of é=#2 acres of land made
for Mary A. Niedermeler and the Second Natlonal Bank of Houston,
Trustee, under the will and for the Estate of Carrie B. Carter,
deceased by virtue nt,#hgir application to be filed with the

b, W

Commissioner of the @ehefal Land Office, Austin, Texas, under

Sal amgg 8 slfuated *”ﬁhrria County, about 15.8. miles Nomth,87°
Tast ,fom Houetén, th ty seat, and ls described by metée
ancygc de jos _f!l_}pvﬁ,f;'ﬁ Jwit: A e

- y | .."f-. PP

: = 4 % /BEGIN NG at a ﬁbint on the Fasterly shor& line 'of] ©

‘Lost Lake,sloca ed' 101 .6 /varas East of the Southea cornet?ﬁfq

the @laws régulating - ale and lease of unsurveyed school land,
'f a ’ﬂ:

pran

~the B. ¥. Garreft Burvey; v 2 )
w = o 52 i - ¥ | -
| E 8§ i i v g ’ “ £
3 - n T ﬂﬂt&with the meanders of the shore lineg, of Lost Lake &
| as follbws gt S A =4 5 f -3
s iﬁl 4 ' -4 o |
e f . e D |
iy | North 10° 58' West 224.17 varas 1 |
54 North 68° 55! East 225.47 " v
’ South 67° LL! East 365,04 Y
South 49° 55' Eaat 150.1l2 .
South 38° 01' East 74,16 "
and S8outh 09% 34" East 7.92 varas; T
UENCE Weset 667.40 veras %o the PLACE OF BEGINNING.
Surveyed from December 28th, 1950 to May 20th, 1951.
W, F, Wellman ) J. W. Bhook )
H., C. Wellman ) Instrumentmen E. G, Hexford )
N. E. WickKlund ) E. F. Dolin ) Chaln
C. W, Lalanne ) GCarriers
C. E. Giere ) £ 4 H., J. Roberts )
A, Wellman, Jr. ) Flaguen & Axnen Paul B. Prather)
Variation

Map No, 2962-R-A

I, J. S, Boyles, Licensed State Land Surveyor, hereby certify that
the foregolng survey wae made on the ground, and according to law;
that the limits, boundaries and corners, with the marks, natural and
artifielal, are truly described in the foregoing field notes, Just
as I found them on the ground.

@1

This 15th day of November, 1951.
Licepéed State Lana Surveyor

T, £r£ Idﬂ;jé-ﬂ*i County Surveyor of Harris County, Texas,
nereby certily that the foregoing fleld notes of 5 F Ae.
_ were filled for record on the / aay

of febra ‘E%IF 195, at/.3s@t, o'clock and recorded in vol./M.
ge,.of the Surveyor'se records of Harrles County, Texas.
N PR F-IT :

County Surveyor,

AECE!

Harris County,




& 3

LEB 53 j505

Foamr

Date /ﬂﬁ'/f -

RECEIVED AS BSTATED
Reg. No. 2&
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ANDREWS, KURTH, CAMPBELL & BRADLEY
AWK ANDREWS (938)
ERURTH L ATTORNEYS

::b . Eul-ug. FIWP FLODR GULF BUILDING

"]
E::-l ASLACH HOUSTON 2, TEXAS

Lron u.n.w'm:r _ February 21, 1952

JACH W.HATDEN

Re: File Nos. S. F. 15326 and S. F. 15327
Good Faith Applications of Mary
Niedermeier, et al.

Hon. Bascom Giles, Commissipbner
General Land Office
Austin 14, Texas
Dear Sir:

Enclosed are the recorded fleld notes
which we are refiling pursuant to your request
in connection with the captioned applications.

Yours very truly,

i GacZ oo

43
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FuLBRIGHT, CROOKER, FREEMAN & BATES
ATTORNEYS AT LAW
SECOND NATIONAL BAMNK BUILDING
HOUSTON 2, TEXAS

agust 26, 1950

A1l those certain lots, tracts or parcele of land, lying

and being situated in Harris County, Texas on the waters

of ™uffalo ™ayou and San Jacinto River, and being a part

of the Eastern half of the Harrls and Carpenter League of
land and heing particularly described as follows:

Commencing on the South line of the J. T. Harrell
survey where same Intereects the "an Jacinto River;

Thence down the Vest bank of sald San Jacinto Fiver
with meanderings to "uffalo "ayou at a polnt opposite
Lynchbhurg;

Thence up DSuffalo Tayou with its meanderings to the
mouth of 0ld River at Zavala Point;

Thence up 01d River with its meanderings to the
South line of the J. T. Harrell Survey;

Thence Eart with the said South line of the J. T.
Harrell survey to the place of heginning.

ALSO twenty-seven acres of land, more or less out of
the South part of the J. T. Harrell survey and adjoining
the last descrihed tract on the North, which twenty-seven
(27) acres, more or less, is fully described in a deed
from J. F. McGee to Fnma /. Hudson, which 1s of record
in Volume 88, pages 590 et seq., of the Deed Necords of
Harries County, Texas, and heing the same propertiy convey-
ed to Mary A. Niedermeler, Independent Executrix of the
Fatate of George ". Niedermecler, deceased, by J. R. An-
drews, Suhstitute Trustee, “y deed dated January 2, 1934,
and recorded in Volume 935, Page 706, TNeed Records, Harrie
County, Texas,

Harris Cuuntg Houston Ship Channel Navigation District
Pi Ol '.']x '}I'T
Houston 11, Texas

Gentlemen:

Pursuant to your request, we have examined title to the
above captioned property, as reflected by the following abatracts
of title:

Company Pages Certiflicate date

Harris County Abstract Co. 105 Feb, 2, 1903
Houston /bstract Company 13 Oct. 30, 1905




Number Company

Supplement
to No.58T77 Houston Abstract Company Nov. 13, 1906
Supplement J
to No.5877 Houston Ahstract & Title

Graranty Company July 19,
Sfupplement
to No.5877 Houston Abstract & Title

Guaranty Company Cert. only Dec. 23, 1900
Supplement
to No.5877 Houston Abstract Company 8 Pec. 31, 1909
Supplement
to No.5877 Houston Abstract Company 24 Aug. 18, 1911
33607 Houston Abstract Company 21 Nov. 2, 1922
31192 Harris County Abhstract Company 27 Feb, 5, 1926
56127 Houston Abstract C No certificate

5
106896 Harris County Abetract Company 58 Aug. 11, 1950

RMasing our opinion entirely upon the showing made in the
above described ahstracts of title, we find that Mary A. Niedermeler,
individually and as Independent Executrix of the Estate of George E.
Niedermeler, deceased, doee not have a good and merchantahle title to
said property, or to an undivided one-half (1/2) interest therein,

for the following reasons:

I.

The description of the first tract mentioned ahove indicates
that it 1is bounded on the North by the survey known as the J. T. Har-
rell Survey which was patented to J. 8. Sydnor, assignee of J. T.
Harrell by patent dated May 12, 1845 and recorded in Volume N, Page
65, Need Records, Harrle County, Texas and on the East, South, and
West by the banks of the present San Jacinto River, Buffalo Mayou
(the Houston Ship Channel), and 014 River. In all conveyances shown
by the abstracts to be in the chain of title to this tract, the tract
is purportedly located within the boundaries of one league of land
granted to William Harrils and David Carpenter by Mexican grant from
the Repuhblic of Mexico dated August 16, 1824 and recorded in Volume
R, Page 353 of the Deed Records, Harris County, Texas.

The original grant to William Harrlies and David Carpenter
attempts to describe the land as follows:

"(neginning) at the last point of land between
this stream (Buffalo Mayou) and the San Jacinto
the surveyor hegan the survey of sald league and
thenecz follows the meanders of the River San Ja-
¢into up to a point where a landmark was set.
Thence to the South to sald creek and River Puf-
falo "ayou to where another landmark was set at
the side of a pine marked VHDC, thence following
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the meanders of sald creek to River ™uffalo
fayou down as far as 1ts disemboguement 1in
the San Jacinto at the FPlace of beginning"”,

and, in our opinion, the description in said grant is not a good and
valid description.

However, it appears that mn August 23, 1855, Fnglish field
notes were flled in the (General Land Office, which are recorded in
Volume R, Page 519, Deed Records, Harris County, Texaes and which
describe the Harries and Carpenter League as follows:

Reginning on the North Side of "uffalo Bayou on

a plne tree marked WHDC from which stands a 1ittle
oak bearing North 20, East 50 bars and a pine Korth
70 West 60 bars Thence to North 5000 hars (appurent-
ly varae was intended) to a stake Thence due East
2300 bars to the River San Jacinto Thence with the
meanders of sald River where 1t Joins "uffalo "ayou
Thence up "™uffalo Sayou with 1ts meanders to the
place of beginning. .

Such field notes clearly indlcate the North line of the
Harris and Carpenter Survey ar beginning 5,000 varas north of ™uf-
falo Tayou, a conslderable distance South of the south line of the
J. T. Harrell survey, the survey on the north. Within recent years
there have been patents lssued by the State of Texas to three pur-
chasere which cover the land west of 0ld River lying between the
pouth line of the Harrell Survey and north of the line beginning
5,000 varas north of Buffalo Mayou and running east (as called by
the Engliesh field notes of the Harrie and Carpenter League).

Ihe location of the east boundary line of the Harrie and
Carpenter L-ague ies also controversial. As shown ahove, the Fnglish
field noles filed in the General Land Office on August 23, 1855
describe the league as running north 5,000 varas from the place of
beginning on Buffalo Mayou and thence "due East 2300 varas to San
Jacinto River". There are considerably more than 2300 varas he-
tween the west line of the Harrie and Carpenter League and the east
line of the San Jacinto River as 1t is now located -- in fact about
a mile more than 2300 varas. It 1s about 2300 varas to 0ld River,
indicating that the original surveyor may have mearsured to what he
considered the San Jacinto River, bhut what in actuality was Old
River.

Two applications for patents have been made on the alleged
vacancies east of 0ld River and north of a line 5,000 varas north
of Buffalo Bayou from the point of heginning of the Harris and Car-
penter Survey and running due east. Both of these applications have
been rejected by the Land Commissioner, hut the records of the Gen-
eral Land Office indicate that lawsulte have been flled on the alleged
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vacancies in the Distriect Court of Harris County, Texas. OUne of such
suits is styled N. Minchen vs. Carrie 9. Carter et al, No. 278,846 in
the 113th Judiclal District Court of Harris County, Texas, and hae
heen dismissed for want of prosecution, but the intervention of the
State of Texas was dismissed "without prejudice."” The other lawsuilt
te styled Nathan Minchen vs. Carrie ™. Carter, et al No. 278.847 in
the District Court of Harris County, Texas, 133rd Judicial Dietrict,
filed on October 29, 1941, and is still pending. In the petition
f11ed in Cause No. 278,847, Plaintiff alleges that a portion of

first tract ahove descrided is not included within the hounds of any
grant or patent from any sovereignty, and that the claim of Mary A.
Niedermeler, individually and as Independent Executrix of the Fstate
of George °. Niedermeler and the Carter Fstate thereto 1s inferior
and suhordinate to the title of the “tate of Texas in and to such
land'

Although there is some evidence 1n the General Land Office
that the surveyor intended the north line of the Harries and Carpen~-
ter League to be more than 5,000 varas north of the point of begin-
ning on M™uffalo Payou, the patents which the General Land Offlce
1iesued on land weet of 01d River and north of a line 5,000 varas
north of the point of beginning of the Harrie and Carpenter League
indieate that the land Office does not glve effect to such evidence,
but rather coneiders a line 5,000 varas north of the point of be-
ginning and running east as the north line of the Harrlis and Carpen-
ter League, at least west of 014 River.

In view of the amhbiguities in the descriptions in the ori-
ginal grant and in the #nglish field notes, in our opinion it can-
not be sald with certainty that the land described as first tract
ahove was included in the league of land granted to William Car-
penter and David Carpenter. Certain requirements with respect to
the possible vacancy claims on first tract have heretofore been
made in a title report to American Title CGuaranty Company dated
July 21, 1950 (Their File No. 58559) and it 1s our opinion that
such requirements cannot he gafely waived. Considering the fact
that the State of Texas has patented surveys covering land west
af 014 River as mentioned above and the pendency of the lawsult
y# Nathan Minchen ve. Carrie 8. Carter, et al No. 278,847 in the
Dietriet Court of Harris County, Texas, 1t ies our opinion that the
possible vacancy claims involving the first tract ahbove described
have not been conclusively determined and that title to first tract
cannot be accepted without an acquittance from the State of Texas,
by patent legally issued or by the establishment of the lines of
the Harris and Carpenter Survey in a sult brought against the State.

In view of the foregoing, we make the

REQUIRIMENT

that the cas® styled Nathan Minchen vs. Carrie 7. Carter, et al, No.
278,847 in the District Court of Harris County, Texas, 113th Judicilal
ristrict be disposed to your entire satisfaction by Judgment, and that
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a certified copy of such Judgment be filed for record 1ln Harrie
.ounty, Texas and the

that you he furnished with an acquitance from the Stale of Texas Uo
Mary A. Niedermeler, individually and as Independent Executrix of
the Frtate of (George S. Niedermeler, deceased on the ahove described
property, by patent legally issued or hy establishment of lines of
the Harris and Carpenter Survey in a proper sult brought agalnst the
State, all to your entire satisfaction.

IX.

There are many other substantial irregularitles and de-
fects in the early record title Lo the ahove described properties,
but we willl not mention these in detall hecause, in our opinion, they
have been rendered immaterial, for practical purposes, by the law-
eult of 8. F. Carter, et al ve. William Harris, et al No. 123,086
in the Distriet Court of Harrle County, Texas, 6lst Judiclal District.
Sald sult wam a trespase to try title case in the nature of a "clean-
up sult” and all of those who might have had a claim in sald proper-
ty arieing out of sueh irregularities and defects that were named as
defendants 1n the suit. On June 16, 1926 Judgment was rendered in
eald case in favor of Flaintiffs, 5. F. Carter and John H. Kirby
(John H. Kirby being the predecessor in title of Mary A. Niedermeier,
individually and as such Independent Executrix) against all of the
Defendante in said sult awarding sald Flaintiffs title and possesslon
to the ahove described tracts of land and ordering the writs of pos-
gesplon issued as often as might be necessary in favor of Flaintiffs
and against Nefendante for said land...

llowever, the description of the second tract mentioned ahove
in such Judgment refers to deed from J. . McGee to "mma A. Hudeson re-
corded in Volume 3 Fage 590, Deed Records, Harris County, Texas, for
a full deseription of sald tract. The deed from J. '. McOee to mma
A. Hud=on describes said tract YWy reference to adjolning tracte, natur-
al maricers, artificial marikers ete., the locations of which are not
shown in the ahetracts. Withoult extraneous evidence as to the loca-
tion of such adjoining tracte, natural markere, artificial markers,
ete., we cannot pase upon the locatlion of second tract or the validi-
ty of the description of the second tract in sald Judgment or 1n con-
veyances prlor thereto purportedly covering sald property; according-
ly we make the

that you be furnished with satlslactory evidence of the location of
the adjoining tracts, natural markers, artificial markers, etc. men-
tioned in said deed from J. F, McUee t0o Tomma A. Hudson and in sald
Judgment in order that we may pass upon the locatlion of second tract
and the validity of description thereof.
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I11.

The contract of sale and escrow agreement dated July 5,

1950 between Mary A. Niedermeler individually and as Independent
Fxecutrix of Oeorge S. Niedermeler, deceased, and you, covering

individed one-half (1/2) interest in the above described land, -
contains the provieion that "inasmuch as “uyer claims and asserts
title to and ownership of all of the submerged land lylng and he-
ing situated at mean high tide under the waters comm mly lmown as
Loet Lake and other waters tributary to the Houston Ship Channel,
such submerged land 1s expressly excluded herefrom.” Tecause of
such provision in the contract of sale, we shall not discuse here-
in your rights and titles and those of the State of Texas in the
submerged land included within the boundaries of the ahbove descrihed
property.

IvV.

Ahstract No. 106,89C, descridved abhove, contalns
copies of prohate proceedings in the eztates of Amell
McNeely, George 5. Niedermeler and Mre. A. K. Niedermele
abstracte do not show the order admitting the Will of ¥
Niedermeler, deceased, to probate and do not show that
and taxee of the estater of Amelia Tlilzabeth McNeely, George S.
Niedermeler and Mrs. A, K. Niedermeler, including estate and in-
heritance taxes, have heen paid in full, Therefore, we make the

BESUIREMENT

that you be furnished with certifled copy of order admitting the Will
of Mrs. A. K. Niedermeler, deceased, to probate and that you de fur-
nished with satisfactory evidence that all debts and claims against
the Estates of Amella Elizaheth McNeely, George 5. Niedermeler and
Mra. A. K. Niedermeler, deceased. have heen paid in full.

above descrlbe

Right-of -way deed from Eamma A. Wdson, by he
guardlian, to United “tates of ‘merica, date«
December 1, 1502, and recorded Iin Volume 166,
‘age 151, Deed Records, Harris County, Texas
covering the right to construct the Houston
Ship Channel over and along the ahove described
lande.

Right-of-way deed from John H. Kirby and S, F.
-arter to Houston Lighting & Fower Company,
dated January 51, 1927 and recorded in Volume
055, Page 5008, Deed Records of Harris County,




Texas and covering easement f{or electric trans-
mission and distributing lines consisting of all
necessary poles, wires and appurtenances over

a strip of land 22 feet wlide running through the
ahove described lands.

The abstracts examined 4o not cover and accordingly,

not pass upon matters relating %o , confliets of bhoundary

1 '

encroachments,
yf land, questiones of adverse possession, rights of parties

esslon, as tenants or otherwlse, Accordingly, we make th

L]
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that vou be furnished with full information concerning all
[

matters to yvour entire satisfaction and the
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gald property
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ANDREWS, KURTH, CAMPBELL & BRADLEY
HousToN 2, TEXAS
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May 20, 1062

Anérows, Kurth, Campbell & Bradley
2end Floor Oulf Pullding
Houston 2, Texas

Attentiont lMr, Raymond A, Cook
Dear 4ir, Cook:!

The School Land Poard of the State of Texas at a meet=
in: held in offlce lMay 20, 1952, fixed a price at which your
clients llary Niedermeier and atnms llational PBank of Housto
Trustee may pay for the unsurveyed school land in S, F. 15327,
2844 acres, Harris County, which they applied for ‘at 12,00 per
acres :

Since this area is more than five miles from pm-
tion, the reservation of minerals therein to the State will be
a free royalty of one-sixteenth of the oil and gas and dne= -

eighth of the sulphur and other minerals, L

Ao

Since this area tontains less than ‘80 acres, it will
have to be paid for in cash, They should, therefore, forward a
check in the amount of (304,80, which according to my calcula=
tion,; is the amount necessary {o pay for such od school
land, In addition to the above, the patent fee on s tract
will be 05,00, You may include these two. sums in one check
which should be made payable to the State Treasurer, It will
also be necessary for you to forward to this office a separate
check in the sum of §1,04 to defray the expense of rec
the patent in the county where the land is locateds This Yate
Ear ulangl;.: must be made payable to the Conmissioner of the General

and Office.

: As I interpret the law, it contemplates that such une
surveyed aroas must purchase within 90 days from the date
the Commissionor finally determines the exidtence of a vacancy,
which in this case was 20, 10562, : :

I am enclosing a form of acceptance, which I request
that they fill out and return to this office with the remittances.

Sincerely yours,

: " BASCOM GILES, COMMISSIONER
AT ] . OF THE OENERAL LAND OFFICE

ancs :
SF 16327 g

o
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THE STATE OF TEXAS

COUNTY OF HARRIS |

That THE SECOND NATIONAL BANK OF HOUSTOK, acting solely

w'

and exclusively in the capacity as Independent Executor and Trustee under

]

the Will of MES. CARRIE B. CAHTER, deceased, and ag Agent of the Estate of
George S. Niedermeier, of Harris County, Texss, hereinafter called Legsor,
end M. R. LeDUE, of Harris County, Texas, nereinafter called Lessee, have
entered into the following surfece lease, to-wit:

The Lessors have, and by these presents do LEASE to the
Lessee approximstely 1150 acres of lend owned by Lessors in the Harris &
Carpenter Lesgue, in Harris County, Texas, known as the Certer-Kirby Ieland
property, for a period of one (1) yeer, commencing on the 22nd dey of
Auguet, 1544 and ending on the 23rd day of August, 1945, for use by the
Lessee for the purpose of grazing thereon livestock only, and for no other
purpose.

For and in consideration of the use of sald land, the
Lessee obligsntes and binds himself to pay to the Lessore, upon the execution
of this lease, the sum of Two Hundred Fifty and No/100 ($250.00) Dollers in
cash, for the use of sald land for said one year,

This leaee is made for and upon the following terms and

I

The Lessee agrees not to graze on sald land more than

150 hetd of livestock at one time, save and except that he may, in addition
nereto, pasture thereon hogs.
I,

The Lessors have the right to terminate thig lesse at
any time by giving to Lessee written notice of their intention to terminate
the same fifteen (15) days before such ternination shall become effective,
end in the event of such termination the Lessors will refund to the Lessee
the unearned portion of rent for said premises, Notice of terminstion of
such lease chall be deemed to have been g€lven to Lessee by the deposit of

such notice by Lessors in the United States Mail, addressed to Leseee &t




the addrese written hereon by him, after his slgnsture, and upon such

terminestion the Lessee agrees to surrender posseselon of sald premices

peaceably and in as good order and condition ae the same are now in.

I11.

The Lessore reserve all hunting and trapping rights on
sald land, and further reserve the right to lease sald land for hunting
and trapping purposes to others, and the right to hunt and trap on said
land are not hereby given to Lessee by this leanse.

Iv.

The Lessors reserve the right to execute and deliver oil,
gas and mineral lesses on sald land during the time that this lease ig in effect,
which will give to the lessee the right to explore said land for oll, gas
end other minerals, to develop the seme for production of esald minersles,
and to produce, store, transport, and market the same if they are produced,
and to all righte of ingress and egress reasonably neceseary to accomplish
such purpose.

V.

Failure by Lessee to keep and perform esch and all of the
provisions herein contained, shall, at the option of the Lessors, terminate
thie lease,

VIi.

In the event leseee fgile to surrender posseeseion of eaid

premises, upon the expiration of this lemse, or other termination hereof, ae

herein provided, and Lesgore find it necessary to enforce the provieion for
gsurrender thereof by sult, Lessee agrees to pay &ll coste of such sult, in-
cluding a reasonable attorneys' fee,
ViI.
It ie understood and sgreed that The Second Nitional Bgnk

of Houston shall never have any individual, corporate, or personal lia

or responsibility hereunder, or on account of this lease agreement, to the
undereigned Lessee, and that ssld Bank amcts herein only in its capaclity as

Independent Executor and Trustee under the will of Mre., Carrie B. Certer,

deceased, and as Agent of the Estate of George S, liledermeler,
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EXECUTED this the 22nd dey of August, A.D, 1944,

THE SECOND NATIONAL BANK OF HOUSTON,

THE WILL OF MRS, CARHIE B, CARTER, IE-
CEASED, AND AS AGENT OUF_THE ESTATE OF
GEOHGE §uH [ BDERKIER.

r
Fi
i

ATTEST;

)

i J &

- By S G oAb et 4
7}{ _,L{_.:'_'_"’:_?ic_'“':_‘__,_ Vice-President and Trust Officer ‘?i
C

Aeeietant Cashier LESSOR
vV

72’//_%. A e e e e
LESSEE.
A _.: 2T ‘j)_;»'. »';*’-— L . ,_/)_r.r <
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11.

The Lessors have the right to terminate
thie lease at any time by giving to Lessee wrltten notice
of their intention to terminate the same fifteen (15)
days before such termination shall become effective, and
in the event of such termination the Lessors will refund
to the Lessee the unearned portion of rent for sald prem-
1ses. Notice of termination of such lease shall be deemed
to have been given to Lessee by the deposit of such notice
by Lessors in the Unlted Btates Mall, addressed to Lessee
at the address wrltten hereon by him, after hls signature,
and upon such termination the Lessee agrees to surrender
possession of sald premlses peaceably and 1n as good onrder
and conditlion as the same are now 1in.

I1I.

The Lessors reserve all hunting and

trapping rights on sald land, and further reserve the
right to lease sald land for hunting and trapping pur-
poses to others, and the right to hunt and trap on said
land are not hereby given to Lessee by this lease.

IV.

The Lessors reserve the right to exe-
cute and deliver olil, gae and mineral leases on sald land
during the time that thie lease 1g in effect, which will

the lessee the right to explore sald land for oll,

ther minerals, to develop the same for produc-

gald minerals, and to produce, store, transport,
and market the same 1f they are produced, and
of ingress and egress reasonably necessary to
Buch purpose.

Y -
Fallure by Lessee to keep and perform

each and all of the provlielons hereln contalilned, shall,




optlon of the Lessors, terminate this lease.
YI.

In the event Lessee fails to surrender
possesslon of sald premlsee, upon the expiration of this
leage, or other termination hereof, as herein provided,
and Lessors find it necessary to enforce the provision

for surrender thereof by sult, Lessee agrees to pay all

coste of such sult, ine¢luding a reasonable attorneys'

fee.
ViI.

It 18 understood and agreed that The
Second Natlonal Bank of Houston shall never have any
individual, corporate, or personal liability or resnon-
slbility hereunder, or on account of thie lease agreement,
to the underslgned Lessee, and that sald Bank acts herein
only in 1ts capaclty as Independent Executor and Trustee
under the Will of 8. F. Carter, deceased, and as Trustee

for Carrle B. Carter, and as Agent of the Estate of George

8. Niedemeler. %
EXECUTED this the day of July,

THE SECOND NATIONAL BANK OF HDUSTON

_..\DI'_IP]‘L!.‘-:J-J..... uKuCuIDH ﬁl..“J T'{L EHE.EJ

UNDER THE WILL OF 8. F. CARTER, DE-

CE 5:3, ETD AS TnUET'H FGF CARRIE E.

C {E ESTATE
JHUFGL . “I:HE.H

Yo Ko joﬁm :

Oeed Cashler U*ce President and Truqt Off ifﬁf '\)

LESSOR

ESSEE
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THE STATE OF TEXAS,

§
0 KNOW ALL MEN BY THESE PRESENTS:
i

COUNTY OF HARRIS.

That THE SBCOKD NATIONAL BANK OF HOUSTON, acting solely snd exclu-
elvely in the capacity as Independent Executor and Trustee under the Will of
Mrs. Cerrie B, Carter, deceased, and as Agent of the Estate of George 5.
Niedermeier, of Harris County, Texas, hereinafter called Lessor, and JULIUS
F. KLASING, of Harris County, Texas, hereinafter called Lessee, have entered
into the followlng surface lesse, to-wit:

The Leesors have, and by these presents do LEASE to the Lessee ApPPTroX-

i

imately 1150 acfe;;gfhlﬁnﬁrownad by Lessors in the Harris and Carpenter League,
in Harris County, Texas, known as the Certer-Kirby Island property, for = period
of one (1) year, commencing on the 18th day of October, 1945 and ending on the
19th day of Qctober, 1946, for use by the Lessee for the purpoee of grazing
thereon livestock only, and for no other purpose.

For and in consideration of the use of said land, the Lessee obli-
gates and binde himeelf to pay to the Lessors, upon the execution of thig lease,
the sum of One Hundred Fifty and No/100 ($150.00) Dollars in cash, for the use

of said land for eald one year,

Thie lease is made for and upon the following terms and conditions:

I i
The Lessee agrees not to graze on sald land more than 180 head of
livestock at one time, save and except that he may, in addition thereto, pasture
thereon hogs.
Ll
The Lessors have the right to terminate this lease at any tlme by
giving to Lessee written notice of thelr intention to terminste the same fifteen
(15) deye before such terminstion shall become effective, snd in the event of
such termination the Leesors wlill refund to the Lessee the unesrned portion of
rent for =ald premises, MNotice of termination of such lease shall be deemed to
have been given to Lessee by the depoelt of such notice by Lessors in the United
Stetes Mall, addressed to Lessee at the address written hereon by him, sfter hie
el gnature, md upon such termination the Lessee mgrees to surrender possescsion of

said premises penceably and in as good order and condition ae the same mre now in.




111.

The Lessors reserve all hunting and trapping rights on eeid land,
end further reserve the right to lease said land for hunting and trapping pur-
poses to others, and the right to hunt and trap on said land are not hereby
given to Lessee by this lease.

IV.

The Lessors reserve the right to execute and deliver oil, ges and
mineral lersee on said land during the time that this lease is in effect, which
will give to the lessee the right to explore sald land for oll, gae and other
minerals, to develop the same for production of sald minerals, and to produce,
store, transport, and market the same if they are produced, and to all righte
of ingreses and egress reasonably necessary to accomplish euch purpose.

Y.

Failure by Lessee to keep and perform each and all of the proviaions

herein contained, shall, at the option of the Lessors, terminate thies lease,
LT

In the event Lessee fails to surrender possession of seld premises,

upon the expiration of this lease, or other termination hereof, as hereln pro-

vided, and Lessors find it necessary to enforce the provislon for surrender
thereof by sult, Lessee agrees to D&y all coste of such suit, including & reason-
able attorney's fee,

VII.

It ig understood and agreed that The Second Nationsl Esnk of Houston
gshall never have any individusl, corporate, or peresonal liability or responsi-
bility hereunder, or on account of this lease agreement, to the undersi gned
Lessee, end that sald Eank acts herein only in its cepacliy as Independent Exe-
cutor and Trustee under the will of Mrs. Carrie B, Carter, deceased, eand as

Agent of . of George S. Fiedermeier.

EXECUTED this the 18th day of Oetober, A.D, 1945,

THE SECOND NATIONAL BANK OF HOUSTON,
INDEPENDENT EXECUTOR AND TRUSTEE UNDER THE
el WILL OF MRS, CARRIE B, CAHTER, DECEASED, AND
i AS AGENT QP TME ESTATE uz'/rﬂ'o.ms S. NIZDERMEIER,
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Assistant Cashier Yice-President & Trust Offic

Juliug F. Klasing
Address:
Ry, Bew 251
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ACCEPTANCE OF TERMS OF SALE
OF UNSURVEYED SCHOOL LAND

(Applicant or Good Faith Claimant)

Houston, Texas May 28, 1952
TO THE COMMISSIONER OF THE GENERAL LAND QFFIGE, AUSTIN, TEXAS:
We hereby accept the terms of 'sale of the tract of un-
surveyed school land hereinafter described as stated in your
letter dated May 20, 1952 and apply to complete our application
to purchase under the terms of House Bill No. 9, passed at the
Regular Session of the Forty-sixth Leglslature and approved
June 19, 1939, and other laws relating to the sale of unsurveyed
school land without settlement.
The land is situated in Harris County, Texas, about 15
miles East from the county seat, and is briefly descrlbed as

follows:

SURVEY NO. S. F. NO. ACRES CLASSIFICATION
15327 25.4

We agree to pay for said land the price of $12.00 per
acre, and we hereby enclose the sum of $304.80 as the full cash
payment therefor.

We further agree that the sale to us is made upon the
express conditions, to-wit:

The reservation of minerals therein to the State will
be a free royalty of one-sixteenth of the oll and gas and one-
elghth of the sulphur and other minerals.

The undersigned, J. A. Efgdarmeier, does solemnly
swear that his sister, Miss Mary,Nliedermeler, 1s over twenty-
one (21) years of age. The undersigned, Homer E. Henderson,

does solemnly swear that he i1s the Vice-President and Trust
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Officer of The Second National Bank of Houston and that he is
duly authorized on behalf of said Bank to execute this instru-

ment in the Bank's capacity as shown.

A,
MISS MARY:NIEDERMEIER

SWORN TO AND SUBSCRIBED before me by J. A. Nledermeler,

this the /pZLAay of b TR,

ﬂmgagzﬁﬁér*

Harris County, Texas
A, R. STEWART

Haotary public, Harris County, Texss

SWORN TO AND S CRIBED before me by Homer E. Henderson,

this the /QZ aay of , 1952.

a’gfgé&:ﬂw
otary ¢ 1n and for

Harrls County, Texas

A.R. STEWART
Motary Public, Harris County,

Taxes
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BASCOM GILES, Commissioner. DUPLICATE RECEIPT A T |
e e (To be Kept by Land Office) Pace
: 248
Fiue H“_“EI'""'IEEET Post ﬂﬁioa__.__w.;%m ........... " 19g8--
To THE COMMISSIONER General Land Office, Austin, Texas. X
1 enclose-——— gl SR AR DA T sl e
5 304+80 it o nt the foll wén \Iumi urchased the 8
of which  {$ are for interest| oV N O followingland p e -""“““ tate,
ooy = e |
~Boctlon | Bloek__ | Townabip cate B BURVEY ] Aeres County
- | Good Paith Claiment | 26,40 | Haert® |
Mary Niedermeler and . Received remitt a;:'t :a/ bove. ' .I
— - g .} ved remitiance ' II aked adbove u-im

csecond Net. Bank of Houston,Tex. » A

(Address) : Ca;im{uinn-er Gmml Land r.'.lﬂi;:-c-.-"
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Ledger 2*%___ | AND AWARDS AND RECEIPT File No_SF 15827 _

Date of Award_June 235, 1952 , 19

GENERAL LAND OFFICE,
AUSTIN, TEXAS

of Houston b 2 » Texas, has, in the manner and form prescribed by

law, filed in this office an application and obligation to purchase the following land, to-wit:

BECTION BLOCK ToOWHNSHIF CERTIICIATE — GRANTEE [ ACRES PRICE m
B8.F. [Vary Wledermeler
15327 |Second Natl, Bank, 25.4|%12,00|Harris

T

Date of Sale ok The School land Board having fixed the price, and the State
having received ;Eﬂi.BD_‘ as the full payment

Amount of Note $ : thereon, I do hereby award to said applicant the survey of
land described above with a reservation of & free X

Rate of Interest. Per Cent royalty of one=sixteenth on oill and zas

and one=-eighth »n sulphur and all other

Due November 1st Annually

SCHOOL LAND minerals to the State.
0549 T Commisslonsr Genestr Land Office
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FILE No: O F /5327

CERTIFICATE OF FACTS

FILE NO: 2/ /532~
CERTIFICATE OF FACTS

DATE: /Jo/e/P¢

FOR: J: (] P o € on

bhand, Services
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FILE NO:
CERTIFICATE OF FACTS
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