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VACANCY APPLICATION PACKET 

This vacancy application package includes the following documents: 

• The Vacancy Process -- An Overview

This document explains the vacancy and good-faith claimant process. It is for your records.

• Application To Purchase Or Lease Vacant Land.

This application form should be completed in its entirety.

• Instructions for Completing and Filing Vacancy Application and for Paying Required Fees and Cost

Deposit.

The instruction sheet provides step-by-step directions for completing the application and preparing the list of 

necessary parties as well as instructions on how to file the completed application. The sheet also describes the 

fees and cost deposit that must be paid in connection with the vacancy application. 

• Instructions for Completing and Filing Good-Faith Claimant Affidavit & Supporting Documents.

The instruction sheet provides step-by-step directions for completing the affidavit as well as instructions on

how to file the affidavit and any other documents that may be required. 

• Good-Faith Claimant Affidavit.

If you use or occupy land or if you claim minerals or mineral rights on land that the GLO determines to be 

vacant, you may have a right of first refusal to purchase the land or the minerals. To assert that claim, you must 

complete the Good-Faith Claimant Affidavit and attach land records that support your claim. You may file it 

with the vacancy application. A Good-Faith Claimant Affidavit may be filed anytime up to 90 days following a 

determination that a vacancy exists. 

For more information or additional forms, contact: 

Texas General Land Office 

Asset Enhancement 
Director of Surveying 

1700 N. Congress Ave. 

P. 0. Box 12873
Austin, Texas 78711-2873 

Phone: (512) 475-1437 



THE GLO VACANCY PROCESS 

This discussion is intended to provide vacancy applicants and those applying for good-faith claimant status, 

with a general explanation of the process that the Texas General Land Office (GLO) uses when determining 

whether or not a vacancy exists. This discussion does not constitute legal advice and is not considered a 

substitute for the law and procedures under Chapter 57 or the accompanying rules found in Title 3 7, Texas 

Administrative Code, Chap. 7 3, Subchap. F. YOU MAY WISH TO CONSULT WITH AN ATTORNEY WHO HAS

EXPERIENCE IN LAND BOUNDARY MATTERS FOR ASSISTANCE WITH THIS PROCESS. 

VACANCY OVERVIEW 

A vacancy is a tract of unsurveyed unsold public land located between original surveys. A vacancy usually arises 
from surveying errors. Land that was never surveyed in original land grants still belongs to the state. Vacant state 

land has been dedicated by the Texas Constitution to the benefit of the permanent school fund to support public 

education. 

The existence of a potential vacancy is usually revealed when land is surveyed for other purposes, and the surveyor 

finds a gap on the ground between two older surveys that were presumed to be adjoining. The legislature has 

granted the GLO the statutory authority to process applications and to determine whether a vacancy exists.1 Once 

a vacancy has been determined to exist, the School Land Board has the authority to sell or lease certain property 

interests in the property at fair market value. GFCs and the applicant have preferential rights to buy or lease the 

vacant land. 

INITIATING A VACANCY APPLICATION 

To initiate the vacancy process, a vacancy application must be completed and filed with the county or counties 

where the allegedly vacant land is located and with the GLO. The applicant must include all the information 

required by the vacancy statute. 

The application fee of $150, field note filing fee of $25, and a $25 filing fee for each affidavit and deed submitted, 

must accompany the application when submitted to the GLO. 

In completing the application, the applicant is required to make a diligent search of all land and tax records to find 

the names and last known addresses of all necessary parties. 

The applicant bears the cost of a vacancy determination. In addition to filing fees, the applicant must pay for 

notifying necessary parties and any other administrative costs. 

MAKING A COST DEPOSIT 

The applicant must make a cost deposit to cover the estimated cost of processing the vacancy application, 
including mailing notices, the cost of an attorney ad !item, and the cost of a hearing, if required. The GLO will 

inform the applicant of the required amount of the cost deposit after the application has been declared 

administratively complete. The GLO may require additional deposits. The deposit is only an estimate, and the 

applicant is liable for all costs of the vacancy, even of the amount exceeds the original cost deposit. 

1 See TEX NAT. RES. CODE§§ 51.171 et seq. 



PROVIDING A SURVEY 

To determine the existence of a vacancy, a survey is required. The applicant can provide a survey, but it must be 
done in accordance with statutory requirements and the GLO's rules. If the applicant provides a survey, the survey 
and the field notes must be filed with the application. 

If the applicant chooses, the GLO will retain a surveyor to perform the required survey at the applicant's expense. A 
cost deposit is required once the application is declared 

administratively complete. 

If the Commissioner appoints a surveyor pursuant to the applicant's request, the survey must be submitted to GLO 
within 120 days after surveyor's appointment. The GLO must mail notice of intent to survey to all necessary parties 
thirty days prior to the beginning of the survey. The GLO must send, by certified mail, a copy of the survey to all 
necessary parties within thirty days of the date that the survey is filed at the GLO. 

FILING ORIGINAL VACANCY APPLICATIONS WITH THE COUNTY AND THE GLO 

After the vacancy application is prepared, but before it is filed with the GLO, the applicant should provide four 
originals of the vacancy application to the county clerk of each county in which all or part of the land claimed to be 
vacant is located. The county clerk should file stamp all four copies, return three to the applicant, and file one 
original in the county records. 

Within five days after filing the application with the necessary county clerk(s), the applicant must file a file-stamped 
original with the county surveyor of each county in which all or part of the land claimed to be vacant is located (if 
the county has a county surveyor). 

The applicant must file two file-stamped originals of the application with the GLO within 30 days of filing with the 

county clerk. The GLO must inform the applicant within 45 days of receiving the application whether it is 
administratively complete. All subsequent timelines begin when the application is administratively complete. 

DETERMINATION OF ADMINISTRATIVE COMPLETENESS 

If the vacancy application is deemed incomplete, the GLO will notify applicant of deficiencies. The applicant has 

thirty days to cure the deficiencies. If not cured, the vacancy application may be dismissed without prejudice. 

If the application is administratively complete, the GLO will notify the applicant that the application 

commencement date will be two weeks after the date of the notification letter. Within thirty days of application 
commencement date, the GLO will notify the necessary parties of the filing of the vacancy application, include a 

copy of the survey and field notes, if they were filed with the application, a Request for Continuance of Notice to 
receive further notices regarding the GLO's investigation of this vacancy application, and a GFC Affidavit . 

APPOINTMENT OF ATTORNEY AD LITEM 

The applicant must provide evidence that he or she owns all real property interests (surface and minerals) in the 

land surrounding the alleged vacancy. If the applicant does not own all interests, the Commissioner shall, within 30 
days of application commencement date, appoint an attorney ad I item to identify all necessary parties. The fees for 
the attorney ad litem's services will be paid by the applicant through the cost deposits. 
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