



















































































































































































































































































































































































































































































§ 61.079. Notice of Ineligibllity

After reasonable notice and opportunity for a hearing to a city or county that is recelving funds
under the provisions of this subchapter, if the land office finds that the city or county no longer complies
with the requirements of thigs subchapter, it shall notify the city or county that further payments will not be
made until the land office is satisfied that there is no longer any failure to comply.

Acts 1977, 65th Leg., p. 2483, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1991, 72nd Leg., ch. 114, § 12, eff. Sept. 1, 1891.
§ 61.080. Public Beaches in Ineligible City

(a) The governing body of any incorporated city located or bordering on the Gulf of Mexico that is
not entitled to receive funds under this subchapter may contract with the commissioners court of the
county in which the city s located to allow the county to clean the beaches within the corporate limits of
the city.

(b) The city may apply to the land office for rebates of 40 percent of the contract price, and the

city is not required to meet the terms and conditions imposed in Section 61.069 of this code unless
otherwise provided by law.

(c) The land office shall make the rebates at the close of each fiscal year on a showing by the city
that entrance to all public beaches under the jurisdiction of the city is free of charge.

(d) This section shall not be construed to prohibit the assessment of a reasonable fee for
off-beach parking or the use of facilities provided for the use and convenience of the public.

Acts 1977, 65th Leg., p. 2483, ch. 871, art. |, § 1, eff. Sept. 1, 1877.
Amended by Acts 1991 72nd Leg., ch. 114, § 13, eff. Sept. 1, 1991.
§ 61.081. Public Beaches in Ineligible County

(a) The commissioners court of a county that is not entitled to receive funds under this subchapter
may contract with the commissioners court of any adjacent county that is entitled to receive funds under
this subchapter to allow the adjacent county to clean the public beaches of the ineligible county.

(b) The contracting county that is not entitled to receive funds under this subchapter may apply to
the land office for rebates of 40 percent of the contract price, but the ineligible county is not required to
meet the terms and conditions imposed in Section 61.069 of this code.

(c) The land office shall make the rebates at the close of each state fiscal year on a showing by

the ineligible county that entrance to all public beaches under the jurisdiction of the county is free of
charge.

(d) This section shall not be construed to prohibit the assessment of a reasonable fee for
off-beach parking or for the use of facilities provided for the use and convenience of the public.

Acts 1977, 65th Leg., p 2483, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

Amended by Acts 1991. 72nd Leg., ch. 114, § 14, eff. Sept. 1, 1991.
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§ 61.082. Authority of Local Governments

(a) The provisions of this subchapter shall not be construed to interfere with local initiative and
responsibility in the cleaning, maintenance, and supervision of public beaches.

(b) The administration of public beaches, the selection of personnel, and the determination of the
best uses of the funds insofar as is consistent with the purposes of this subchapter are reserved to the
several political subdivisions receiving funds under this subchapter.

Acts 1977, 65th Leg., p. 2484, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.083. Exemptions From Subchapter

None of the provisions of this subchapter apply to any beach area that does not border on the
Gulf of Mexico or to any island or peninsula that is not accessible by a public road or common carrier ferry
facility as long as that condition exists.

Acts 1977, 65th Leg., p. 2484, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

SUBCHAPTER D. COUNTY REGULATION OF PUBLIC USE OF BEACHES
§ 61.121. Definition

In this subchapter, "beach” shall have the same definition as provided in Section 61.012 of this
code.

Acts 1977, 65th Leg., p. 2484, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.122, County Reguiatory Authority

(a) The commissioners court of a county bordering on the Gulf of Mexico or its tidewater limits, by
order, may regulate motor vehicle traffic on any beach within the boundaries of the county, including
prohibiting motor vehicle traffic on any natural or man-made sand dune or other form of shoreline
protection, and may prohibit the littering of the beach and may define the term *littering."

(b) The commissioners court of a county bordering the Gulf of Mexico or its tidewaters, by order,
may regulate the possession of animals on the beach within its boundaries, including but not limited to
prohibiting animals to run at large on said beach.

(c) The commissioners court of a county bordering the Gulf of Mexico or its tidewaters, by order,
may regulate swimming in passes leading to and from the Gulf of Mexico, located within its boundaries,

including but not limited to prohibiting swimming in said passes and posting signs notifying persons of
such regulation or prohibition.

(d) The commissioners court of a county bordering on the Gulf of Mexico or its tidewater limits, by
order, may prohibit the use and possession of all glass containers and products on a beach in the

unincorporated area of the county. The commissioners court shall not prohibit any one or several glass
products to the exclusion of any others.

(e) Regulation under Subsection (a) of this section that prohibits vehicles from an area of public
beach is subject to Section 61.022 of this code.

Acts 1977, 65th Leg., p. 2484, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
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Amended by Acts 1979. 66th Leg., p. 775, ch. 341, § 1, eff. Aug. 27, 1979; Acts 1991, 72nd Leg., ch.
285, § 16, eff. June 7, 1991.

Amended by Acts 2001. 77th Leg., p. 2955, eff. immediately.
Amended by Acts 2001, 77th Leg., p. 2595, eff. Sept. 1, 2001.
§ 61.123. Notice of Hearing

(a) Before the commissioners court adopts an order under Section 61.122 of this code, it must
publish notice of the intention to adopt the order in at least one newspaper with general circulation in the
county.

(b) The notice shall state the time and place of the public hearing on the proposed order and that
interested persons may obtain copies of the proposed order from the commissioners court.

Acts 1977, 65th Leg.. p. 2484, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.124. Copies of Order

The commissioners court shall make copies of the proposed order available to interested
persons.

Acts 1977, 65th Leg., p. 2484, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.125. Public Hearing

(a) Not less than one month but more than two weeks after notice is published, the
commissioners court shall conduct a hearing at the time and place stated in the notice.

(b) At the hearing, the commissioners shall allow all interested persons to express their views on
the proposed order.

Acts 1977, 65th Leg., p. 2484, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

§ 61.126. Traffic Regulations

if the order includes a traffic regulation, the order shall provide for signs that are designed and
posted in compliance with the current provisions of the Texas Manual on Traffic Control Devices for

Streets and Highways. stating the applicable speed limit, parking requirement, or that vehicles are
prohibited.

Acts 1977, 65th Leg., p. 2485, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

§ 61.127. Criminal Penalities

In any order adopted under this subchapter, the commissioners court may adopt the following
criminal penalties for violation of the order:

(1) for a first conviction, a fine of not less than $50; nor more than $100;
(2) for a second conviction, a fine of not less than $100 nor more than $200;

(3) for any subsequent convictions after the second conviction, a fine of not less than $200 nor
more than $1,000 or confinement in the county jail for not more than 60 days, or both.
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Acts 1977, 65th Leg., p. 2485, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1985, 63th Leg., ch. 585, § 3, eff. Sept. 1, 1985.
§ 61.128. Order Prevails Over State Law

If an order adopted under this subchapter conflicts with the general law of the state, the order

shall control over the state law, and in cases of violation, prosecution may be maintained only under the
order.

Acts 1977, 65th Leg., p. 2485, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.129. Ordinance Prevalls Over Order and State Law

(a) Except as provided in Section 61.022 of this code, this subchapter does not limit the power of
an incorporated city, town, or village bordering on the Gulf of Mexico or any adjacent body of water to
regulate motor vehicle traffic and prohibit littering on any beach within its corporate limits.

(b) If these reguiatory ordinances are adopted by a city, town, or village and the ordinance
conflicts with the general law of the state or with an order of the commissioners court adopted under this
subchapter, and the ordinance is consistent with policies and rules under Section 61.011 of this code, the
ordinance shall control over the state law and the order, and in cases of violation, prosecution may be
maintained only under the ordinance.

Acts 1977, 65th Leg., p. 2485, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1991 72nd Leg., ch. 295, § 17, eff. June 7, 1991.
§ 61.130. Rights of the Public

The right of the public to use the public beaches defined in this subchapter is inviolate and is

subject only to orders adopted by a commissioners court under this subchapter and to ordinances
enacted by an incorporated city, town, or village.

Acts 1977, 65th Leg., p. 2485, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.131. Effect of Subchapter on Definition of Public Beach

None of the provisions of this subchapter shall reduce, limit, construct, or vitiate the definition of
public beaches which has been defined from time immemorial in law and custom.

Acts 1977, 65th Leg', p. 2485, ch. 871, art. 1, § 1, eff. Sept. 1, 1977.

SUBCHAPTER E. LICENSES FOR BUSINESS ESTABLISHMENTS
§ 61.161. Public Policy

It is the public policy of this state that the state-owned beaches bordering on the seaward shore
of the Gulf of Mexico, and any larger area extending from the line of mean low tide to the line of
vegetation bordering on the Gulf of Mexico, if the public has acquired a right of use or easement to or
over the area by the prescription or dedication or has retained a right by virtue of continuous right in the
public, shall be used primarily for recreational purposes, and any use which substantially interferes with
the enjoyment of the beach area by the public shall constitute an offense against the public policy of the
state. Nothing in this subchapter prevents any agency, department, political subdivision, or municipal
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corporation of this state from exercising its lawful authority under any law of this state to regulate safety
conditions on any beach area subject to public use.

Acts 1977, 65th Leg., p. 2485, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.162. Findings

(a) The legislature finds that the operation and maintenance of business establishments at fixed
or permanent locations on the public beaches of this state bordering on the seaward shore of the Gulf of
Mexico constitute a potential public health hazard and a substantial interference with the free and
unrestricted rights of ingress and egress of the public, both individually and collectively, to and from the
state-owned beaches bordering on the seaward shore of the Gulf of Mexico or any larger area extending
from the line of mean low tide to the line of vegetation bordering on the Gulf of Mexico if the public has

acquired a right of use or easement to or over the area by prescription, dedication, or has retained a right
by virtue of continuous right in the public.

(b) The legislature finds that a reasonable number of mobile business establishments which
traverse the public beach while doing business are beneficial to the public interest and do not interfere
with the free and unrestricted rights of ingress and egress of the public as provided in this subchapter.
Acts 1977, 65th Leg., p. 2486, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

§ 61.163. Deflinition

In this subchapter, "business establishment" means any structure or vehicle where any
commodity including memberships in any private club or other similar organization is offered to the public

for sale or lease but does not include any structure or vehicle where only services are offered to the
public for sale.

Acts 1977, 65th Leg., p. 2486, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.164. Application

A person who desires to operate a mobile business establishment on a public beach located

outside the municipal limits of an incorporated city shall submit a written application to the county of
jurisdiction.

Acts 1977, 65th Leg., p. 2486, ¢ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1995. 74th Leg., ch. 399, § 1, eff. Aug. 28, 1995.
§ 61.165. Contents of Application
The application shall include:
(1) the name and street address of the applicant;
(2) the commodity to be sold or leased; and
(3) the limits of the territory within which the mobile business establishment will operate.

Acts 1977, 65th Leg., p. 2486, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

CCDPBAREGS04-15-2003(final).doc Xl -- 18



§ 61.168. Filing Fee

(a) The application shall be accompanied by a filing fee in an amount determined by the county.

(b) The filing fee may be used by the county to pay the expenses of carrying out the provisions of
this subchapter.

Acts 1977, 65th Leg., p. 2486, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

Amended by Acts 1985, 69th Leg., ch. 267, art. 2, § 75, eff. Sept. 1, 1985; Acts 1993, 73rd Leg., ch. 678,
§ 63, eff. Sept. 1, 1993; Acts 1995, 74th Leg., ch. 399, § 2, eff. Aug. 28, 1995.

§ 61.167. Separate Applications

Any applicant who plans to operate more than one mobile business establishment must file a

separate application accompanied by a separate filing fee for each mobile business establishment that he
seeks to have licensed.

Acts 1977, 65th Leg., p. 2486, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.168. Granting License

(a) On finding that the issuance of a license is consistent with recreational needs and the public
welfare, and that the mobile business establishment would not create a traffic or safety hazard, and on
compliance with this subchapter by the applicant, the county shall grant the license.

(b) The license shall be valid for a term selected by the county, not to exceed two years from the
day it is issued.

(c) If the license is not granted, the county shall return the filing fee to the applicant.
Acts 1977, 65th Leg., p. 2487, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

Amended by Acts 1985, 69th Leg., ch. 342, § 1, eff. June 10, 1985; Acts 1995, 74th Leg., ch. 399, § 3,
eff. Aug. 28, 1995.

§ 61.169. Applications Not to be Granted
The county shall not grant an application:
(1) for a business establishment located at a fixed or permanent location on a public beach; or
(2) that does not otherwise meet the terms and provisions of this subchapter.

Acts 1977, 65th Leg., p. 2487, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

Amended by Acts 1995, 74th Leg., ch. 389, § 4, eff. Aug. 28, 1995.

§ 61.170. License Prohibition Against Glass Containers

(a) Each license granted under this subchapter authorizing the sale of commodities on a public
beach shall include a prohibition against the sale of any commaodity in a glass container.
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(b) Any person selling a commodity in a glass container on a public beach outside the boundaries
of any incorporated city shall have his rights conferred by the license immediately terminated and revoked
a8 provided in Section 61.172 of this code.

Acts 1977, 65th Leg., p. 2487, ch. 871, art. |, § 1, eff. Sept. 1, 1877.
§ 61.171. Assignment

No license issued under this subchapter may be assigned.
Acts 1977, 65th Leg., p. 2487, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

§ 61.172. Termination and Revocation of License

(a) The failure or refusal of the licensee to comply with the terms and conditions of a license shall
operate as an immediate termination and revocation of all rights conferred in or claimed under the
license.

(b) The termination and revocation of the license is not effective until notice is delivered by mail to
the address of the licensee listed on the application for the license.

Acts 1977, 65th Leg., p. 2487, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.173. Maximum Territorial Limits

(a) if territorial limitations are applied uniformly to all applicants seeking to operate mobile
business establishments in the territory, the county may establish maximum territorial limits over which
mobile business establishments may operate.

(b) A license to sell or lease only surfboards and related equipment may not be limited as to the
territory over which the mobile business establishment may operate.

Acts 1977, 65th Leg., p. 2487, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1995, 74th Leg., ch. 399, § 5, eff. Aug. 28, 1995.
§ 61.174. Additional Standards

In addition to other standards provided in this subchapter, it is the intention of the legislature that

the county exercise the authority delegated to it under this subchapter according to the following
considerations:

(1) that the number of mobile business establishments licensed by the county should not
constitute a substantial interference with the free and unrestricted rights of ingress and egress of the
public provided in this subchapter;

(2) that the number of licenses issued by the county under this subchapter are sufficient to ensure
free and unrestricted competition in selling or leasing of commodities to the public; and

(3) that no person should be allowed to operate any mobile business establishment on any public
beach in restraint of trade or competition by which the person controls all or substantially all the business
establishments on the public beach licensed by the county.

Acts 1977, 65th Leg., p. 2487, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
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Amended by Acts 1995, 74th Leg., ch. 399, § 6, eff. Aug. 28, 1995.
§ 61.178. Rules, Procedures, and Conditions

The county may establish additional rules, procedures, and conditions necessary or appropriate
to carry out the purposes of this subchapter.

Acts 1977, 65th Leg., p. 2488, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1995, 74th Leg., ch. 399, § 7, eff. Aug. 28, 1995.
§ 61.176. Areas Exempt From Subchapter

This subchapter does not apply to a public beach that is within the boundaries of a state park
designated by the department or to a remote beach on any island or peninsula which is not accessible by
public road or common carrier ferry facility as long as that condition exists.

Acts 1977, 65th Leg., p. 2488, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

§ 61.177. Penalty

A person, who for himself or on behalf of or under the direction of another person, operates any
business establishment, whether mobile or at a fixed or permanent location, on any public beach outside
the boundaries of any incorporated city without first obtaining a license to operate the business
establishment from the county shall be fined not less than $10 nor more than $200.

Acts 1977, 65th Leg., p. 2488, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1995, 74th Leg., ch. 399, § 8, eff. Aug. 28, 1995.

§ 61.178. Enforcement

At the request of a county, department game wardens will assist with enforcement of the
provisions of this Act, or permits issued hereunder, along with any other state or local law enforcement
entities with jurisdiction over public beaches.

Added by Acts 1995, 74th Leg., ch. 399, § 9, eff. Aug. 28, 1995.
SUBCHAPTER F. REMOVAL OF SAND, MARL, GRAVEL, AND SHELL
§ 61.211. Findings

The legislature finds that the unregulated excavation, taking, removal, and carrying away of sand,
mari, gravel, and shell from islands and peninsulas bordering on the Gulf of Mexico and from the public

beaches of the state constitute a substantial interference with public enjoyment of Texas beaches and a
hazard to life and property.

Acts 1977, 65th Leg., p. 2488, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.212, Exemptions From Subchapter

(a) The provisions of this subchapter do not apply:
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(1) to excavating, taking, removing, or carrying away sand, mari, gravel, or shell made for the
purpose of constructing improvements on real property if the improvements are constructed on the
property on which the excavating, taking, removing, or carrying away occurs;

(2) to any landowner who desires to shift sand, mari, gravel, or shell from one location to another
on land wholly owned by him; or

(3) to any agency of the federal or state government or any county, city, or other political
subdivision or any of their agents or officers acting in their official capacities.

(b) Any person who holds a lease that was issued by the state under Chapter 377, Acts of the
§7th Legislature, Regular Session, 1961 (Article 5415¢e, Vernon's Texas Civil Statutes), before it was
repealed shall be treated as an owner of the land and shall be entitled to excavate, take, remove, and
carty away sand, marl, gravel, or shell for the purposes provided in Subsection (a) of this section without

obtaining a permit from the commissioners court.
Acts 1977, 65th Leg., p. 2488, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

§ 61.213. Application

Before a person excavates, takes, removes, or carries away sand, marl, gravel, or shell from land
located on an exposed island or peninsula bordering on the Gulf of Mexico or from land located within
1,500 feet of a mainland public beach that is located outside the boundaries of an incorporated city, town,
or village, he must submit a written application to the commissioners court of the county in which the
excavation, taking, removal, or carrying away is to take place.

Acts 1977, 65th Leg., p. 2489, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.214. Contents of Application

The application shall include:

(1) the name of the applicant;

(2) the location and dimensions of the proposed excavation;

(3) the property interest or contractual right that enables the applicant to excavate, take, remove,
or carry away sand, marl, gravel, or shell; and

(4) certification by the county treasurer, or other official exercising similar authority if there is no
county treasurer, that the applicant has deposited a filing fee of $50.

Acts 1977, 65th Leg., p. 2489, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.215. Prerequisites to Issuance of Permit

No permit may be issued by the commissioners court under this subchapter to excavate, take,
remove, or carry away sand, marl, gravel, or shell from land owned by the state, public beach, or privately
owned land that is subject to this subchapter and that is not iocated on a public beach, unless the

applicant is the owner of the land on which the proposed excavating, taking, removing, or carrying away
is to take place or unless the applicant is acting with the knowledge and consent of the owner.

Acts 1977, 65th Leg., p. 2489, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
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§ €1.216. Notice of Applications Recelved

(a) The commissioners court shall give public notice of all applications received for permits to
excavate, take, remove, or carry away sand, marl, gravel, or shell.

(b) The notice shall be published once in a newspaper of general circulation in the county.

(c) The notice shall include the name of the applicant and the location and dimensions of the
proposed activity.

Acts 1977, 65th Leg., p. 2489, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.217. Public Hearing

(a) The commissioners court shall hold a public hearing if the hearing is requested by any citizen
within 10 days after notice is published under Section 61.216 of this code.

(b) The hearing may not be held less than 30 days from the date of the first publication of notice
under Section 61.218 of this code.

Acts 1977, 65th Leg., p. 2489, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.218. Notice of Public Hearing

Notice of the public hearing shall be published at least once a week for at least two weeks in a
newspaper of general circulation in the county.

Acts 1977, 65th Leg., p. 2489, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.219. Issuance of Permit

(a) On a finding that the proposed excavating, taking, removing, or carrying away would not
create hazardous conditions or imperil lives or property by exposing the island or peninsula or public
beach to the ravages of storm water, the commissioners court may issue a permit to the applicant, and it
shall be valid for six months from the date of its issuance.

(b) The decision to issue a permit shall be made with the advice and counsel of the county
engineer in counties in which the commissioners court employs a county engineer.

(c) None of the provisions of this subchapter prohibit a commissioners court from issuing a permit
to a person who holds a right-of-way easement granted by the commissioner for a pipeline to cross state
land, provided the applicant complies with the provisions of this subchapter relating to the issuance of
permits.

Acts 1977, 65th Leg., p. 2490, ch. 871, art. |, § 1, eff. Sept. 1, 1977,
§ 61.220. Return of Filing Fee

If the commissioners court refuses to issue the permit, the applicant may recover his filing fee
from the county treasurer or other official exercising similar authority if there is no county treasurer.

Acts 1977, 65th Leg., p. 2490, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
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§ 61.221. Assignment of Permits

No permit may be assigned without the approval of the commissioners coust.
Acts 1977, 65th Leg., p. 2490, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.222. Termination and Revocation of Permit

Failure or refusal of the permittee to comply with the terms and conditions of the permit operates
as an immediate termination and revocation of all rights conferred by or claimed under the permit.

Acts 1977, 65th Leg., p. 2490, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.223. Suits for Orders and Injunctions

The attorney general, any county attorney, district attorney, or criminal district attorney of the
state shall file in a district court in the county in which the conduct takes place, a suit seeking temporary
or permanent court orders or injunctions to prohibit any excavating, taking, removing, or carrying away of
any sand, marl, gravel, or shell from land located on an exposed island or peninsula bordering on the Guif
of Mexico or from land located within 1,500 feet of a public beach of this state if the land is located
outside the boundaries of an incorporated city, town, or village in violation of the provisions of this
subchapter.

Acts 1977, 65th Leg., p. 2490, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.224. Penaity

A person who for himself or on behalf of or under the direction of another person excavates,
takes, removes, or carries away sand, marl, gravel, or shell from land located on an exposed island or
peninsula bordering on the Gulf of Mexico or from land located within 1,500 feet of a public beach of this
state, if the land is located outside the boundaries of any incorporated city, town, or village, in violation of
the provisions of this subchapter shall be fined not less than $10 nor more than $200. Each day a
violation occurs constitutes a separate offense.

Acts 1977, 65th Leg., p. 2490, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

§ 61.225. Sand, Mari, Gravel, or Shell From Public Beaches Within incorporated Citles, Towns, or
Villages

No incorporated city, town, or village having within its boundaries a public beach may authorize a
person to excavate, take, remove, or camry away any sand, marl, gravel, or sheli from the public beach

except for the construction of a publicly owned and operated recreational facility or for the construction of
a shoreline protection structure. ‘

Acts 1977, 65th Leg., p. 2490, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 61.226. Application of Subchapter to Certain isiands and Peninsulas

The provisions of this subchapter do not apply to any island or peninsula that is not accessible by
a public road or common carrier ferry facility as long as that condition continues.

Acts 1977, 65th Leg., p. 2491, ¢ch. 871, art. |, § 1, eff. Sept. 1, 1977.
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§ 61.227. Authority of Parks and Wildlife Department

None of the provigsions of this subchapter may be construed to repeal or modify the provisions of
Chapter 86, Parks and Wiidiife Code, which relate to the powers and duties of the Parks and Wildiife
Department over matters pertaining to the sale, taking, carrying away, or disturbing of sand, mari, gravel,
or shell of commercial vaiue and gravel, shells, mud shell, and oyster beds and their protection from free

use and uniawful disturbing or appropriation, nor may this subchapter be construed to create additional or
supplemental requirements or procedures to those provided in Chapter 86, Parks and Wiidiife Code.

Acts 1977, 65th Leg., p. 2491, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
SUBCHAPTER G. PERMITS FOR MASS GATHERINGS
§ 61.251. Definition

In this subchapter, "mass gathering" means a gathering that attracts or is expected to attract
more than 200 individuals who will remain at the location of the gathering for more than two continuous
hours.

Added by Acts 2001, 77th Leg., p. 5214, eff. immediately.
§ 61.252. Permit Requirements

(a) To protect the public health, safety, and welfare, the commissioners court of a county
bordering on the Guif of Mexico or its tidewater limits, by order, may regulate mass gatherings of
individuals on any beach in the unincorporated area of the county by requiring a person to obtain a
permit and pay a permit fee set by the commissioners court before the person may hold a mass
gathering.

(b) A commissioners court that requires a permit under this subchapter must adopt procedures
governing the application for and issuance of a permit under this subchapter. The commissioners court
may require the holder of the permit to take reasonable specified actions to protect the public heaith,
safety, and welfare.

Added by Acts 2001, 77th Leg., p. 5214, eff. immediately.

§ 61.253. Injunction

The county is entitled to appropriate injunctive relief to prevent the violation or threatened
violation of an order adopted under this subchapter.

Added by Acts 2001, 77th Leg., p. 5214, eff. immediately.
§ 61.254. Criminal Penalty

A person commits an offense if the person violates an order adopted under this chapter. An
offense under this section is a Class B misdemeanor.

Added by Acts 2001, 77th Leg., p. 5214, eff. inmediately.
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APPENDIX Xilt
OPEN BEACHES ACT, V.T.C.A.,, NATURAL RESOURCES CODE § 63.001 ET SEQ.

(NOTE: This appendix reproduces a copy of Chapter 63, Texas Natural Resources Code, as effective on
September 1, 2001. It is provided for reference only. Any future amendments by the Texas Legisiature
that are inconsistent with any elements of the City of Corpus Christi Dune Protection and Beach Access
Regulations supersede these regulations. Revised versions of Chapter 63 may be substituted without
further action by the City Council.)

CHAPTER 63. DUNES
SUBCHAPTER A. GENERAL PROVISIONS
§ 63.001. Findings of Fact
The legislature finds and declares:

(1) that the mainland gulf shoreline, barrier islands, and peninsulas of this state contain a
significant portion of the state's human, natural, and recreational resources;

(2) that these areas are and historically have been wholly or in part protected from the action of
the water of the Gulf of Mexico and storms on the Guif by a system of vegetated and unvegetated sand
dunes that provide a protective barrier for adjacent land and inland water and land against the action of
sand, wind, and water,

(3) that certain persons have from time to time modified or destroyed the effectiveness of the
protective barriers and caused environmental damage in the process of developing the shoreline for
various purposes;

(4) that the operation of recreational vehicles and other activities over these dunes have
destroyed the natural vegetation on them,;

(5) that these practices constitute serious threats to the safety of adjacent properties, to public
highways, to the taxable basis of adjacent property and constitute a real danger to natural resources and
to the health, safety, and welfare of persons living, visiting, or sojourning in the area;

(6) that it is necessary to protect these dunes as provided in this chapter because stabilized,

vegetated dunes offer the best natural defense against storms and are areas of significant biological
diversity;

(7) that vegetated stabilized dunes help preserve state-owned beaches and shores by protecting
against erosion of the shoreline; and

(8) that different areas of the coast are characterized by dunes of various types and values, all of
which should be afforded protection.

Acts 1977, 65th Leg., p. 2499, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

Amended by Acts 1985, 69th Leg., ch. 814, § 1, eff. Aug. 26, 1985; Acts 1991, 72nd Leg., ch. 295, § 18,
eff. June 7, 1991.

§ 63.002. Definitions

In this chapter:
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(1) "Commissioner" means the Commissioner of the General Land Office.
(2) "Barrier island" means an island bordering on the Gulf of Mexico and entirely surrounded by

(3) "Peninsula” means an arm of land bordering on the Guif of Mexico surrounded on three sides
by water.

(4) "Recreational vehicle" means a dune buggy, marsh buggy, minibike, trail bike, jeep, or any
other mechanized vehicle that is being used for recreational purposes, but does not inciude any vehicle
not being used for recreational purposes.

(5) "Mainland shoreline” means all shoreline fronting on the open Gulf of Mexico that is not
located on a barrier island or a peninsula.

Acts 1977, 65th Leg., p. 2500, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1985, 69th Leg., ch. 814, § 2, eff. Aug. 26, 1985.
§ 63.003. Effect of Chapter

The provisions of this chapter do not apply to any dune area not accessible by public road or
common carrier ferry facility for as long as that condition exists.

Acts 1977, 65th Leg., p. 2500, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1985, 68th Leg., ch. 814, § 3, eff. Aug. 26, 1985.

SUBCHAPTER B. DUNE PROTECTION LINE
§ 63.011. Establishing Dune Protection Line

(a) After notice and hearing, the commissioners court of each county that has within its
boundaries mainland shoreline, a barrier island, or a peninsula located on the seaward shore of the Gulf
of Mexico shall establish a dune protection line on any such shoreline, island, or peninsula within its
boundaries for the purpose of preserving sand dunes.

(b) A county may allow a municipality within the county to administer this chapter within its
corporate limits and extraterritorial jurisdiction. On delegation by a county, a municipality may adopt and

apply any appropriate ordinances within its extraterritorial jurisdiction to effect the purposes of this
chapter.

(c) Municipalities and counties may enter into interlocal cooperation contracts for the

administration of dune permit programs under The interlocal Cooperation Act (Article 4413(32c), Vernon's
Texas Civil Statutes).

(d) The land office may assist and advise counties and municipalities in establishing or altering
dune protection lines.

Acts 1977, 65th Leg., p. 2500, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

Amended by Acts 1985, 69th Leg., ch. 814, § 3, eff. Aug. 26, 1985; Acts 1991, 72nd Leg., ch. 295, § 19,
eff. June 7, 1991.
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§ 63.012. Location of Dune Protection Line

The dune protection line shall not be located further landward than a ine drawn paraliel to and
1,000 feet iandward of the line of mean high tide of the Guif of Mexico.

Acts 1977, 85th Leg., p. 2500, ch. 871, art. 1, § 1, eff. Sept. 1, 1977.
§ €3.013. Notice

(a) Notice of a hearing to consider establishing the dune protection line shall be published at least
three times in the newspaper with the largest circulation in the county. The notice shall be published not
less than one week nor more than three weeks before the date of the hearing.

(b) Notice shall be given to the commissioner not less than one week nor more than three weeks
before the hearing.

Acts 1977, 65th Leg., p. 2501, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 63.014. Map and Description of Dune Protection Line

(a) The commissioners court or governing body of each municipality in establishing a dune
protection line shall define the line by presenting it on a map or drawing, by making a written description,

or by both. Each shall be designated appropriately and filed with the clerk of the county or municipality
establishing the line and with the commissioner.

(b) Notice of alterations in the dune protection line shall be filed with the clerk and with the
commissioner, and the appropriate changes shall be made on the map, drawing, or description.

Acts 1977, 65th Leg., p. 2501, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
"Amended by Acts 1991, 72nd Leg., ch. 295, § 20, eff. June 7, 1991.
§ 63.015. Dune Protection Line Prohibited

No dune protection line may be established within a state or national park area, wildlife refuge, or
other designated state or national natural area; provided, however, any state-owned or other public land
not specifically exempted by this section shall be subject to the same requirements as private lands
except as provided in Sections 31.161 through 31.167 of this code.

Acts 1977, 65th Leg., p. 2501, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1891, 72nd Leg., ch. 295, § 21, eff. June 7, 1991,
SUBCHAPTER C. PERMITS

§ 63.051. Permit Requirement

An owner of land or a peréon holding an interest in land under the owner who desires to perform
or aliow any of the acts prohibited in Section 683.091 of this code must apply for a permit from the
appropriate commissioners court or municipal governing body.

Acts 1977, 65th Leg., p. 2501, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

Amended by Acts 1991, 72nd Leg., ch. 295, § 22, eff. June 7, 1991.
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§ 63.052. Permit Not Required

No permit is required for the following activities:

(1) grazing livestock,

(2) production of oll and gas; and

(3) recreational activity other than the operation of a recreational vehicle.
Acts 1977, 65th Leg., p. 2501, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
§ 63.053. Fees

(a) The commissioners court or governing body of the municipality may require a reasonable fee
to accompany the application.

(b) Any commissioners court or governing body of a municipality that has adopted a dune
protection line and is administering this chapter and that has a certified beach access plan as provided for
in Section 61.015 of this code is hereby authorized, subject to all requirements of Chapter 61 of this code,
to charge reasonable fees that do not exceed the cost for the provision and maintenance of public beach
related facilities and services necessary to implement such plans, including but not limited to parking,
public health and safety, environmental protection and matters contained in the certified beach access
plans, and that do not unfairly limit access to and use of such beaches.

Acts 1977, 65th Leg., p. 2501, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1991, 72nd Leg., ch. 295, § 23, eff. June 7, 1991.
§ 63.054. Review

(a) The commissioners court or governing body of the municipality shall evaluate the permit
application, and if the commissioners court or governing body of the municipality finds as a fact after full
investigation that the particular conduct proposed will not materially weaken the dune or materially
damage vegetation on the dune or reduce its effectiveness as a means of protection from the effects of
high wind and water, it may grant the permit.

(b) In determining whether or not to grant the permit, the commissioners court or govemning body
of the municipality shall consider the height, width, and slope of the dune, any significant environmental
features of the dune, the feasibility and desirability of restoration of vegetation, and cumulative impacts
and shall consider requirements for protection of critical dune areas.

(c) Each county or municipality administering this chapter shall establish procedures and
requirements governing the review and approval of dune permits, and these procedures and
requirements shall be submitted to the commissioner and attorney general for their comments.
Acts 1977, 65th Leg., p. 2501, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

Amended by Acts 1991, 72nd Leg., ch. 295, § 24, eff. June 7, 1991.
§ 63.055. Terms and Conditions of Permit

The commissioners court or governing body of the municipality may include in a permit the terms
and conditions it finds necessary to assure the protection of life, natural resources, and property.
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Acts 1977, 65th Leg., p. 2501, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1991, 72nd Leg., ch. 295, § 25, eff. June 7, 1991.
§ 63.056. Notice to and Comments of Commissioner on Permits

(a) After receiving an application for a permit to perform any of the acts prohibited in Section
63.091 of this code, the commissioners court or the governing body of the municipality shall notify the
commissioner by sending, not less than 10 working days before the public hearing on the application,
notice of the hearing and a copy of the application.

(b) The commissioner may submit any written or oral comments regarding the effect of the
proposed activity on the dunes that protect state-owned land, shores, and submerged land.

Acts 1977, 65th Leg., p. 2502, ch, 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1991, 72nd Leg., ch. 295, § 26, eff. June 7, 1991.
§ 63.057. Permit for Certain Activity Prohibited

(a) No permit may be issued that allows the operation of a recreational vehicle on a sand dune
seaward of the dune protection line.

(b) No permit may be issued that allows any activity in a critical dune area inconsistent with rules
promuigated by the commissioner for protection of critical dune areas.

Acts 1977, 65th Leg., p. 2502, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1991, 72nd Leg., ch. 295, § 27, eff. June 7, 1991.

SUBCHAPTER D. PROHIBITIONS
§ 63.091. Conduct Prohibited

Unless a permit is properly issued authorizing the conduct, no person may damage, destroy, or
remove a sand dune or portion of a sand dune seaward of a dune protection line or within a critical dune
area or kill, destroy, or remove in any manner any vegetation growing on a sand dune seaward of a dune
protection line or within a critical dune area.

Acts 1977, 65th Leg., p. 2502, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

Amended by Acts 1985, 69th Leg., ch. 814, § 3, eff. Aug. 26, 1985; Acts 1991, 72nd Leg., ch. 295, § 28,
eff. June 7, 1991.

§ 63.093. Prohibited Operation of Recreational Vehicles

No person may operate a recreational vehicle on a sand dune seaward of the dune protection line
in any county in which a dune protection line has been established.

Acts 1977, 65th Leg., p. 2502, ch. 871, art. I, § 1, eff. Sept. 1, 1977.
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SUBCHAPTER E. CRITICAL DUNE AREAS
§ 63.121. Identification of Critical Dune Areas

The commissioner, in his role as trustee of the pubilic land of this state, shall identify the critical
dune areas within 1,000 feet of mean high tide that are essential to the protection of state-owned land,
public beaches, and submerged land. The commissioner shall promuigate rules for the identification and
protection of critical dune areas.

Acts 1977, 65th Leg., p. 2603, ch. 871, art. |, § 1, eff. Sept. 1, 1877.
Amended by Acts 1991, 72nd Leg., ch. 295, § 30, eff. June 7, 1991.

§ 63.122. Notice to Counties

After the commissioner has identified the critical dune areas, notice of the critical dune areas and
the rules for their protection shall be given to the commissioners court of each county and the goveming
body of each municipality in which one or more of these areas is located.

Acts 1977, 65th Leg., p. 2503, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1991, 72nd Leg., ch. 295, § 30, eff. June 7, 1991.

SUBCHAPTERF. APPEALS
§ 63.151. Appeal by Littoral Owner

A littoral owner aggrieved by a decision of the commissioners court or governing body of the
municipality under this chapter may appeal to a district court in that county.

Acts 1977, 65th Leg., p. 2503, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1991, 72nd Leg., ch. 295, § 31, eff. June 7, 1991.

§ 63.152. Appeal by Commissioner

The commissioner may appeal to a district court of that county any decision of the commissioners
court or governing body of the municipality that the commissioner determines to be a violation of this

chapter.
Acts 1977, 65th Leg., p. 2503, ch. 871, art. |, § 1, eff. Sept. 1, 1977.
Amended by Acts 1991, 72nd Leg., ch. 295, § 31, eff. June 7, 1991.

SUBCHAPTER G. PENALTIES
§ 63.181. Enforcement

(a) The attorney general, individually or at the request of the commissioner, or any county
attorney, district attorney, or criminal district attorney shall file in a district court of Travis County or in the
county in which the violation occurred a suit to obtain either a temporary or permanent court order or
injunction to prohibit and remedy any violation of this chapter or any rule, permit, or order under this
chapter and to collect damages to natural resources injured by the violation and to recover civil penalties.
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(b) A person who violates this chapter or any rule, permit, or order under this chapter is llable for
a civil penalty of not less than $50 nor more than $1,000. Each day that a violation occurs or continues
constitutes a separate offense. ‘
Acts 1977, 65th Leg., p. 2503, ch. 871, art. |, § 1, eff. Sept. 1, 1977.

Amended by Acts 1991, 72nd Leg., ch. 205, § 32, eff. June 7, 1991.
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APPENDIX XIV
FOUNDING POLICIES

The regulations promuigated herein are based partially on the Comprehensive Plan including but not
limited to the following policies:

GENERAL POLICIES (as extracted from 31 TAC Chapter 15, Coastal Area Planning)

1. Protect the public health and safety, and in doing s0, to protect, preserve, restore, and enhance
coastal natural resources of the barrier islands, bordering the Guilf of Mexico, and the fioodplains,
beaches, and dunes located there.

2. Aid coastal landowners and governmental entities in using beachfront property in a manner
compatible with preserving public and private property, protecting the public's right to benefit from the
protective and recreational functions of a healthy beach/dune system, conserving the environment,
conserving flora and fauna and their habitat, ensuring public safety, and minimizing loss of life and

property due to inappropriate coastal development and the destruction of protective coastal natural
features.

3. Foster mutual respect between public and private property owners and to coordinate with and assist
other local and state governments in managing the Texas coast so that the interests of both the public
and private landowners are protected.

4. Promote dune protection and ensure that adverse effects on dunes and dune vegetation are avoided
whenever practicable. If such adverse effects cannot be avoided and have been minimized, every effort
must be made to repair, restore, and rehabilitate existing dunes and dune vegetation.

5. Prevent the destruction and erosion of public beaches and other coastal public resources, to
encourage the use of environmentally sound erosion response methods, and to discourage those
methods such as rigid shorefront structures which can have a harmful impact on the environment and
public and private property.

6. Aid populated areas located on the barrier islands bordering the Gulf of Mexico which are extremely
vulnerable to flooding and property damage due to violent storms by working to reduce flood losses, by
minimizing any waste of public funds in the national flood insurance program, and by ensuring that the
insurance remains available and affordable.

7. Protect the public's right of access to, use of, and enjoyment of the public beach and associated
facilities and services as established by state common law and statutes. The public has vested property
rights in Texas' public beaches, and free use of and access to and from the beaches are guaranteed.
The Open Beaches Act requires local governments to preserve and enhance use of public beaches and
access between the beaches and public roads. If an access point must be closed, then existing law
requires it to be replaced with equal or better access consistent with the appropriate local dune protection
and beach access plan. Whenever practicable, public beach use and access shall be enhanced.

8. Provide coordinated, consistent, responsive, timely, and predictable governmental decision making
and permitting processes.

9. Recognize that the beach/dune system contains resources of statewide value and concern, which
local governments are in the best position to manage on a daily basis.

10. Educate the public about coastal issues such as dune protection, beach access, erosion, and flood

protection, and to provide for public participation in the protection of the beach/dune system and in the
development and implementation of the Texas Coastal Management Program.
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LOCAL ACTION POLICIES

1. The City of Corpus Christi will pursue park dedication as required through the Platting Ordinance for
unplatted areas and those areas which have platted properties and the park dedication commitment has
not been fulfilled. Parkland dedication will be accepted in land, money-in-lieu-of-land, or any appropriate
combination emphasizing public parking and access to the beach.

2. The City will actively support the establishment of the Dune Protection Line at the easternmost line of
the North Padre Island Seawall.

3. The City will actively seek funding through the General Land Office, other federal and state agencies,
and other public sources to purchase and develop an area landward of the Seawall to provide a minimum
of 300 public parking spaces. Subsequent to purchase and development of the parking area landward of
the seawall, the City will take action to close permanently the beach seaward of the Seawall to vehicular
traffic for safety purposes.

4. The City will actively seek funding through the General Land Office, other federal and state agencies
and other public sources for the purchase and development of six off-beach parking and beach access

parks within the area between the Mustang Island State Park and the Port Aransas City Limits and east of
S.H. 361.

5. The City recommends that Nueces County establish a definitive policy to temporarily prohibit vehicular
movement on the beach to protect beach users in the area seaward of the Seawall. Specifically, the City
recommends that a safety corridor be established between the bottom of the Seawall and the waters

edge of a minimum 75 foot width or vehicular traffic will be prohibited from driving on the beach at the
Seawall.

6. In order to increase access to the beach seaward of the Seawall, the City will aggressively pursue the
permanent dedication of Beach Access Road No. 3-A and the two existing private pedestrian walkways
currently owned by private interests.

7. The City will request the General Land Office and the Texas Parks and Wildlife Department to provide
public access points at a minimum of one mile intervals within any lands controlled by respective State
agencies which are located adjacent to the Gulf Beach. The City will encourage the GLO and the TPWD
to provide additional recreational vehicle sites within State lands on Padre and Mustang Islands. The City
will request the Department of Interior to provide public access points at a minimum of one mile intervals
within any lands controlled by the federal government which are located adjacent to the Guif Beach. The

City will encourage the Department of Interior and National Park Service to provide additional recreational
vehicle sites within federal lands on Padre and Mustang Islands.

8. The City encourages the retention of access to the public beach through the means of private
easements to accommodate all property between S.H. 361 and the public beach should current beach
access be restricted through future sub-division of these properties.

9. Where the developer is proposing public roadways, the City will encourage the use of paralleling
roadways and alternative street standards included in the Plan.

10. The City will pursue reopening and improvement of “Packery Channel” for the purpose of providing a
recreational boat pass and enhanced water exchange to the Laguna Madre from the Guif of Mexico (See
Figure 1.A), The project will provide greatly improved recreational facilities, economic development
potential on adjacent public and private lands. Significantly, the project will provide renourishment to the
beach in front of the Seawall inmediately and in the future from maintenance dredaing. (The proiect is
officially a Federal action and known as the North Padre Island Storm Damage Reduction and
Environmental Restoration Project.) The Packery Channel Project, when completed, will provide a world-
class multipurpose development unigue to the Texas Coast with the potential to aftract tourists from all
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APPENDIX XV

PACKERY CHANNEL PUBLIC & ENVIRONMENTAL FACILITIES
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'"Angel R. Escobar
CITY MANAGER

PO Box 9277
Corpus Christi
Texas 78469-9277
Phone 361-826-3220
Fax 361-880-3839
wivivectexas. com

Ertt
i

March 2, 2010

Jody Henneke

Deputy Commissioner
Coasial Resources

Texas General Land Office

1700 North Congress Avenue

Austin, Texas 78701-1495

Dear Ms. Henneke:

Aftached is a certified copy of Ordinance 028494, which was adopted by
our City Council on February 9, 2010. The ordinance, when it goes into
effect, authorizes restrictions on vehicular traffic on the Gulf beach
seaward of portions of the concrete segment of the Padre Island seawall,
establishes a vehicle free area when the distance between the toe of the
seawall to the water is less than 150 feet in width, allows two way
vehicular traffic on the Gulf beach between the northern end of the seawall
and Padre Balll Park, establishes a vehicle free area between the northern
end of the concrete seawall and the Packery Channel jetty, commits the
City Council to undertake efforts to restore and maintain the beach in front
of the seawall to a minimum width of 200 feet, and adds an appendix to
the City of Corpus Christi, Texas, Dune Protection And Beach Access
Regulations to show the approximate location of bollards fo be installed on
the beach.

This ordinance repealed and replaces Crdinance 027971, which was
submitted on January 16, 2008, and withdrawn at GLO's request on May
27, 2009. Ordinance contains the editorial and substantive changes
recommended by the GLO staff, and adds another drawing to show the
bollard arrangement when the beach seaward of the seawall is
renourished.

Our letter of January 16, 2009, addressed how Ordinance 027971, and
now this ordinance, are consistent with the Texas Open Beaches Act and
the applicable GLO rules.

By this letter, the City is asking for formal General Land Office approval of
the changes to the Dune Protection and Beach Access Plan, and a
certificate of consistency for our amended dune protection and beach
access plan under 31 TAC 15.3(0).

The City of Corpus Christi believes that this ordinance preserves and
enhances the public's right to use and access the public beach, and that it
is needed to Improve the safety of persons using these areas of the
beach.
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Please call R. Jay Reining, First Assistant City Attorney, at (361) 826-
3371, if you have any questions or need any additional information.

Sincerely,

MWM

Angel R, Escobar
City Manager

Attachment

cc:  Mayor Joe Adame and Council Members
Lisa Aguilar, Interim City Attorney
Stacie Talbett, Interim Director, Parks & Recreation
Michele Thomas, Beach, Cultural Services, & Special Events
Superintendent
Robert Payne, Senior Planner
Mic Raasch, Senior Planner
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CERTIFICATE

THE STATE OF TEXAS §
'COUNTY OF NUECES §

1, the undersigned City Secretary of the City of Corpus Christi, Texas, so cerify that
the following is a true and correct copy of Ordinance No. 028494 passed and approved by
Corpus Christi City Council on February 23, 2010 as same appears in the Official Records
of the City of Corpus Christi, Texas, of which the City Secretary’s Office is the lawful
custodian.

WITNESSETH MY HAND and the Official Seal of the City of Corpus Christi, Texas,
this 1st day of March, 2010.

JOne I —
Armando Chapa 7"(‘

City Secretary .
Corpus Christi, Texas

(SEAL)
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ORDINANCE

REPEALING ORDINANCE 027971, PASSED AND APPROVED ON
DECEMBER 9, 2008 AND AMENDING THE CODE OF ORDINANCES,
CITY OF CORPUS CHRISTI, CHAPTER 10, BEACHFRONT
MANAGEMENT AND CONSTRUCTION, TO RESTRICT VEHICULAR
TRAFFIC ON THE GULF BEACH SEAWARD OF PORTIONS OF THE
CONCRETE SEGMENT OF THE PADRE iSLAND SEAWALL AND
ESTABLISHING A VEHICLE-FREE AREA WHEN THE DISTANCE
BETWEEN THE TOE OF THE SEAWALL TO THE MEAN HIGH TIDE
LINE 1S LESS THAN 150 FEET IN WIDTH; ALLOWING THE
OPERATION OF VEHICLES WITHIN 50 FEET OF THE WATER'S EDGE
WHEN PARKING AND WHEN SOFT-SAND CONDITIONS PREVENT
THE SAFE TRANSIT OF VEHICLES ON THE UPPER BEACH;
ALLOWING TWO-WAY VEHICULAR TRAFFIC ON THE GULF BEACH
BETWEEN THE NORTHERN END OF THE SEAWALL AND PADRE
BALLI PARK (BEACH ACCESS ROAD # 4); ESTABLISHING A
PEDESTRIAN SAFE AREA IN THE AREA SEAWARD OF 50 FEET
FROM THE MEAN HIGH TIDE LINE BETWEEN THE NORTHERN END
OF THE CONCRETE SEAWALL AND THE PACKERY CHANNEL
JETTY; COMMITTING THE CITY COUNCIL TO UNDERTAKE EFFORTS
TO RESTORE AND MAINTAIN THE BEACH IN FRONT OF THE
SEAWALL TO A MINIMUM WIDTH OF 200 FEET; ADDING AN
APPENDIX TO THE CITY OF CORPUS CHRISTI, TEXAS, DUNE
PROTECTION AND BEACH ACCESS REGULATIONS TO SHOW THE
APPROXIMATE LOCATION OF BOLLARDS TO BE INSTALLED ON
THE BEACH; PROVIDING FOR PENALTIES; PROVIDING FOR
SEVERANCE; PROVIDING FOR PUBLICATION; AND PROVIDING A
DELAYED EFFECTIVE DATE

WHEREAS, the Section 15.7(h) of the Beach and Dune Rules established by the Texas
General Land Office, under the authority of the Texas Open Beaches Act, authorizes
local governments, with the prior approval of the General Land Office, to close portions
of the public beach to vehicutar traffic, if adequate parking is provided on or adjacent to
the beach to accommodate one car for each 15 linear feet of beach that is closad;

WHEREAS, the Padre Island seawall is 4216.5 feet long;

WHEREAS, the City of Corpus Christi owns 2.9 acres (126,441.41 square feet) of land
adjoining the seawali, which is adjacent to the public beach;

WHEREAS, thé City has constructed a parking lot that will accommodate 310 cars;

WHEREAS, the parking lot is adequate to provide parking for at least one car for each
15 feet of_beach seaward of the seawall that is closed to vehicular traffic;
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WHEREAS, ingress and egress access to the beach is provided for vehicles at each
end of the seawall;

WHEREAS, ingress and egress access to the beach is provided for pedestrians along
the entire length of the seawall by a perpstual sasement that has been granted in favor
of the public affording pedestrians noncommercial use along and over the entire length
of the seawall and adjacent sidewalk;

WHEREAS, signs will be conspicuously posted to explain the nature and extent of
vehicular controls, parking areas, and access points;

WHEREAS, it has been the City's long term plan to close the beach seaward of the
seawall once the City constructed a parking lot on City owned property adjacent to the
seawall;

WHEREAS, Policy Statement 11.B.3 of the City of Corpus Christi, Texas, Dune
Protection and Beach Access Plan, adopted on February 28, 1995, an element of the
City's Comprehensive Plan, provides that "Subsequent to the purchase and
development of the parking lot landward of the seawall, the City will take action to close
permanently the beach seaward of the Seawall fo vehicular traffic for safety purpose;"

WHEREAS, Pclicy Statement C.15, MUSTANG-PADRE AREA DEVELOPMENT PLAN,
adopted by City Council Ordinance #025725 on Aprii 20, 2004, an element of the City's
Comprehensive Plan, provides the "in order to create a safe day use beach area in front
of the sea wall, traffic will be prohibited once a public parking area is constructed,” once
a 300 space parking lot is available on the existing city land located adjacent to the
seawall;

WHEREAS, the 74th Texas Legislature recognized this plan when in 1995 it adopted
§681.017(c){(1)(B) of the Texas Natural Resources Code, which in recognizing the
seawall as the line of vegetation required the fee title to the surface estate to an area for
public parking and other public uses adjacent to the seawall be conveyed to and
accepted by a public entity, which area contains sufficient acreags to provide at least
one parking space for each 15 linear feet of the seawall;

WHEREAS, the 2.9 acres of land owned by the City, on which the parking lot has been
constructed, satisfies that obligation;

WHEREAS, the closing of portions of the public beach seaward of the concrete
segment of the Padre Island seawall when there is less than 150 feet of sand befween
the toe of the seawall and the mean high tide line wil provide a family safe area for the
pubic to use the beach without being exposed to the dangers posed by vehicles driving
on the beach;

WHEREAS, the public's right to access is protected by the existing access and the
availability of public parking adjacent to the public beach and seawall;
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WHEREAS, with the exception of the beach seaward of the seawall, it is the policy of
the City of Corpus Christi, as adopted in Policy Statements B.33, and C.13, MUSTANG-
PADRE AREA DEVELOPMENT PLAN, adopted by City Council Crdinance #025725 on
April 20, 2004, an element of the City's Comprehensive Plan, to maintain vehicle access
along the Gulf beach unless necessary for an overwhelming public safety concern;

WHEREAS, in 20086, the City's Charter was amended as a result of an initiative and
referendum that limited the City Council's authority to restrict vehicular access to and on
the Gulf beach unless approved by a majority vote of qualified voters of the City, voting
at an election duly called for such purpose;

WHEREAS, Article X, Section 4 of the City's Charter, as amended in 2008, allows the
City Counil to restrict vehicular access to areas of the Gulf beach for public necessity;

WHEREAS, a public necessity is limited to environmental emergencies, public health
and safety emergencies, and government functions whose importance justifies the
restriction of vehicular access;

WHEREAS, restrictions on vehicular access for public necessity must be limited to the
smallest possible area and for the shortest possible duration;

WHEREAS, the extremely narrow beach between portions of the Gulf beach seaward of
the concrete portion of the Padre Island seawall create an extremely unsafe condition in
which both beachgoers and drivers are at grave risk;

WHEREAS, there is public necessity to restrict vehicular access 1o those portions of the
Gulf beach seaward of the congrete portion of the Padre Island seawall when the width
of the beach is less than 150 feet between the toe of the seawall and the water;

WHEREAS, the restrictions of vehicular access to this smalt area of the Guif beach are
expected to be of limited duration due fo planned renourishment of the beach at the
southern end of the seawall;

WHEREAS, the City Councill put the issue of closing those portions of the Gulf beach
seaward of the concrete portion of the Padre Island seawall when the width of the
beach is less than 150 feet between the tos of the seawall and the water o a vots of the
citizens of Corpus Christi on Tuesday, November 4, 2008, when it adepted Ordinance
027813;

WHEREAS, on Tuesday, November 4, 2008, a majority of the voters approved
Proposition 8, entitled "SEAWALL BEACH ACCESS & SAFETY," by voting for the
measure, which read: "RESTRICTING VEHICULAR ACCESS TO AND ON THE GULF
BEACH SEAWARD OF PORTIONS OF THE CONCRETE PADRE ISLAND SEAWALL
WHEN THE WIDTH OF THE BEACH BETWEEN THE TOE OF THE SEAWALL AND
WATER IS LESS THAN 150 FEET,"

WHEREAS, Section 7 of Ordinance 027813 stated the effect of Proposition 8 as: "If this
ballot measure is adopted, and is approved by the General Land Office, an ordinance
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will take effect that designates the portion of the City's Gulf of Mexico beach seaward of
the concrete Padre Island seawall as a pedestrian safe area and closes the beach
seaward of the concrete seawall to all vehicular traffic by prohibiting driving on that
portion of the beach when the width of the beach between the toe of the seawall and
water is less than 1560 feet. There is an exception that allows emergency vehicles,
vehicles used to maintain the beach, and vehicles used to provide beach related
services under a permit issued by the City 1o drive on that portion of the beach;" and

WHEREAS, on September 9 and October 21, 2008, the City Councit adopted two
resolutions to inform the citizens of the City of the locations where bollards would be
installed to separate the vehicle-free areas from the portions of the beach on which
vehicle would be allowed to transit and park in front of the concrete seawall and
between the northern end to the concrete seawall and the Packery Channel south jetty;

BE IT ORDAINED BY THE CITY COUNGIL OF THE CITY OF CORPUS CHRISTI,
TEXAS, THAT: '

SECTION 1. Crdinance 027871, passed and approved on December 8, 2008, is
repealed.

SECTION 2. Section 10-77, Code of Ordinances, is amended by revising subsection
(e) to read as follows and deleting subsection (f):

"Sec. 10-73. Vehicular operation.

* * * * *

*(e) It shall be an offense for a person fo operate a vehicle within fifty (50) fest of the
water's edge on any section of Gulf beach within the incorporated city limits of the City
of Corpus Christi. This traffic regulation shall not apply to the following listed activities
and segments of Gulf beaches:

“(1) Vehicle engaged in the actual launching or loading of water craft.

"(2) Beach maintenance, seawall maintenance, and emergency vehicles.

"(3) Parking' a vehicle at least 25 feet from the water's edge.

"(4) When the upper beach sand is too soft fo allow safe vehicular transit, and the
vehicle does not drive between a parked vehicte and the waler.

SECTION 3. Section 10-77, Code of Ordinances, is amended by revising the title;
revising sutbsection (e); redesignating subsection (f) as subsection {i}; and adding a new
- subsections (f), (g), and (h} to read as follows:
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"Sec. 10-77. Vehicle-restricted Areas and Pedestrian Safe Areas

® * * % ®

"(e) The city manager may-shall establish as a pedestdan-safe-vehicle-restricted area
those Qortlons of the Gulf beach seaward of the concrete pemen-segmen t of the Guif

when the beach between the foe of the

seawall and the mean high tide line is less than 150 feet in width. The city manager
shall: -

"(1) Temporarily restrict the operation of vehicles in front of the concrete Padre
Island seawali when and where the beach width is less than 150 fest.

"(2) Install rows of bollards paralle! to the seawall fo maintain vehicle transit and
parking lanes.

"a._One row of bollards must preserve a 25' wids pedestrian safe space
adjoining the seawall.

*b. A second row of bollards located a minimum of 50' from the first row of
bollards must allow two-way vehicle traffic seaward of the seawall.

"c. Areas for approximately 79 head-in parking spaces (with a width of 15

feet), seaward of and paralle! to the first row must be provided.

"d. Head-in parking areas may not be located across from walkways that
provide access to the seawall and beach from hotels, condominiums,
parking lots, and other beach access points along the seawall. These

areas should be marked as pedestrian crossings. and may not exceed 80
fest in width

"a. The bollards must be placed so as to maximize the area of pedestrian-
safe beaches near the water in front of the seawall, while still maintaining

vehicle lanes.

") The_city manager shall mark vehicle-restricted and pedestrian safe areas with signs

at each end of the vehicle-restricied and pedestrian safe areas to give notice of the
vehicle-rastricted ot pedestrian safe areas and {o prevent vehicles from entering the
vehicle-restricted or pedestrian safe areas.

“{g) The city manager shall establish a pedesttian safe area on thase portions of the
Gulf beach between the north end of the concrete Padre Isiand seawall and the south
ietty of Packery Channel.

"{ ) The bollards must be installed no farther than 50 feet landward of mean high
tide for a distance of approximately 1550 feet from the north end of the concrete

seawall fo a point 600 feet from the south jetty.
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"(2) The bollards must be spaced fo prevent the passage of vehicles between the
bollards,

"(3} At the northem end of the row of boltards parallsl to the water, a
perpendicular row of boltards with a chained opening must be installed that
extends seaward to the line of mean low tide. '

"(4) At least two areas must be designated for boat launch access, and the
bollards spaced to allow vehicles and boat trailers through the row of bollards.

"{6) Openings that are gated or chained must be installed in the bollards to allow

vehicles to operate seaward of the bollard line only when the upper beach sand
is tog soft fo allow safe vehicular access to the jetty.

"(h) Appendix XVI| of the City of Corpus Christi, Texas, Dune Protection And Beach
Access Requlations illustrates the approximate location of the bollards that will separate

the vehicle-free areas and the areas set aside for vehicle transit and parking in the
vicinity of the concrete seawall and south jetty of Packery Channel.

"6)(i) No vehicle-free area or pedestrian safe area may be implemented until the
location and perimeter desigh has been submitted to the Texas General Land Office

. and approved-cettified by the Texas General Land Office
as an amendment to the Beach Management and Construction Ordinance.”

SECTION 4. Section 10-80(e), Code of Ordinances, is repealed:

"Sec. 10-80. One-way traffic on beach and access roads.

SECTION 5. Section 10-81, Code of Ordinances, is revised to read as follow:

"Sec. 10-81. Portions of the beach closed.

“(a) The city manager, or the city manager's designee, is authorized to close portions of
the beach to all vehicle iraffic for declared safety reasons during periods inciuding, but
not limited to, extreme high tides, such as storm tide and "spring" tide events, and when
less than a twenty-five-foot corridor along the beach is available for vehicutar traffic.

"(b) Except for emergency vehicles, vehicles used to maintain the beach, or yehicles
used to provide beach related services under a permit issyed by the City, when the City
Manager has designated portions of the beach seaward of the Padre Island seawall as
a vehicle-free area under Section 10-77(e), those portions of the beach are closed o

vehicular traffic, and driving on those portions of beach is prohibited."
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SECTION 8. The City Council will undertake efforts to renourish the beach in front of
the concrete seawall in an expeditious manner in order fo restore and maintain the
beach to a minimum width of 200 fest.

SECTION 7. The City of Corpus Christi, Texas, Dune Protection And Beach Access
Regulations are amended by adding a new Appendix XV} to read as foliows:
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APPENDIX XVIi

APPROXIMATE LOCATION OF BOLLARDS USED TO SEPARATE THE
PEDESTRIAN SAFE AREAS VEHICLE-FREE AREAS AND THE AREAS SET ASIDE
FOR VEHICLE TRANSIT AND PARKING IN THE VICINITY OF THE CONCRETE
SEAWALL AND SOUTH JETTY OF PACKERY CHANNEL

Figure 1
Eroded Beach Conditions
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Figure 2
Renourished Beach Conditions
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SECTION 8. A violation of this ordinance or requirements implemented under this
ordinance constitutes an offense punishable under Section 1-6 of the City Code of
Ordinances.

SECTION 9. If for any reason any section, paragraph, subdivision, clause, phrase,
word or provision of this ordinance shall be held invalid or unconstitutional by final
judgment of a court of competent jurisdiction, it shall not affect any other section,
paragraph, subdivision, clause, phrase, word, or provision of this ordinance, for it is the
definite intent of this City Council that every section, paragraph, subdivision, clause,
phrase, word or provision of this ordinance be given full force and effect for its purpose.

SECTION 10. Publication shall be made in the. official publication of the City of Corpus
Christi as required by the City Charter of the City of Corpus Christl.

SECTION 11. This ordinance take effect on the approval of these changes to the City
of Corpus Christi's Dune Protection and Beach Access Plan by the General Land Office
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That the foregoing ordsn% e was regd for the first time and passed to its second
reading on this the _ /& day of . ;QI%LUL%! 2010, by the following vote:

Joe Adame AL Priscilia Leal

4%

Chris N. Adler L John E. Marez ;_‘ﬂd’,t_
Brent Chesney Nelda Martinez A’_f/t)f.
Larry R. Elizondo, Sr. L Mark Scott _A:k}.t__

Kevin Kieschnick

ﬁ?%ﬁ%%%

the day of ; 2010, by the following vote:

Priscilla Leal 4{9§£ML

John E, Marez

Nelda Martinez _#

That the fopegoing ordi;ance was read for the second time and passed finally on this

Joe Adame

Chris N. Adler

Brent Chesney

Larry R, Elizondo, Sr. Mark Scott

Kevin Kiaschnick

Siiad

7£.d’.
PASSED AND APPROVED, this the o?é day of j%é‘»f/w&z% . 2010,
ATTEST:

| Mé@\m Wt Lntoant
Armando Chapa Jos Addme

City Secretary Mayor
APPROVED: 1* day of February, 2010:

%//‘7 EFFECTIVE DATE
R Reinin g
Firs Assiestaﬁ%mtomey ﬂ_[g/\(,%ﬁ i{, Hoio
For City Attorney
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Executive Summary

The purpose of the Erosion Response Plan is to reduce storm damage along the City and
County gulf coastlines. The 81°% Legislature amended Chapter 33 of the Natural Resources
Code provided authority to the Texas General Land Office to formulate rules for local
governments with gulf coast lines in their jurisdictions to create Erosion Response Plans.

The Erosion Response Plan will be used by the General Land Office to qualify local
governments for certain GLO grants. The Plan will be used by the City and the County to justify
submission of grants for GLO funding for beach renourishment, dune system enhancements
and improvements for public beach access.

A draft City Erosion Response Plan was presented to City Council in June 2011. The City
Council recommended the draft plan, with changes, to be submitted to the Texas General Land
Office. (GLO) Part of City Council direction to staff was to develop a final plan that is as similar
to the County’s as possible. The GLO provided comments on the draft plan by October 2011.
The Planning Department then formed an informal group of County officials and City officials to
develop the final plan document. The informal group included representatives from the City
Beach Dune Committee, the County Beach Management and Dune Protection Advisory
Committee, the Water Shore Advisory Committee, and the Island Strategic Action Advisory
Committee.

The Erosion Response Plan Addresses:

e Assessment of the foredune ridge in the Corpus Christi and Nueces County jurisdictions.
¢ Review of scientific studies concerning storm surge, coastal erosion, and sea level rise.
¢ Review of FEMA velocity zones on Mustang and Padre Islands.

e The plan identifies the beach as the first line of defense to storm surge and the foredune
ridge as the second line of defense.

¢ The plan defines the minimum width of the public beach for provision of public beach
access as 100 feet wide from the Line of Vegetation to the wet/dry line on the beach.

e The goal for enhancing the foredune ridge is to establish a dune system of at least 14
feet high, 350 foot deep, and containing at least 50% vegetative coverage.

e Mitigation sites for enhancing the foredune ridge are identified and prioritized.

e Establishment of a 350 foot building setback line located 350 feet landward of the Line of
Vegetation along the gulf beach. The building setback line will prevent new construction
of residential or commercial buildings within the foredune ridge.

e Land that is landward of the seawall is exempt from the Building Setback.

e Existing structures are exempt from the building setback prohibition, provided there is no
practicable alternatives, that the foot print of the building is not increased and that the
new structure meets new construction guidelines.

¢ The plan addresses enhancements to public beach access. Generally, these
enhancements to public access focus on designs to reduce damage to the public access
ways after storm events.

e The criteria for potential acquisition of property seaward of the Building Setback Line.
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. Introduction

The 81% Legislature amended Chapter 33 of the Natural Resources Code to require local
governments with jurisdiction over Gulf of Mexico Shorelines to adopt an Erosion
Response Plan (ERP). The changes to Chapter 33 of the Code also requires the Land
Commissioner to consider whether a jurisdiction has completed an ERP before awarding
Coastal Erosion Planning and Response Account funds for projects within the local
jurisdiction. The Texas General Land Office (GLO) adopted rules specifying the
requirements that may be considered when developing an Erosion Response Plan. In
addition, the rules establish the dates for submittal of the ERP to the GLO in order for it
to be considered for each Coastal Erosion Planning and Response Act (CEPRA)
biennium. The rules require the plans to be submitted by July 1, 2011 for the current
grant cycle. The ultimate purpose of the plan is to minimize future storm damage to
public and private property along the Gulf Coast within the local government’s
jurisdiction.

During the course of developing an Erosion Response Plan the County and the City have
worked closely to gather to create plans that are compatible. As the two plans neared
completion, by direction of the Commissioner’s Court and the City Council, to make the
plans as similar as possible, the two separate plans have been merged into this joint
Erosion Response Plan.

Nueces County’s jurisdiction, with respect to this plan, includes that portion of Mustang
Island that is not inside the Corpus Christi City limits and that portion of North Padre
Island that is north of Kleberg County. Within this area, Nueces County maintains Dune
Permitting authority through its Beach Management Plan. The Dune Permitting area is
located 1,000 feet landward of mean high tide except for two exceptions: Mustang
Island State Park; and land that is landward of the toe of the seawall on North Padre
Island. This Erosion Response Plan will become an addendum to Nueces County’s Beach
Management Plan.

The City of Corpus Christi’s jurisdiction, including inside city limits and the
Extraterritorial Jurisdiction (ETJ), contain 25 miles of public beach. There are currently
20 miles of public gulf beach inside city limits and 5 miles of gulf beach in the City’s five
mile extraterritorial jurisdiction. Of the 25 miles of public beach only 6 miles or 24% of
the City’s beach frontage abuts private lands.

This plan is an addendum to the City of Corpus Christi Code of Ordinances, Chapter 10:
Beachfront Management and Construction.. Chapter 10 addresses Beachfront
Construction Certificates which are required by state statue for construction activities to
protect the public’s right of access to and along Gulf of Mexico Beaches. The
Beachfront Construction area is generally located between mean high tide and the first
paralleling public road or 1,000 feet landward of mean high tide, whichever is greater.
There are two exceptions where a Beachfront Construction Certificate is not required:
Mustang Island State Park; and the Padre Island National Seashore.
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Chapter 10 also addresses protection of the beach dune system through the Dune
Protection Permit. The City has been granted the authority to issue Dune Protection
Permits in Kleberg County but Nueces County has not granted Dune Protection Permit
authority to the City within Nueces County. However, Chapter 10 is constructed to
automatically accommodate Dune Protection Permit authority should Nueces County
authorize the City of Corpus Christi to issue Dune Protection Permits in Nueces County.
The Dune Protection Permit area is an area that is 1,000 feet landward of mean high
tide, except for the area adjacent to the North Padre Island sea wall. Adjacent to the
seawall, the Dune Permit area is between mean high tide and the “toe” of the seawall.
A Dune Protection Permit is not required for either Mustang Island State Park or the
Padre Island National Seashore.

In order to develop the Erosion Response Plan, the Texas General Land Office (GLO),
Nueces County and City Staff compiled a work plan and subsequently obtained a GLO
grant. The City provided an in-kind match consisting of mapping, research, formulating
the ERP and other tasks necessary for developing the ERP.

The primary reason for completing an Erosion Response Plan (ERP) is to reduce future
storm damage and to protect public access to the Gulf Beach for future generations.

An important secondary reason for completing a local ERP is so that the City and
County will continue to be eligible for Texas General Land Office CEPRA grants. A
criterion for the award of future grants is that the city must have an Erosion Response
Plan approved by the Texas General Land Office. Texas Administrative Code 15.41
contains a two stage evaluation process for Coastal Erosion Studies and Projects with
the second stage establishing whether a “...local government has implemented an
Erosion Response Plan for reducing public expenditures due to erosion and storm
damage losses.”

The essential elements that are included in this Erosion Response Plan (ERP), per the
work plan developed by the GLO and the City, include the following:

e A construction setback line landward of the Line of Vegetation (LOV);
e Criteria for establishing the setback line;
e Criteria for construction within the setback area;

e Allowances for exemptions to the setback criteria for existing structures or where
there is no practicable alternative;

e Conditions for construction of exempt structures;

e An inventory of all existing and proposed public beach access amenities and access
ways;

e Procedures for preserving and enhancing the public’s right of access to and use of
the public beach after a storm event;

e Post storm damage assessment and requirements for rehabilitation;
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e Procedures for preserving, restoring and enhancing critical sand dunes for natural
storm protection;

e Requirement for public input and public meetings prior to City Council action;

e Criteria for voluntary acquisition of property seaward of the building setback line;
and

e Ensuring the City’s Chapter 10 Beachfront Management and Construction code or
any other City codes are changed for consistency with the Erosion Response Plan.

Creation of this plan required the City and the County to review the Bureau of Economic
Geology’s (BEG) 2007 erosion rates for consistency with the most recent natural or
manmade beach erosion trends. The BEG's Erosion Rates for the area used by the GLO
are based on data collected since 1937, a study period of 70 years. As part of this
review staff obtained scientific assistance from local, state and national experts and or
studies of sea level rise and coastal erosion.

Historical Conversion of Agriculture Island Usage to Urbanization
and the Impact on Island Erosion

Land use on North Padre and Mustang Island prior to 1950 was for livestock grazing.
From 1950 to 1971 land use went to development and recreation, first with the Nueces
County portion of Padre Island in 1950, Mustang Island in 1968 and Kleberg County in
1971.1 With this change of use the area of un-vegetated (active) dunes went from
6,732 acres to 614 acres. 2 Significant primary and foredune ridges were established on
North Padre Island between Bob Hall Pier and White Cap Blvd and on Mustang Island
between the current Packery Channel and the Mustang Island State Park Fish Pass.

! Small scale grazing still exists on Mustang Island
2 Land and Water resources, historical changes, and dune criticality: Mustang & North Padre Islands.

White et al 1978 Universitx of Texas BEG
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Figure 4: Mustang Island, Packery Channel to the Fish Pass 2009, Primarily
Dunes
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Il. Setback Line Determination

A key finding of this plan is the determination of the setback line. The setback line is
measured from the line of vegetation on the beach landward to a specified point which
will become known as the Erosion Response Plan Setback Line. The purpose of the
setback line is to minimize storm damage to structures on the island by preserving the
area seaward of the Setback Line and minimizing the number of structures in the area.
The plan is also intended to target for improvement, those foredune areas where the
dune system is narrow or contains the lowest elevation of dunes, providing little
protection against storm surge.

I.A. Setback Line Goals

e Minimize future erosion, storm and flood losses;

e Allow development to occur while providing sufficient seaward lands to
accommodate public access along the gulf beach;

e Preserve dune system width to sustain the existing and future critical dune
system;

o Identify criteria, uses and structures where no practicable alternative exists for
construction seaward of the setback line.

1.B. Assessment of Erosion Rates

The criteria for establishing the setback line is based on scientific studies of the
shoreline erosion along the Texas Coastline based during the last 70 years (Bureau
of Economic Geology). State law provides that a determination of erosion rates shall
be based on the University of Texas at Austin, Bureau of Economic Geology (BEG) or
other sources approved by the Texas General Land Office. Along the Texas Coast
the highest erosion rate by county is -2.80 meters or -9.19 feet per year in Jefferson
County . The lowest average rate on the Texas Coast is-.28 meters or -0.92 feet
per year for Nueces County. In Kleberg County the erosion rate is -0.54 meters or -
1.77 feet per year.

Figure 5: Erosion Rates Comparison

Erosion Rates Accreation Rates
(Ft/¥r) (Ft/Yr)
Mean Shoreline
Change % of % of
(average of all Coast Coast
Shoreline Trend transects in ft/yr) Eroding Max Mean Accreting Max Mean
Texas Shoreline (1850's 2000) -2.3 64 -30.2 -5.9 36 48.8 3
Mustang Island {Inside Corpus Christi City Limits) -0.4 96.7 -4.4 -0.4 3.3 1.8 0.3
North Padre Island {ICL}' OcCL) -2.6 96.7 -4.6 -3 3.3 1.9 0.9

MNote: Erosion rate information for Mustang and North Padre Island is from the Bureau of Economic Geology, 2007 Erosion Rates.
Mustang Is. is the area north of Packery Channel. North Padre Is. includes Nuece County and Kleberg County Areas in the City and ETJ.
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Figure 5 is an adaptation from the State Erosion Response Plan modified to include a
summary of Mustang Island and North Padre Island erosion and accretion rates.

An analysis of the shoreline erosion rates (BEG 2007) indicates that over 90% of the
gulf shoreline in the City and its Extraterritorial Jurisdiction is eroding compared with
64% of the Texas Gulf Coast. However, the average erosion rate on Mustang Island
at -0.4 is significantly less than the average rate of -2.3 feet per year for the Texas
Coast. The following is a brief summary of the Bureau of Economic Geology’s
erosion rates depicted on 20 map exhibits in Appendix 2: Dune Assessment and
Mitigation Maps.

[1.B.1. Exhibits 1 thru 7:

Starting with the southern portion of the study area, Exhibits 1 thru 7 are located
in Kleberg County with Exhibits 1 thru 4 encompassing a portion of the Padre
Island National Seashore. Overall, Exhibits 1 thru 7 show a gradually increasing
erosion rate in a south to north direction along the public beach. The most
southerly point in Exhibit 1 shows the highest accretion rate in the first seven
Exhibits with a change rate of +0.71 feet per year. Exhibit 1 also is the only
exhibit in the study area with more accretion change rates than erosion change
rates. However, erosion begins to dominate change rates starting with Exhibit 2
and continuing to Exhibit 7. Erosion rates gradually increase proceeding
northward to a point in Exhibit 7 where erosion is over -4 feet per year.

I1.B.2. Exhibits 8 and 9:

Exhibits 8 and 9 are located immediately south of the Kleberg and Nueces
County Line. Erosion rates quickly increase to the -5 and -6.5 foot plus range.
However, erosion rates begin to creep back downward at the northern end of
Exhibit 9, where rates fall under -6 feet per year.

[1.B.3. Exhibits 10 thru 12:

Exhibits 10 thru 12 encompass beaches abutting Padre Balli Park (Exhibit 10),
the Padre Island Sea Wall (Exhibit 11 and 12), and Packery Channel / State land
leased to the City (Exhibit 12). Erosion rates are generally in the -4 and -5 foot
range with a few exceptions. The Erosion Rates published by the Bureau of
Economic Geology for the areas on either side of Packery Channel do not take
into account the 2003 construction of Packery Channel jetties. Recent studies of
the area suggest that erosion south and north of the jetty has been reduced or
even changed to an accreting beach. The City is monitoring beach erosion in the
area and recent aerial photos of the jetties also depict accumulation of beach
sand.

[1.B.4. Exhibits 13 thru 17:

County park land is located in Exhibit 13 and Mustang Island State Park beaches
appear in Exhibits 14 thru 17. Except for 0.25 miles on either side of the Fish
Pass in Exhibit 16 showing accretion rates, the beaches in this area are eroding.
Erosion rates north of the Fish Pass increase significantly from a low near the

Nueces County / Corpus Christi Erosion Response Plan
June 27, 2012 Page 7



Fish Pass of -0.17 feet per year to -1.94 feet per year at the north end of
Mustang Island State Park.

[1.B.5. Exhibits 18 thru 20:

For Exhibits 18 thru 20 on Mustang Island, the erosion /accretion rates fluctuate
from -1.0 to 1.5 feet per year. However, there are a few exceptions located on
the northern edge of the study area (Exhibit 20) which exceed -1.5 feet with a
maximum rate of -2.32 feet per year.

I.C. Projected Shoreline

The map exhibits in Appendix 2, contain the Bureau of Economic Geology’s
projected 2060 shoreline that incorporates predicted erosion rates and sea level rise
data. Each of these data items provides an indicator of future change along the
shoreline based on scientific data and begins to paint a picture of the future of the
shoreline in terms of factual, measurable and quantitative data. For additional
information, see the Texas Erosion Response Plan located on the Texas General
Land Office website:  http://www.glo.texas.gov/what-we-do/caring-for-the-
coast/ documents/coastal-erosion/response-plans.

I1.D. Foredune Ridge Assessment

Figure 6: Beach Dune System
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While many factors impact the viability and strength of the dune system, this study
addresses the minimum desired height, width and vegetative cover of the foredune
ridge in the dune system and the minimum desired beach width. Studies have
shown that a foredune ridge of approximately ten feet in height offers significant
protection to beachfront construction.? In a study prepared in 2009 for the Texas
General Land Office (TGLO), one of the conclusions was that damage to beachfront
construction will be minimal where there is a ten foot high foredune ridge with a

3 “Defining and Mapping Foredunes, the Line of Vegetation, and Shorelines along the Texas Gulf Coast”,
James C. Gibeaut, Harte Research Institute for Gulf of Mexico Studies, Texas A & M University-Corpus
Christi and Tiffany L. Caudle, Bureau of Economic Geology, Jackson School of Geosciences, The

Universitz of Texas at Austin.
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width of approximately 200 feet. Figure 6, taken from the TGLO® Dune Protection
and Improvement Manual, illustrates a typical cross section of the dune system on
the Texas coast. The barrier island, and in particular the near shore beach is the first
line of defense and the foredune ridge is the second line of defense from the impact
of a hurricane and associated storm surge.

Figure 7: Washover Damage to the Dune System

Regarding beach width, a wide beach
can keep the storm waters or storm
surge from cutting away the base of the
dune system. After Hurricane Ike in
2008, there was a clear shearing away of
coppice mounds to the Line of
Vegetation (LOV).

Figure 8: Hurricane lke Dune Erosion

* Texas General Land Office Dune Protection and Improvement Manual for the Texas Gulf Coast, Fifth

Ed.i page 4,
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The beach typically will act as a buffer where sediment can be deposited and the
wind can then transport the sediment toward the dune system. Where the beach
has eroded away and is very narrow, normal wave action can erode away the base
of the foredune ridge much like a sand castle on the beach is washed away with an
incoming tide.

Figure 9: Blowing Wind Eroding the Dune System

Vegetative cover holds the dune system in place. Where the dune system contains
less than 75% coverage, the dune system is much more susceptible to creation of a
“blow out” from high winds. Figure 9, from the GLO Dune Protection and
Improvement Manual helps to illustrate how a sparsely vegetated dune is eroding by
coastal winds. Healthy dune vegetation helps to protect dunes, by catching blowing
sand and creates biological diversity.

The following is a brief description of the height, width and vegetative coverage
characteristics of the foredune ridge illustrated on Exhibits 1 thru 20. Aerial photos
or field surveys where used to assess dune vegetative coverage.’

[1.D.1. Exhibits 1 thru 7:

Exhibits 1 thru 7 show a nearly continuous line of dunes of 15 to 20 foot in
height exist. The width of the dune system varies widely but is generally at least
200 to 400 feet or more in width.

[1.D.2. Exhibits 8 and 9:

Dunes in Exhibits 8 and 9 are characterized by dune heights of 8 to 15 feet with
an occasional dune of 20 feet in height. The width of the foredune ridge is
approximately 200 to 300 feet in width and vegetative cover is over 75% or
more based on 2009 aerial photos.

>Aerial photos were not available for Exhibits 1 and 2. 2003 aerial photos where used to evaluate
vegetative cover for Exhibits 3-9. 2009 Aerial photos where used to evaluate vegetative cover in the

dune sxstem for Exhibits 10-20.
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[1.D.3. Exhibits 10 thru 12:

Except for the area behind the Padre Island Sea Wall, the dune system is
approximately 15 feet in height with a trend toward a taller and wider dune
system in Exhibit 12. The width of the foredune ridge is in the 200 to 350 foot
width range. Vegetative cover appears to be over 75% except in the dune
mitigation area on the north side of Zahn Road. The dune mitigation area is part
of a Dune Protection Permit for the Preserve at Mustang Island subdivision.
Currently, the vegetative cover is approximately 50% and expected to fill in over
the next year as part of the compliance for the existing Dune Protection Permit.

[1.D.4. Exhibits 13 thru 17:

Exhibits 13 - 17 encompass County Park land and Mustang Island State Park
(Exhibits 14-17). Two historical washout areas also exist, Newport Pass (Exhibit
13) and Corpus Christi Pass (Exhibit 14). The foredune ridge in these exhibits is
not as continuously parallel with the line of vegetation as in Exhibits 1-12.
Exhibits 13 and 14 show a combination of dune heights from 8 to 20 feet in
height with a foredune ridge of approximately 350 feet wide. A varying pattern
in the foredune ridge can be observed in Exhibits 14 thru 17 with isolated 15 and
20 foot high dunes. In several areas a line of 15 to 20 foot high dunes have
migrating in a finger like pattern to the west. North of the Fish Pass in Exhibits
16 and 17 the foredune ridge appears to grow in height with a slightly more
defined 200 to 250 wide foredune ridge parallel with the Line of Vegetation.
Vegetative cover appears to be nearly continuous at 75% coverage or more.

[1.D.5. Exhibits 18 thru 20:

Exhibits 18 through 20 encompass private lands north of Mustang Island State
Park. The foredune ridge is characterized by a shorter dune system in the south
half of Exhibit 18 with dunes of about 8 to 10 feet in height with several isolated
taller 15 to 20 foot dunes. About mid-point in Exhibit 18 the dune heights
increase to 15 to 20 feet in height and continue thru Exhibits 19 and 20. The
width of the Foredune Ridge appears less defined but ranging from 200 feet to
400 feet in width. The Foredune Ridge is not continuous, but contains several
gaps or breaks with shorter dune heights. Vegetative cover appears to be 90 to
100% excluding areas of development.

II.E. Federal Emergency Management Agency (FEMA) and the
National Oceanic and Atmospheric Administration (NOAA)

The Federal Emergency Management Agency (FEMA) flood zone determination maps
indicate that the foredune ridge is located in a Velocity Zone 14 (Elevation 14 feet).
A velocity zone is an area predicted by FEMA, to contain high velocity flowing flood
water during a major storm event. Within a V-Zone along the Gulf Beach the
minimum designated structural height, measured from the lowest horizontal
structural member, is 14 feet above mean sea level.
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Other factors to consider when assessing the risk to development in island areas are
the potential impact from hurricane storm surge and sea level rise. Studies of storm
surge by NOAA show that predicting storm surge is a complex series of factors
dependent on a particular location. The wave height of a hurricane storm surge is
sensitive to the “slightest changes in storm intensity, forward speed, size (radius of
maximum winds-RMW), angle of approach to the coast, central pressure (minimal
contribution in comparison to the wind), and the shape and characteristics of coastal
features such as bays and estuaries.” However, one key factor is the width and
slope of the continental shelf, which can double the size of a storm surge depending
on the location. For example, an 8 or 9 foot storm surge where the continental shelf
drops off quickly like Miami Beach, Florida could translate to a 20 feet high storm
surge along the Louisiana coastline where there is a very wide and shallow
continental shelf. One of the characteristics of Mustang and North Padre Island is a
moderately sloping drop off that could magnify the storm surge height.®

NOAA/NDS/CO-0PS
Verified Water Level Plot
8775870 Corpus Christi, TX
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NOAA, National Hurricane Center, Storm Surge Overview: htte://www.nhc.noaa.gov/surge/
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Figure 11: Bob Hall Pier Sea Level 1958 - 2006

The major findings of this study concerning the foredune ridge are:

e That a foredune ridge of at least 10 feet in height and 200 feet in width offers
substantial protection from storm losses;

e That FEMA requires a minimum base flood elevation for structures of 13 to 14 feet
in the V-Zones within the foredune ridge on Mustang and North Padre Island;

e That a moderately sloping continental shelf contributes to storm surge height; and

e That there is a 47 year historical trend of sea level rise of approximately 1.14 feet
per 100 years.

Based on these findings, this plan establishes the minimum design criteria for a
dune system as a dune system with a foredune ridge height of 14 feet mean sea
level (msl) and a minimum desirable width of the dune system of 350 feet with at
least 50% vegetative coverage. This criteria is defined as having been achieved if
within any 100 foot segment, measured linearly along the public beach, there are
dunes of the prescribed height, the dune system contains the required width, and
the dune system is at least 50% vegetated.
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Studies have shown that natural washouts provide a valuable function to allow flood
waters to flow past the dune system or to allow flood waters to recede back out to
the ocean. Where it can be demonstrated that an area’s lack of a dune system
meeting minimums for height, width and vegetative cover are due to the area being
part of a natural washout, the area will not be targeted for mitigation. ’

Primary historical washouts were located between the north Jetty and the current
Packery channel. A 3,000" washover area existed from the beginning at the north
Jetty of the Fish Path and running south 9,000’ from the Packery Channel north and
a 900’ wash beginning 12,500 north of the Packery Channel. (See Figure 14)

Google earth
L

Figure 12: 2007 Aerial Photo Overlaid with a 1948 Aerial Photo

I.F. Line of Vegetation (LOV)

The beach setback line in Nueces and Kleberg Counties within the Corpus Christi
jurisdiction shall use the Line of Vegetation (LOV) obtained from the most current
available registered aerial photos. For purposes of this study, 2003 and 2009 aerial

’ Mapping and Characterization of Significant Washover Features: Texas Gulf Shoreline, Kimberly K.

McKennai P.G.i Final ReEort ot the Texas General Land Ofﬁcei August 2007.
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photos have been used to delineate the Line of Vegetation for planning purposes.
The LOV used in the ERP cannot be used for permit applications for construction.

I.G. Building Setback Line (SBL)

A 350 foot Building Setback is established by this plan to reduce future storm
damage to public and private properties. The 350 foot Building Setback Line shall
be measured landward of the Line of Vegetation but shall not extend beyond the
1,000 foot Dune Protection Line. In addition, the setback line shall not apply to
exempted areas or landward of the toe of the seawall on North Padre Island.

I.H. Useable Public Beach

Sea level rise on the Gulf Mexico over the last 20 years has been estimated to be 1.6
millimeters per year for a total sea level rise of 32 millimeters or 1.2598 inches.
8Given the prediction of continued sea level rise and erosion of the public gulf
beach, a minimum desired standard for public beach width is also established by this
plan. Establishing the criteria for what is the public beach is also addressed in
Gibeaut and Caudle’s study®. According to the study, the useable portion of the
public beach can generally be defined as that area between the Line of Vegetation'®
and the wet/dry line of the aerial photography. Many studies'! note that a wide
beach in addition to a healthy dune system provides protection from erosion caused
by seasonal high tide and storm surge events.

Using 2009 aerial photos for Nueces County and 2003 aerial photos for Kleberg
County, a visual determination of the Line of Vegetation and the wet/dry line has
been used to establish the area of useable beach on North Padre Island and
Mustang Island. This determination is for planning purposes only and shall not be
used for issuance of Beachfront Construction Certificates or Dune Permits.

In the study area the average width of the public beach, measured between the
line of vegetation and wet/dry line, on Mustang Island is 126 feet wide (North of
State Park 89 feet) and on North Padre Island is 117 feet wide (Nueces County
only). For purposes of assessment of the beach, a minimum desirable beach width
to protect the foredune ridge shall be at least 100 feet in width measured from the
wet/dry line to the line of vegetation. It is noted however, that the minimum width
established by this plan will not be used as a standard to allow mitigation and

8 Sea level history of the northern Gulf of Mexico coast and sea level rise scenarios for the near future,
Department of Earth, Ocean and Atmospheric Science, Florida State University, Tallahassee, FL 32306,
USA, Joseph F. Donoghue

° Defining and Mapping Foredunes, the Line of Vegetation, and Shorelines along the Texas Gulf Coast

James C. Gibeaut, Harte Research Institute for Gulf of Mexico Studies, Texas A&M University-Corpus Christi,
Tiffany L. Caudle, Bureau of Economic Geology, Jackson School of Geosciences, The University of Texas at
Austin, 20009.

19 Line of Vegetation - The extreme seaward boundary of natural vegetation which spreads continuously
inland. The line of vegetation is typically used to determine the landward extent of the public beach.
Title 31. Natural Resources and Conservation Part 1.Chapter 15.Subchapter A.15.2(41)

11 Shore Protection Manual Volume 1, Engineering Research Center, USACE 1984.
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placement of beach maintenance materials in a method that will minimize the public
beach easement. The minimum width standard will be used to assess areas where
the beach has narrowed due to erosion and will assist the City in prioritizing areas
where beach renourishment may be needed to widen the beach.

I1l. New Construction Guidelines

To the maximum extent practicable, all structures should be constructed landward of
the building setback line.

Construction of structures landward of the building setback line must comply with
mitigation sequence requirements for avoidance and minimization of effects on dunes
and dune vegetation as specified in Texas Administrative Code (TAC) §15.4(f)
Mitigation. The permittee is not exempt from compliance with compensatory mitigation
requirements for unavoidable adverse effects on dunes and dune vegetation.

[IlLA. New Residential or Commercial Structures. Require new residential
dwellings or commercial structures to be located at least 350 feet landward from the
Line of Vegetation unless no practicable development alternatives are possible;

[11.B. Restrict New Development Landward 200 feet to 350 feet.
Restrict new development in the area between 350 and 200 feet landward of the
Line of Vegetation to recreational amenities such as pools and picnic areas. In any
case, applicants must demonstrate that every attempt has been made to minimize
the use of impervious surfaces in this zone.

[1I.C. Community Benefit Projects. Application of these guidelines shall not
prohibit public community benefit projects, including, but not limited to, water
exchange passes, beach renourishment projects, recreational structures, or other
projects in the public interest.

[.D. Exempt Projects and Properties. Dune walkovers, beach access
roadways, public parking and associated public facilities shall be constructed in
accordance with the GLO construction guidelines, to the extent applicable.

The City of Corpus Christi and Nueces County shall consider exemptions from the
prohibition of residential and commercial construction seaward of the setback line
for:

l1l.D.1.Properties Where There Is No Practicable Alternative

Properties for which the owner has demonstrated to the satisfaction of the City
and County that no practicable alternatives to construction seaward of the
building setback line exist. For purposes of this section, practicable means
available and capable of being done after taking into consideration existing
building practices, site alternatives, and the footprint of the structure in relation
to the area of the buildable portion of the lot, and considering the overall
development scheme for the property.
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[11.D.2.Pre-existing Permits, Certificates or Master Plan Developments

Projects for which construction is permitted, in the area seaward of the 350’
Building Setback, under a Dune Permit, Beachfront Construction Certificate or
Master Plan Development prior to the effective date of this Erosion Response
Plan are exempt if there are no material changes to the site and provided the
permit, certificate or Master Plan has not expired.

[11.D.3 Existing Structures

Structures located seaward of the building setback line prior to the effective date
of this section for which modifications are sought that do not increase the
footprint of the structure. However, structures seaward of the building setback
line that are damaged more than 50% or abandoned for a period of more than
12 months should be subject to Section III.E. Construction Requirements for
Exempt Properties.

lI.E. Construction Requirements for Exempt Properties

Where the City allows an exemption from the prohibition for building seaward of the
building setback line, the City will require the following conditions of construction or
provide a reasoned justification for a variance from the minimal standards that will
demonstrate that the provisions will reduce public expenditures due to erosion and
storm damage.

lIl.LE.1.Sealed Plans. Plans and certifications for the structure shall be sealed by
a registered professional engineer licensed in the State of Texas, providing
evidence of the following:

[II.E.1.i. Freeboard. A minimum of two-foot freeboard above FEMA’s BFE
to the finished floor elevation of the lowest habitable floor;

lIl.LE.1.ii. Enclosures. No enclosures exceeding 300 square feet below
BFE;

lIl.LE.1.iii.Design Standards. Consistency with the latest edition of
specifications outlined in American Society of Civil Engineers, Structural
Engineering Institute, Flood Resistant Design and Construction, ASCE 24-
05;

lIl.LE.1.iv. Relocateable Structures. That habitable structures will be
feasible to relocate; and

I1l.LE.1.v. Hydrology. All construction shall be designed to minimize
impacts to natural hydrology.

II.E.2. Location of Construction. Location of all construction should be
landward of the landward toe of the foredune ridge and as far landward as
practicable.
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IV. Goals for Enhancement of the Dune System and Beach

IV.A. Dune Goals

Promote the formation of a continuous foredune ridge of at least 14 feet in height,
with a minimum width of 350 feet wide measured perpendicular to the gulf beach
and which contains at least 50% of vegetative cover. The methods used to achieve
this goal will be determined by City and County beach maintenance operations on a
case by case basis depending on various factors, including but not limited to, the
current width of the dune system, access to the dune system (beach only or back
access), beach width, and other appropriate on site criteria. The current methods of
disposing of seaweed include: front stacking, back stacking and placement of
seaweed in beach maintenance material storage areas. As new techniques for
addressing seaweed maintenance evolve the City and County shall evaluate their
potential use, benefits and limitations and incorporated these new techniques as
appropriate.

IV.B. Beach Goals

Recognizing that the public beach is the first line of defense against storm surge,
any efforts to widen the public beach should be promoted to reduce storm damage
and to enhance public beach access. The minimum desirable width of the public
beach should be at least 100 feet in width from the Line of Vegetation seaward to
mean high tide.

IV.B.1. Minimum Two-Way Travel

Motor vehicles are not allowed to operate within 50 of the waters edge of any
gulf beach and the minimum two-way travel width for motor vehicles is 24 feet
provided that the two-way travel lanes are not within 20 feet of the Line of
Vegetation.

IV.B.2. Corp of Engineers Permit.

Beach cleaning methods shall be in accordance with a Corp of Engineers Permit
and use the least impactive method for removal of seaweed in order to prevent
the grading down of the public beach and or narrowing of the public beach.
Wherever possible, the City and County will seek permits that are as similar as
possible. In addition, the ability to place sand below mean high tide, to widen
the beach, should be pursued by the City and County in their respective permits.

IV.B.3. Low Beach Usage Areas.

Maintaining the public beach in a natural state without mechanized beach
cleaning is encouraged in areas of low usage. The public goal for these areas
should be to keep two travel lanes open for beach access.
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IV.B.4. Periodic Beach Width Assessment.

The City should conduct an assessment of the public beach width at least every
five years unless there is evidence of significant erosion then annual assessment
maybe necessary. Portions of the public beach that currently warrant an annual
assessment include the beach in front of the seawall and the beach between the
Packery Channel and the State Park.

IV.C. Vegetation Goals (Seaward of the Setback Line)

Mowing / cutting of vegetation within the setback area will not be allowed except for
exempt areas. For mitigation projects requiring revegetation appropriate dune
vegetation includes:

IV.C.1. Seaward Face of Dunes: Bitter Panicum (grass), Sea Oats (grass),
Marsh Hay Cordgrass (grass), beach morning glory (vine) and seagrapes (vine).

IV.C.2. Landward side of dunes: Low-growing plants and shrubs found on the
back side of the dunes include seacoast bluestem, cucumber leaf sunflower, rose
ring gallardia, partridge pea, prickly pear, and lantana. Many of these are
flowering plants, an attractive alternative to dune grasses though less effective
as dune stabilizers.!?

IV.C.3. Native Hay: A sometimes more effective technique is to place a layer of
native hay, composed of the above listed dune vegetation, on bare sand areas.
This technique provides immediate protection from blowing sand and will start
the natural process of re-seeding from the seeds in the hay. The best time to
cut the hay and place the layer of hay is in the fall and winter. This technique is
generally less costly and more effective than traditional methods since the grass
is readily available on the island and due to the large quantity of seeds compared
to individual hand plantings.

IV.D. Sand Fencing

Encourage the use of sand fencing, in limited applications, to build up the dunes
were revegetation alone is unlikely to be sufficient to create the appropriate height
and width of the dune system. Sand fencing should be used as a first step toward
building up low areas and creating coppice dunes, prior to revegetation.

V. Mitigation
V.A. Definition of Mitigation

Mitigation may be any construction project which either enhances the dune system
or beach access, consistent with this plan.

12 Coastal Dunes: Dune Protection and Imerovement Manual for the Texas Gulf Coast.
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V.B. Scope of Mitigation

Mitigation construction projects will usually result in the enhancement or building up
of the dune system. However, a mitigation project may also be for enhancement of
public beach access or to provide public education benefits concerning proper care
of the public beach, i.e., litter pick-up, proper disposal of fishing bait, information on
protecting wildlife and native habitats contained in the beach/dune system or other
beneficial projects which meet to goals of the Erosion Response Plan.

V.C. Mitigation Location

A mitigation construction project shall be located within the 1,000 foot Dune
Protection Area except where a mitigation project will enhance public access, then
the limits of the project may extend to the first paralleling public road.

V.D. Dune System - Mitigation Prioritization

An assessment of the beach / dune system was based on on-site inspections, local
historical knowledge, and the data contained on the Exhibits in this plan (contours,
2009 aerial photos, etc.).

V.D.1. Mitigation Prioritization.

Opportunities for mitigation to enhance the dune system or public beach are
prioritized based on the following criteria.

Priority 1: Protection of existing development seaward of the erosion area line.

Priority 2. Protection of existing vacant platted lots located seaward of the
erosion area line.

Priority 3. Protection of existing development landward of the erosion area
line.

Priority 4. Protection of existing vacant lots platted landward of the erosion
area line.

V.D.2. Beach / Dune System Criteria.

Under these four priorities the dune system has been evaluated to look for
portions of the dune system where the foredune ridge is:

. Is less than 14 feet in height®®;

. Is less than 350 feet wide;

. Contains less than 50% vegetated coverage;
. Is not a historical washover area.

In addition, a primary concern is where the Gulf beach is narrower than 100 feet
measured from the mean high tide to the Line of Vegetation.

Appendix 2 identifies areas for dune enhancement based on the above criteria.

13 Fourteen feet exceeds 75% of the FEMA Base Floor Elevation
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V.E. Funding for Dune Mitigation Projects

The City will seek funding in partnership with Nueces County or other agencies to
promote protection of or enhancement of the dune system within the City’s area of
jurisdiction. (Nueces County inside city limits and Kleberg County inside city limits
and in the Five Mile Extraterritorial Jurisdiction)

The City will pursue grants for Dune Mitigation Projects from the GLO or other state
and federal agencies if local matching funds can be identified.

VI. Enhancement of Public Beach Access

VI.A. Existing Public Beach Access Inventory

Within Corpus Christi’s Beachfront Construction Certificate authority and the Nueces
County’s Dune Permitting authority there are 12 existing public beach access roads

and three (3) beach parking lots. (See Appendix 3) These beach access points are

composed of:

VI.A. 1. City Owned Public Beach Access

Four (4) City owned/maintained public beach access roads and, one (1) beach

parking lot on the Padre Island Seawall

e Beach Access Road 2 is located 7.3 miles south of City of Port Aransas
Beach Access Road 1A on Mustang Island

e Zahn Road, is located 1.2 miles south of Newport Pass Road on the north
side of Packery Channel

e Beach Access Road 3-A is located on the south side of Packery Channel via
Windward Drive

e Whitecap Boulevard is located 0.8 miles south of Beach Access Road #3-A
at the south end of the concrete seawall on North Padre Island

e The Sea Wall Beach Parking Lot is located between Beach Access Road #3-
A and Whitecap Boulevard on North Padre Island

VI.A.2. County Owned Public Beach Access.

Five (5) County owned/maintained public beach access roads and, one (1) beach
parking lot at Padre Balli Park

e Newport Pass Beach Access Road is located 1 mile south of Mustang Island
State Park Beach Access Road 3 on Mustang Island

e Beach Access Road 4 is located 0.3 miles south of Whitecap Boulevard on
North Padre Island, within Padre Balli Park

e Beach Access Road 5 is located 0.4 miles south of Beach Access Road #4 on
North Padre Island, within Padre Balli Park

e Padre Balli Park entrance road is located 0.3 miles south of Beach Access
Road Five on North Padre Island

e Beach Access Road 6 is located 0.4 miles south of the Padre Balli Park
entrance road on North Padre Island, within Padre Balli Park
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e Padre Balli Beach Parking Lot is located between the Padre Balli Park
entrance road and Beach Access Road #6 on North Padre Island

VI.A.3. State Owned Public Beach Access.

Two (2) State owned/ maintained public beach access roads and one beach

parking lot are located on Mustang Island State Park

e Mustang Island State Park Entrance Road is located 206 miles south of Beach
Access Road 2 on Mustang Island and terminates at beach parking lot.

e Beach Access Road 3 is located 2.2 miles south of the Mustang Island State
Park entrance on Mustang Island

VI.A.4. Federally Owned Public Beach Access.

One (1)Federally owned/maintained beach access road is located on North Padre
Island and is located 7.5 miles south of Beach Access Road #6 in Padre Balli
Park.

VI.B. Existing Standard for Access along the Public Beach

For the foreseeable future the County and the City have no intention of closing any
public beach access roadways. However, temporary closure of public beach access
is allowed for the purpose of protecting the public during times of seasonal high
tides, proceeding landfall of a tropical storm or during times of any other public
emergency where travel on the public beach presents a public risk.

By Chapter 10 of the City Code the public beach is safely passable if there is
sufficient room for two travel lanes and provided that the travel lanes cannot be
closer to mean high tide than 50 feet and not closer to the Line of Vegetation than
25 feet.

VI.C. Beach Access Road Assessment
VI.C.1. Beach Access Road #2

Beach Access Road #2 is located approximately 7.2 miles south of Beach Access
Road 1A in the City of Port Aransas. Beach Access Road #2 connects directly
with State Highway 361 and the gulf beach for a total length of approximately
1,450 feet. The road contains asphalt pavement with a width of 20-24 feet and 5
foot to 8 foot wide gravel shoulders. There is a slight rise in elevation of the
roadway cresting approximately 300 feet landward of the public beach. The
roadway then gradually slopes to its terminus at the Gulf Beach. The slight
elevation of Beach Access Road #2 at its approach to the beach provides
protection to inland properties during a storm surge.
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Figure 13: Beach Access Road 2 on Mustang Island

Figure 14: Beach Access Road 2, Seaward View Near State Highway 361

Beach Access Road 2 does not contain a GLO recommended “switch back” that
turns away from the prevailing winds at the approach to the beach. If the
roadway were improved with the necessary turn away from prevailing winds, the

Nueces County / Corpus Christi Erosion Response Plan
June 27, 2012 Page 23



accumulation of sand in the roadway would be reduced. Vacant privately owned
properties are located on either side of Beach Access Road #2, which when
platted may allow the realignment of the roadway to include a small switchback.
The construction of the switch back may require public grant funding with a local
match.
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Figure 15: Mustang Island State Park Entrance, Google Aerial
VI.C.2 Mustang Island Park Entrance Road

Mustang Island Park Entrance Road connects State Highway 361 with a beach
parking lot. The entrance road has a length of approximately 0.30 miles and a
width of 22 feet with several pull out parking areas along its length. The
roadway also connects with an Recreation Vehicle Park. The roadways contains
a switch back but does not have a raised speed hump elevation for storm surge
protection at the approach to the beach. The entrance roadway is owned and
maintained by the state and is exempt from the Erosion Reponses Plan.
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Figure 16: Beach Access Road 3, Mustang Island State Park
VI.C.3 Beach Access Road 3

Beach Access Road 3 is located on Mustang Island State Park and connects State
Highway 361 with the gulf beach. Beach Access Road #3 is not subject to the
Erosion Response Plan. The approximate length of the Beach Access Road #3 is
0.50 miles. The roadway consists of two travel asphalt lanes with a width of 20
to 24 feet, 5 to 8 foot wide gravel shoulders and roadside drainage. The roadway
does not have the GLO recommended switch back alignment away from
prevailing winds and does not have an “elevated hump” at the approach to the
beach. Beach Access Road 3 is owned by the State of Texas and is exempt from
the Erosion Response Plan.

VI.C.4 Newport Pass Road

Newport Pass Road connects with State Highway 361 and the gulf beach and is
located approximately 1 mile south of Beach Access Road #3. The total length of
the roadway is approximately 0.50 miles. The roadway is composed of asphalt
pavement with a width of 20 feet for two travel lanes. The roadway contains two
switch-backs consistent with GLO design guidelines.
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Figure 17: Newport Beach Access Road, Photos and Google Aerial
While the roadway does not contain the GLO recommended roadway hump at
the approach to the beach, there is a moderate elevation grade leveling off
roughly 100 feet before connecting with the beach. Damage to the roadway
from previous hurricanes and tropical storms has been minimal. The possibility
of future damage to commercial or residential property adjacent to the roadway
is negligible as the County owns all adjacent property. However, if the roadway
sustains major storm damage in the future, the County would address a more
prominent elevation similar to that of an exaggerated speed hump if funding
were available.
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VI.C.5 Zzahn Road
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Figure 19: Zahn Road at Packery Channel
Zahn Road is located approximately 1 mile south of Newport Pass Road and
connects State Highway 361 to the beach. Roadway length is 950 feet with a
right-of-way of 85 feet and two travel lanes. A five foot sidewalk is located on
the northern edge of the right-of-way. The roadway does not have a GLO
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recommended switchback or an elevated section near the approach to the
beach. In the future, if the roadway is substantially damaged then an elevated
section would be pursued if funds are available. Due to the adjacent residential
subdivision and dune system, a realignment to include a switch back may not be
feasible.

VI.C.6 Beach Access Road 3A

Figure 20: Beach Access Road 3A, Google Aerial
Beach Access Road #3A on North Padre Island is located immediately south of
the Packer Channel and connects with the gulf beach via Park Road 22, Whitecap
Boulevard and Windward Drive. The approximate length of the Beach Access
Road #3A is 0.14 miles or 750 feet. The roadway consists of two asphalt travel
lanes with a width of 20 feet. The roadway alignment is generally consistent with
GLO standards with a steep drop off within 100 feet of the beach. In addition,
there is at least 10 feet of elevation from the beach landward to Beach Access
Road 3A's connection with Windward Drive.
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Figure 21: Beach Access Road 3A, Seaward View

VI.C.7 Seawall Parking Lot

Figure 22: Seawall Parking Lot

The seawall parking lot was
constructed in 2006 and
contains approximately 300
parking spaces. Since
construction the parking lot
has been improved with
several enhancements that
include public restrooms,
landscaping and an ADA
beach access ramp from the
seawall to the beach.

Nueces County / Corpus Christi Erosion Response Plan

June 27, 2012

Page 29



VI.C.8 Whitecap Boulevard

Whitecap Boulevard on North Padre Island is located 0.85 miles south of the
Beach Access Road 3A and connects the gulf beach with Windward Drive. The
approximate length of the Whitecape Boulevard between the beach and
Windward Drive is 1,100 feet. The roadway pavement consists of two asphalt
travel lanes, parallel on street parking with a width of approximately 44 feet. The
roadway contains curb and gutters with sidewalks on both sides of the street,
ranging in width from 10 feet to five feet at the approach to the beach. The
roadways length and alignment are generally consistent with GLO standards.
The msl elevation at Windward Drive is 7 feet with a gradual slope to the sea
level at the beach. In the event of storm damage, if funds are available, the City
would reconstruct the roadway with an exaggerated speed hump at the
approach to the beach per GLO design guidelines.
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Figure 23: Whitecap Boulevard, Google Aerial
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Figure 24: Whitecap Boulevard, Seaward View
VI.C.9 Beach Access Roads 4, 5, 6 and Padre Balli Park Entrance/Exit Road

These access roads connect directly to State Highway Park Road 22, providing
public access within the park along North Padre Island. (Figure 27)

=

Figure 25: Beach Access Roads 4, 5, 6 and Padre Balli Park Entrance / Exit Road
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Beach Access Road 4 is located aprxiately 0.20 miles south of Whitecap |
Road and connects the beach with Park Road 22. Beach Access Road 4 is 0.5
miles in length and 24 feet in width and contains two travel lanes. Elif Road
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intersects Beach Access Road 4 approximately 950 landward of the Gulf Beach to
form a T-intersection. Beach Access Road 4 has a straight alignment without
switchbacks but is oriented at an angle to the prevailing winds.

Due to Beach Access Road 4's relatively flat grade and low elevation, if the
roadway sustained major storm damage, then Nueces County would seek
funding to address construction of a more prominent elevation and possibly a
switchback consistent with GLO design guidelines.

Figure 26: Beach Access Road 4, Seaward View at the Intersection of Elif Road
VI.C.10 Beach Access Road 5

Beach Access Road 5 is located approximately 0.5 miles south of Beach Access
Road 4 and also connects the beach with Park Road 22. The total length of the
roadway is 0.4 miles and contains a width of 24 feet. The roadway is not
consistent with GLO design guidelines for a switchback and an elevated hump at
the approach to the beach. If

Beach Access Road 5 sustained major storm damage, the county would seek
funding to address construction of a more prominent elevation similar to that of
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the exaggerated speed hump and some road realignment to ensure that its
culminating point onto the beach was at more prominent angel to the prevailing
wind direction. Because Beach Access Road 5 is within the Park, there are no
impacts to private property.

Figure 27: Beach Access Road 5, Seaward View

VI.C.11 Padre Balli Park Entrance/Exit

The Padre Balli Park Entrance/Exit is located approximately 0.28 miles south of
Beach Access Road 5 and also connects the beach with Park Road 22. The total
length of the roadway is 0.38 miles. The entrance and exists along this roadway
are divided by a large median. The entrance and exit roadways are each 24 feet
in width.

As the park entrance, the roadways connects to the beach, beach parking
facilities, RV Camping facilities, County Park Offices, and Bob Hall Pier.
Reorientation of the access road would require major redesign of the park.
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Figure 28: Padre Balli Park Entrance/Existing Road, Seaward View
In order to deflect a direct storm surge a large grassy area has been highlighted
in Figure 31 with the recommendation to create a large dune on this site. The
unused grassy surface is 51,340 or about 1.1 acres. Dunes could be built on the
area by placing sargassum seaweed fom nearby beach areas.
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Figure 29: Padre Balli Park Entrance - Potential 1.1 Acre Dune Construction Site
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VI.C.12 Beach Access Road 6

Beach Access Road 6 is located 0.45 miles south of the Padre Balli Park
Entrance/Exit Road and is very near the southern most boundary of Padre Ballie
Park. The roadway connects with Park Road 22 and has a total length of 0.4
miles and contains a switchback alignment but at its approach to the beach faces
into the prevailing wind. While there is a gentle rise in elevation as the roadway
approaches the beach, there is not the pronounced rise in road elevation
suggested by GLO guidelines.
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Figure 30: Beach Access Road 6, Google Aerial

Figure 31: Beach Access Road 6, Seaward View
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VI.C.13 Padre Island National Sea Shore North Beach Access Road

Padre Island National Sea Shore North Beach Access Road located 7.5 miles
south of Beach Access Road 6. The roadway connects with Park Road 22 and
has a total length of 0.42 miles and contains a switchback alignment but at its
approach to the beach faces into the prevailing wind. The orientation of the
roadway at the beach is facing into the wind and not consistent with GLO
Guidelines. There is a gradual elevation up to the foredune ridge with a sloping
drop off to the beach. The roadway is owned and maintained by the U.S. Park
Service.
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Figure 32: Padre Island National Sea Shore North Beach Access Road

VI.D. Recent Enhancements to Public Beach Access

Recent city improvements to enhanced beach access include reconstruction of a
portion of Zahn Road, beach renourishment in front of the seawall, the Padre Island
Sea Wall Parking lot, resurfacing /sidewalk improvements to Whitecap Boulevard
and Packery Channel recreational improvements.
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VI.D.1 Zahn Road Improvements

Zahn Road, located immediately north of Packery Channel, was reconstructed in
2009 as part of a development agreement between the developer of Tortuga
Dunes Subdivision and the City. Total project costs for the City where
apprOX|mater $1 291 538 and $523 837 for the developer. Improvements made
T ) to the street included: a
gravel sidewalk along the
northern edge of the
roadway, resurfacing, etc.

VI.D.2 Beach
Renourishment / Padre
Island Seawall

As part of the Packery
Channel Project, the beach
in front of the Padre Island
Sea Wall was renourished
with a grant from the Texas
General Land Office in
2003. The cost of the
renourishment was $1.3
million.

VI.D.3 Seawall Parking Lot
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Figure 33: Beach Access Road Alignment A 300 space seawall

parking lot was constructed
in 2006. The parking lot is landscaped, contains an ADA access ramp from the
sea wall to the beach and in 2008 public restrooms and outdoor showers were
added to the facility. The cost of the parking lot, ADA access ramp and the
restrooms was $1.2 million.

VI.D.4 Whitecap Boulevard Resurfacing and Sidewalk Improvements

In 2010, Whitecap Boulevard was resurfaced and curbs where repaired. The
project also included a new 10 foot wide stamped concrete sidewalk from
Windward Drive to the 200 foot Erosion Area Line Boundary. Seaward of the
Erosion Area Boundary the existing five foot wide brick paver sidewalk was
repaired and refurbished. The cost of the project was approximately $540,000.

VI.D.5 Packery Channel Recreational Improvements

The Packery Channel was constructed in 2002-2005. The Packery Channel
project was a 21.4 million dollar project to dredge a channel between the Laguna
Madre and the Gulf of Mexico and to construct two 1,400 foot jetties.

In addition, 1.1 million was spent to provide an access road, large car and trailer
parking and two boat ramps.
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Parking, overlooks, restroom facilities, ADA access ramps and a pavilion are
planned for construction by 2014. Costs for these improvements are estimated
to be approximately $4.8 million dollars.

The City of Corpus Christi also has other significant costs associated with the
beach including beach cleaning at an annual cost of over $700,000 per year, fire
protection costs include the city newest Fire Station at the north end of Mustang
Island State Park and police patrol for the beach area.

VI.E. Priority for Beach Access Road Improvements
The prioritization for beach access improvements should be based on:
VI.E.1 Enhancing Public safety.

VI.E.1l.i Beach Access Road Spacing. Spacing of beach access roadways to
allow quicker access to on beach emergencies — where beach access
roadways are spaced at intervals of greater than 1 mile

Signage at beach access points to warn the public of natural hazards, rip
tides, etc.

VI.E.1l.ii Beach Access Road Realignment and Raised Humps.
Improvements to protect the access and surrounding developed property
from storm surge damage By realignment of the beach access in accord with
GLO Guidelines; and by placing a raised hump in the roadway landward of
the beach per GLO Guidelines.

VI.E.1.iii Beach Renourishment. Beach Renourishment where the narrow
width of the beach becomes a safety hazard and/or is less than 100 feet wide.

VI.E.1.iv Beach Amenities.

Amenities to benefit the general public’s beach access experience at high use
areas including public showers and restrooms landward of the public
beachPackery Channel improvements for access to the channel walkway,
outlooks, channel fishing amenities, etc.

Based on the criteria above the following is a list of beach access
improvements.

VI.E.2. Short Term Goals (Three years or less)

VI.E.1l.i. New Beach Access Road on Mustang Island. Obtain right-of-way
for a new beach access roadway north of Mustang Island State Park.
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Currently there is a 7.3 mile distance between Beach Access Road 1 in City of
Port Aransas and the Beach Access Road 2 in the City of Corpus Christi.

VI.E.1.ii New Beach Access Road on North Padre Island. Obtain right-of-
way for a new beach access roadway south of Access Road 6. Currently,
there is 7.5 mile spacing between Beach Access Road 6 and the National Sea
Shore Beach Access Roadway.

VI.E.1.iii. Beach Monitoring. Continue monitoring of the beach at Packery
Channel.

VI.E.l.iv. Packery Channel. Packery Channel Improvements — parking,
outlooks, restrooms, ADA access improvements, etc.

VI.E.1.v. Corp of Engineers Permit for Beach Cleaning. Propose revisions
to the existing Corp of Engineers permit for beach cleaning which allows
widening of the beach by placement of beach sand seaward of mean high
tide.

VI.E.1.vi. Beach Bollards. Install beach bollards in front of the seawall to
delineate vehicular and non-vehicular beach access areas.

VI.E.3. Long Term Goals (greater than two years)

VI.E.3.i. Construct New Beach Access Road on Mustang Island.
Construct a new beach access roadway north of Beach Access Road 2 to
reduce emergency response times to beach emergencies at the northern end
of Mustang Island inside the City of Corpus Christi.

VI.E.3.ii. Construct New Beach Access Road on North Padre Island.
Construct a new beach access roadway south of Beach Access Road 6 to
reduce emergency response times to beach emergencies between Beach
Access Road 6 and the National Sea Shore Beach Access Roadway.

VI.E.3.iii. Seawall Beach Renourishment. Renourishment of the beach in
front of the Padre Island Seawall.

VI.E.3.iv. Monitoring Mustang Island Beaches. Monitoring and
renourishment of the beach north of Mustang Island State Park.

VI.E3.v. Packery Channel Improvements. Packery Channel fishing and
outlook amenities.

VII. Acquisition of Property Seaward of Setback Line

The City of Corpus Christi and Nueces County have developed criteria for identifying
properties for voluntary acquisition of fee simple title or a lesser interest acquisition by
donation or potential purchase. These properties, which may have structures located
entirely seaward of the building setback line, experience severe damage during storms,
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impede the development of a natural dune system and restrict the use of the public
beach. To be considered for acquisition, a structure must:

be entirely seaward of the building setback line,

impede beach access,

be more than 25% on the public beach,

affect hydrology as determined by a registered professional geologist/engineer
licensed in the State of Texas,

deemed to be a hazard to health and safety, or

cause erosion of adjacent property.

Property to be acquired will be prioritized based on the severity and amount of criteria
met. Acquisition strategy will consist of:

acquisition by voluntary donation to the City or County,
identification of potential property,

negotiation of acquisition,

available funding including potential grants,
agreement execution, and

removal or relocation of structure.

VIIl. Post Storm Recovery

Following the land fall of a hurricane, City staff will conduct the following measures to
ensure public access to and use of the public beach.

VIILLA. Inspections

Conduct inspections of all designated beach access points to determine whether the
public is able to access the beach.

VIII.B. List Required Repairs

Compile a list of required repairs and replacements, including but not limited to
parking areas, pedestrian pathways, vehicular access ways, and signage.

VIII.C. Repair Schedule

Create schedules for public access area repairs and replacements based on local
funding and grant requests.

Nueces County / Corpus Christi Erosion Response Plan

June 27, 2012 Page 40



Appendix 1: Packery Channel Development Plan

Packery Channel Development Goal - to facilitate development of a world-class recreational
destination on the Texas Gulf Coast.

Development of the area will provide a significant economic stimulus to the island, the city, the region and the State of Texas.

t Areas
Possible prime commercial lease area
Utility corridor
Dune area
Public parking and access to the
channel and Zahn Road
. Public access (restrooms/ bath facilities
with Americans with Disabilities Act (ADA)
accessibility to the jetties
6. Maintenance Right Of Way (ROW) for channel
and possible future sidewalk (100 feet)
Y 7. Former dredge disposal area (Possible
% future development or lease area)
8A-C. Future commercial and / or City
development
9. Boat ramp facility with possible marina
administration buliding and access road
1w 10. Public beach / vendors
11. Conservation area

Packery Channel
Development Plan Map

o Awns

Pregwct Source: Dupartmendt of
Prwing Oate: 83200

12. C (for water activities)

13. Lift station

14. Public parking lot

15. Seawall with Americans with ADA access

16, Public access including ADA access
along jetties
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in @ manner that is
consistent with this
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Nueces County Dune
Protection and Beach
Access Regulations and all
other applicable city, state
and federal requirements.
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Appendix 2: Dune Assessment and Mitigation Map Exhibits 1-20
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Appendix 3: Beach Access Assessment and Mitigation Map Exhibit 21

Appendix 3: Beach Access Assessment and Mitigation Map Exhibit 21
-

EROSTION RESPONSE PILAN
Beach Access

3 = : ‘ en

®

2

L " |

> aug * WP LEF ,ﬂlﬂjn..- ‘

Collector
BeachAccess Rd 2

Procposed Beach
Access Rd

Padr= Ralli Park G
. 4| Cntrance Rd

Beach Access Rd 3 /

Proposzd Beach
Access Rd

Mustang Isiand State Park
Entrance Rd

Newport Hass
scach Access Rd

Proposed Beach
Arvess Rd

Froposed Collector
Beach Avcess Ri

Seach Access Rd #6
Proposer Reach

b Propused Beacn Zeach Access Rd 75

Proposed Beach Access R
Access Rd

Legend

= Callcetor T Mispor: Markere
Feiving

— cliector
Prcposed

-
iz acesss < ) s
Frivhg
simg
Nuwr
Fuml Avtsrial B Ferks

Trrting Date: 5 )
Ti B i G A e Gulf of Mesico

Tresared D

FT1

— ez Aceess 0
Proposed

= Fre=Deach

Nueces County / Corpus Christi Erosion Response Plan
June 27, 2012 Page 43



Nueces County / Corpus Christi Erosion Response Plan
June 27, 2012 Page 44



	Table of Contents
	ARTICLE I. DEFINITIONS
	ARTICLE II. ADMINISTRATION
	ARTICLE III. REQUIREMENTS FOR DUNE PROTECTION PERMITS
	ARTICLE IV. REQUIREMENTS FOR BEACHFRONT CONSTRUCTION CERTIFICATES
	ARTICLE V. CONCURRENT REQUIREMENTS FOR BOTH DUNE PROTECTION PERMITS ANDBEACHFRONT CONSTRUCTION CERTIFICATES
	ARTICLE VI. MANAGEMENT OF THE PUBLIC BEACH
	ARTICLE VII. TRAFFIC
	ARTICLE VIII. FEES
	ARTICLE IX. PENALTIES
	ARTICLE X. GENERAL PROVISIONS
	ARTICLE XI. BEACH FESTIVALS
	Erosion Response Plan

